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Abstract

In the past years the market for goods and services evolved into a
global market for companies. Enterprises are prospering thanks to global-
ization and huge rises in acquisition of businesses or business areas were
reported. This trend is supported by the substantial progress of digitaliza-
tion, informational technology and logistics of global companies. Based on
that development, companies are facing a transition to transcontinental
business-, product- and communication system. As aresult, an increase in
fast-moving amounts of transaction within the global company market can
be determined through the past decades, reaching its maximum in 2007
with avolume of 4.960 billion US Dallars.

Figure 1: M&A Deals of the past decade"
Statista, (23.08.2017)

1 Cf. Online Statista, (23.08.2017)



Due to these figures, it shows that the relevance of mergers and acqui-
sitions is becoming more noticeable. Within the term “mergers and acquisi-
tions’ two forms are being distinguished. However, in both forms the com-
panies are losing their legal as well as their economic entity. “Mergers’
contains the case of a refoundation or fusion induced by incorporation,
whereas “acquisitions’ includes a take-over which differentiates between a
share and asset deal ™.

This seminar paper shall comment the acquisitions, regarding the
comparison between the share and asset deal, recognizing risks and im-
pediments. Therefore, the first section gives a general overview about the
share and asset deal, its definition and their general criteria.

The following step will be defining the contractua item of both acqui-
sition approaches, pointing out that the purchasing object differs from
method to method. It also shows the rights and obligations from the selling
party and gives information about the general legal regulation.

Section 3 discusses the due diligence, its scope of functions and con-
tent. It shows that the asymmetrical distribution of information must be
avoided to prevent a genera disadvantage of the buyer. Furthermore, the
due diligence brings advantages for both parties when executed correctly.

After discussing the due diligence, a worthy price must be determined.
The purchase price section shows that there is difference between the pur-
chase price and the companies value. It aso gives severa approaches to de-
termine acompany’ s value and the problem of purchase price variations.

After the purchase procedure, the post-merger integration phase
should be investigated in greater detail, as after the closing procedure the
transaction is not completed without the incorporation process, determining
whether the share or asset deal met the desired synergy effects or not.

Finally, every section will be reviewed criticaly to revea emerging
risks and impediments | eading to the conclusion of this paper.

Acquisitions
Share Deal
A share deal contains the purchase of all company shares or the pur-
chase of acertain rate of shares which empowers the buyer to exercise con-
trol over the company. Thereby all rights and obligations and with that, all
assets and liabilities were transmitted to the buyer.? Based on that fact, the
corporate investment represents the legal object of purchase and meets the
criteria of a legal purchase in accordance with § 433 (1) sentence 2 BGB

Lt Kiiting, K.; Weber, C.: Der Konzernabschluss, 2012, p. 282
2 Cf. Engelhardt, C.: Mergers & Acquisitions, 2016, p. 5



(Biirgerliches Gesetz-Buch, German Civil Law Code)* read in conjunction
with article § 453 (1) BGB.? The advantage of such an acquisition is that
the assets don’t have to be transferred one by one, but rather in one transac-
tion.

In case of buying just arate of shares without the ability of exercising
control, the transaction fulfils the definition of an acquisition of assets. The
term share embodies all kind of shares of legal entities, despite their legal
structure and contains especially shares of limited partnerships, joint-stock
companies, limited companies or corporations®.

The following figure shows the genera idea of an acquisition on a
share deal basis.

old-partner ﬂ!‘i‘l‘-pﬂ'ﬂ'lﬂ
teeller) L(Binien)
transfer i
Shares »  Shares |
asscciation & association A
L il
 corooration & cornaration A
aszats and liahiliiss azsets and faniies

Figure 2: Share Deal
Own representation based on Engelhardt, C.: Mergers & Acquisitions,
2016, p. 6

Asset Deal

As in chapter 1 explained a share deal contains the purchase of all
company shares or the purchase of a certain rate of shares which empowers
the buyer to exercise control over the company. An asset deal recognizes
the purchase of all*, or individual assets, held by an individual or company
and not the purchase of company shares in any case. In some cases, it is
possible to obtain also liahilities or portions of liabilities, when discussed
with the creditors in advance®. Each asset and liability is transferred accord-
ingly to the singular succession from the seller to the buyer. Hence it meets
the criteria for being a purchase in accordance with § 433 (1) sentence 1

1 Cf. Jansen, S.: Mergers & Acquisitions, 2015, p. 291

2 Cf. Picot, G.: Handbuch Mergers & Acquisitions, 2012, p. 301
3 Cf. Picot, G.: Handbuch Mergers & Acquisitions, 2012, p. 301
4 Cf. Picot, G.: Handbuch Mergers & Acquisitions, 2012, p. 301
5 Cf. Engelhardt, C.: Mergers & Acquisitions, 2016, p. 6



BGB™.
The following figure shows the general idea of an acquisition on a as-
set deal basis.

company COmgany
individual parsan individual person
(zeller) _ (buyer)
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transfer !
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Figure 3: Asset Dedl
Own representation based on Engelhardt, C.: Mergers & Acquisitions,
2016, p. 7

Contractual Item
Share Deal

As in the previous sequence described a share dea generally contains
the purchase of shares and not individual assets. For that reason, it is man-
datory that the purchase object complies to the transactional structure and
the contractual item must be defined precisely?. Asin figure 2 already men-
tioned, the buyer obtains a direct participation in the assets of the company
or rather the legal entity. Hence the identity of a company stays untouched,
legal entities are legal persons, partnerships or even individual companies.
However, the important part is that the company assets are strictly sepa-
rated from the private assets of the company member if the companies legal
form is a corporation or partnership. Based on that fact, the share deal
meets the criteria of a legal purchase in accordance with § 453 BGB. So,
the seller of the ownership rights is not only liable for the legal validity of
the sold rights, but also for their economic value, considering specific risk®,
as the purchase of rights got extended by the provisions for the purchase of
goods which shall apply accordingly. Therefore, the seller is obliged to
transfer the rights free of material defects and defects of title to the buyer,
pursuant to §§ 434, 435 BGB*.

1 Cf. Jansen, S.: Mergers & Acquisitions, 2015, p. 291

2 cf. Engdlhardt, C.: Mergers & Acquisitions, 2016, p. 30

% Cf. Brauweiler, H.-Ch.: Risikomanagement in Unternehmen, 2018
4 Cf. Picot, G.: Handbuch Mergers & Acquisitions, 2012, p. 303f.



Unlike with the asset deal, there is no need of transaction works for
every single company asset as it is just a change in the owner. It is for this
reason that all concluded contracts with third parties does not need to be
transferred as the company remains as the contractual partner. This is also
the case for al changes due to the changes of undertaking as pursuant in
8613a BGB.

As it is not unusual for companies to have contracts with licensors,
banks, subcontractors and suppliers, they may have some change of control
clauses in which these third parties are terminating the contract in case of
an owner change. To avoid this, a proviso clause regarding the transfer of
shares (closing-conditions) should be implemented within the sale purchase
agreement”.

It is also necessary to take account of the fact that the company pur-
chase may cause an impact on the purchased group company’' s demands for
deliveries and services of energy and raw materials from other group enti-
ties. Therefore, it is important to implement delivery contracts (term-
sheets) with the concerned group entities through the transition period to
ensure proper supply within the present framework?.

Asset Deal

The acquisition of a company within an asset deal can be even more
than just buying all assets a company offers in its books. Furthermore, it
can contain a total of goods, knowledge, customer relations and legal or
tangiblerights. It is generally alegal purchase in accordance with 88 433 et
seg. BGB. In addition, the buyer has a claim for performance as pursuant in
§ 433 (1) BGB in which the seller on the one hand transfers the ownership
to the buyer and on the other hand does it free of material defects and de-
fects of title. Regarding § 23 HGB, a company cannot be sold without its
trade transaction for which it has been constituted.

Notwithstanding from selling goods, if the purchasable objects are in-
tellectual property rights, patent rights or copyright treaties the company
purchase meets the criteria of being a purchase of rights in accordance to §
453 BGB, the buyer must ensure that the enterprise / shareholder value
equals the total of wanted tangible and intangible assets. Furthermore, the
seller is obliged to

- transfer al related company know-how to the seller within a compe-
tition agreement,

- give the acquirer any instruction and information about the com-
pany’s fields of activity.

L1 Cf. Picot, G.: Handbuch Mergers & Acquisitions, 2012, p. 304
2 Cf. Picot, G.: Handbuch Mergers & Acquisitions, 2012, p. 303f.



Same as with the share dedl, the asset dea requires an individua
transfer of al third-party contracts (suppliers, customers, lessors or leasing
companies). If the acquirer wishes to release himself from the obligation, a
tripartite agreement with all contractual partners is inevitable. This can be
even more critical in cases of continuing obligations as a third-party mem-
ber denies the transfer of the contract to the transferee. In such a case, it is
only possible to solve that issue via internal relationship between the con-
tractual partners’. In some cases it can be hard to identify all transferrable
assets, due to missing machines or parts, or incomplete lists of transferrable
assets. Due to this fact catch-all-clauses were implemented within the sale
purchase agreement?.

However, defining the object of purchase has a direct effect on the
transfer of employment relationships. Since the purchaser buys the com-
pany and gains the total ownership, he also acquires the rights and obliga-
tions within the employment relationships in accordance to § 613a BGB.

Aggravating this situation, the company cannot be part of the transfer
process regarding the company purchase, but rather the company’s items
and rights in the sense of the singular succession according to general civil
law. So, within the principle of legal certainty it is precisely defined which
individual parts of the company are being transferred within the property
transaction process. There is a considerable difference between acquiring a
manufacturing or a service company, as various levels of know-how, staff,
machinery, customer lists are involved and are forming the basis for the
supply of goods or services®.

Due Diligence

In everyday life, it happens that customers are buying goods from
manufacturers “as seen” and under a systematic asymmetry of information.
Germany tried to solve the problem by using special warranty clauses im-
plemented in their selling contracts until the 1990s, in which the Anglo-
Saxon concept of the due diligence has prevailed®.

As every acquisition comes with risk, whether a reliable evaluation is
possible or not, it is always reasonable to execute a due diligence, due to
getting a true and fair view of the financial position, financial performance
and cash flow in advance. It is advisable to execute this activity in an early
stage of the negotiation process and right before making an official offer.
Although there is a distinction between the Buyer Initiated Due Diligence

1 Cf. Picot, G.: Handbuch Mergers & Acquisitions, 2012, p. 302
2 cf. Engdlhardt, C.: Mergers & Acquisitions, 2016, p. 30

3 Cf. Picot, G.: Handbuch Mergers & Acquisitions, 2012, p. 303
4 Cf. Jansen, S.: Mergers & Acquisitions, 2015, p. 314



and the Vendor Initiated Due Diligence, in most of the cases the due dili-
gence is requested by prospective buyers'. Hence the BIDD is only execu-
table after signing a confidentiality agreement, due to the fact of classified
business information, the VIDD is reasonable when trying to meet a larger
number of buyer needs. To be as trustworthy as possible and to evade un-
justified security demands from perspective buyers, the VIDD is mostly
done by third party companies, as their core competency is company valua
tion. In terms where a due diligence is not done or not done correctly, the
manager of the acquiring company is guilty of delinquency? in accordance
with 88 76, 93 (1) AktG (Aktiengesellschaften-Gesetz, German Stock Cor-
poration Act) and must pay an indemnity as in conjunction with article § 93
(2) AktG.

Before acquiring a company or even starting to bid, the buying party
must determine if there are any synergy effects when purchasing a com-
pany. Furthermore, every company purchase means that risks are aso part
of the transaction which must be taken. Therefore, a correct evaluation of
the purchase price recognizing these points is vital for the buyer. To do so,
the buyer needs certain information, which the seller can contribute. The
due diligence cans an approach of willingness of the seller to deliver the
information needed, and to adjust the asymmetrical distribution of informa
tion between the two parties.* However a bigger amount of information
given to the buyer, leads to more detailed demands regarding the contrac-
tual warranty obligation from the seller, and vice versa.

So, in the first place the due diligence gets all relevant information
needed for determining a correct purchase price for a company as for the
company valuation. The procedure adjusts the asymmetrica distribution of
information between both contractual parties and gives the buyer a better a
chance of allocating risks and weaknesses of the transaction target. It as-
sesses al needed warranties arising from recognised risk positions and lack
of information®. In the end, it consolidates all discussed points and records
them for evidentiary purposes and implementation into the purchase
agreement®.

The following figure shows the initiator of a due diligence, the main
target, the individual forms of a due diligence and the general effect.

1 Cf. Picot, G.: Handbuch Mergers & Acquisitions, 2012, p. 256

2 Cf. Engelhardt, C.: Mergers & Acquisitions, 2016, p. 12

3 Cf. Picot, G.: Handbuch Mergers & Acquisitions, 2012, p. 256

* Cf. Picot, G.: Handbuch Mergers & Acquisitions, 2012, p. 257

® Cf. Pomp, T.: Praxishandbuch Financial Due Diligence, 2015, p. 9
6 Cf. Engelhardt, C.: Mergers & Acquisitions, 2016, p. 12
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Figure 4: Due Diligence: target, initiator, forms and effect
Own representation based on Pomp, T.: Praxishandbuch Financial
Due Diligence, 2015, p. 10.

Purchase Price

As already in the previous section discussed the due diligence has a
generd effect on the purchase price determination. So, in this segment the
major topic is the proper differentiation between value and price and the
determination of apurchase price.

However, the purchase price is defined as the actua price the buyer is
willing to pay for an object and the seller iswilling to transfer the object of
purchase. Based on this fact, the differentiation between shareholder or en-
terprise value and price of the company is vital, as the value is defined by
the monetary evaluated company-relevant information, while the price is
defined by the value expressed equivalent in monetary units which is ren-
dered to get an economic asset’. Hence the price of a company is the mar-
ginal price between the minimum price achievable by the seller without
gaining economical disadvantages and the maximum available price which

! Cf. Jansen, S.: Mergers & Acquisitions, 2015, p. 320
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is paid by the buyer™.

Another approach of determining the purchase price, aside from the
asymmetry between supply and demand within a heterogenous market re-
garding the relation between value and price, lies by the stakeholders
(seller, buyer, loan and equity providers, advisors) involved in the transac-
tion of an enterprise itself. One of the most important stakeholders is the
seller, as he is interested in getting a high compensation for the company
(shareholder value) due to the fact of the going concern principle and the
future associated discounted cash flows earned. The second important
stakeholder is the buyer, as he is interested in buying a company earning a
certain amount of minimal return defined before doing an investment. Cer-
tainly, an investment is economically viable in case that the capital invest-
ment is more profitable than any comparable investment on the market?.
The following question will be how to determine the shareholder value as
the Federal Constitutional Court does not define a certain method within its
legal regulation. Therefore, it is common practice to use the discounted
cash flow (DCF) method within company valuation.® Nevertheless the DCF
method is not the panacea as companies differs from each other. As for
service companies, the DCF method is viable, the net asset value method is
more likely usable for companies with higher figuresin property assets’ as
the hidden reserves are revealing a much precise view of the assets value.

Based on the going concern principle in some cases the purchase price
of a company cannot be determined although the sale purchase agreement
has aready been signed as the company is till running operations. Due to
that fact the sale purchase agreement is enlarged by price adjustment
clauses. These clauses are recognising future adjustments regarding the
company’s value within the contract and allowing the seller participation in
future company earnings. Common price adjustment clauses are:

-trust accounts, which are distributing the contractual price after a
contractual period

- earn-out clauses are giving a reimbursement to the buyer in case of
missing contracted income goals

- purchase price clauses which are adjusting a decrease in the customer
base due to the transaction

- locked-box concepts which are determining the purchase price based

1 Cf. Sinewe, P.: Unternehmenskauf in der Steuerpraxis, 2015, p. 50

2 Cf. Jansen, S.: Mergers & Acquisitions, 2015, p. 321

3 Cf. Picot, G.: Handbuch Mergers & Acquisitions, 2012, p. 306

4 Cf. Engelhardt, C.: Mergers & Acquisitions, 2016, p. 31

5 Cf. Engelhardt, C.: Mergers & Acquisitions, 2016, p. 31; cf. Picot, G.: Handbuch
Mergers & Acquisitions, 2012, p. 308f.
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on a contracted effective date balance sheet or a future transition date

Post Merger Integration (PMI)

One of the last procedures which is crucial for the success of an acqui-
sition is the integration procedure. This process is vital for the company,
and if done correctly the determined synergy effects will occur during the
integration phase'. Therefore a proper preparation and discussing essential
integration topics before the signing or transaction process is necessary and
contributes in strengthening the organizational structure as well as ensuring
business operations, preventing initial difficulties which are narrowing
revenue.

Possible integration models can be bolt-on, in which the current com-
pany remains its structure and is an affiliate company. Another possibility
is the takeover, where the acquire is totally incorporated into the company.
Best-of-both describes that the qualities of both companies are merged and
implemented, whether the transformation process combines the two com-
paniesinto one new company.

Any of these methods are divided into two phases. In the design
phase, which is critical for the success of any model, the management is de-
fining the company’s strategy and determines a structural plan for the inte-
grational process.

This phase includes the following tasks, all contributing to an easier
integration process:

- determining the aspirational level of the company and defining busi-
ness goals

- identifying all short, middle, and long-term val ue-creation potentials

- planning any further integrational procedure

- ensuring the company’ s future effectivity

In the implementation stage the structural plan is being executed and
deviations are controlled. An appropriate I T infrastructure and staff training
is essential in this stage for the integrational success®.

Conclusion
In summary, it can be said that it is not possible to say if a share or as-
set deal is the ultimate decision for a company. More likely it is the com-
pany’s strategy which can determine which kind of acquisition method it
uses. In this seminar paper the general idea of the share and asset deal was
given pointing in the second section out, that there are risks about the

1 Cf. Jansen, S.: Mergers & Acquisitions, 2015, p. 362
2 Picot, G.: Handbuch Mergers & Acquisitions, 2012, p. 535
3 Cf. Picot, G.: Handbuch Mergers & Acquisitions, 2012, p. 534f.

13



change of control clauses in which creditors like e.g. banks can terminate a
contract in case of an owner change. This can lead to a termination of loan
contracts and may have an impact on the company’s financial structure or
even the current cash situation. Another point is that the acquisition may
have an impact on the purchased group company’s demands for deliveries
and services of energy and raw materials from other group entities for en-
suring its operations. So, it is important to implement term-sheets with the
concerned group entities through the transition period to ensure proper
supply within the present framework.

It was shown that a due diligence is vital for the acquisition process as
it helps determining the purchase price, and leads to a much smoother inte-
grational procedure. Neglecting a due diligence or executing it incorrectly,
the manager of the buying company is guilty of delinquency and may face
legal action in terms of the business judgment rule. Furthermore, the
planned synergy effects won't occur, as a proper strategy was not devel-
oped by the management in prior stages before the transaction process.

Risks and impediments regarding the purchase price can arise in the
correct valuation of the shareholder value. As there are plenty of methods,
like the DCF method or the net asset value method, every stakeholder can
determine which approach he prefers and what is maximum or minimum
price he iswilling to pay. Another big point is the fact that price adjustment
clauses can damage the contract or even cause a reverse transaction of the
contract, as the priceis adjusted due to the higher risks of the seller, who is
reveadling vast amounts of information to the prospective buyer.
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KA3AKCTAH XAJIBIKAPAJIBIK APEHAIA: JKETICTIKTEPI
MEH BACTAMAJIAPBI
Abnpaxmanosa A.K.
aza oxwimyuivt, Kasaxcman-Amepurxanowix epxin yHueepcumemi, OckemeH,
Kazaxcman

Kazakctan PecmyOnmKachlHBIH CBIPTKBI casicaTbl OENCeHIUTIrMEH,
TEMe-TeHIK CaKTayFa YMTBUIBICBIMEH, MpParMaTH3MIIriMeH, CBHIHIAPJIBI
cyx0aT JKypriyre TaJNbIHBICEIMEH >KOHE KOIDKAKTHI BIHTHIMAKTACTHIKKA
OaFBITTAFAHABIFBIMEH €peKIIeNeHe l. XaIbIKapanblK apeHa a MeMIICKeTi-
Mi3 ©3iHIH TapHXxH, T€0CasCATTHIK >KOHE DKOHOMHUKAIBIK (akTopiapbiHa
0alIaHBICTHI KOII FachIpiap OOMWBI CHIPTKBI CasICATHIH XaIbIKAPAIIBIK BIHTHI-
MAaKTacTHIK, KOpIIijec MEMJIEKETTepPMEH TAaTYJIACTHIK JKOHE OJApAbIH aif-
MAaKTBIK O1pTYTaCTBIFBIH KYPMETTEY MPUHINITIHE HET13He JKYPTi3il KeJei.

KazakcTaHHBIH OYTiHTi TaHHAFBl XaJBIKAPATBIK KATBIHACTAFBI JKETic-
TIKTEpiH aWTHac OYpBIH OHBIH KOJI JKETKI3T€H TapHXU JKOJIapblHA Has3ap
ayIapybIMbI3 Kepek. OUTKeHI OTKEH TapuXThl OiIMei, Ka3ipri yaKbITThI TO-
JIBIK TYCIHYyTE jkKoHe OoNamakTel 60mkayFa O0IMaNiTHIHBI aHBIK.

I'eorpadusutslk xKoHe reocascu Typrbiia Eypasns keHicTiriHig Kak op-
TacBIH/IA, OJIEMHIH JKETEKIIi JepXKaBalapbIMEH KeplIijec opHajacy, MeM-
JIEKETTIiH CBIPTKBI CasiCATBIHA dCep eTreil KoiMaysl MYMKIiH eMec.

Epre 3amanHaH Oactam Ka3ak XXepiHe Ke3 TIKKEeH KepIIi MeMJICKeT-
TepMeH aK OiNeKTiH KYIIiMeH, aK Haif3aHbIH YIIBIMEH Xep YIIiH KaH TOK-
KEeH TapuxTa aTTaphl KajJFaH OaTeIpiapisl aiTa kermecke Oommac. Cak
naTmaieiMbl TOMUPHCTI aiita anambi3. KacnuiiiiH OHTYCTIK jKaraaayblH ga
MEKeH eTKeH CaK MaccareTTepAiH >KepiHe eHTeH mapchl marmacel Kupra
ToWTapeic OepreH martmaisiM Tomupuc, €3iHIH YIBIHAH albIppUIcafa el
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MEH JKepiH Kopranm Kammsl. Turpaxayna cakTapsl “anTblH agaM’ OYTiHTi
KYHT1 TOyeJCi3AiriMi3IiH HeTi3Ti CUMBOJIBI OOJBIN €CeNTENeIi.

OpOip MEMIIEKETTIH CasCH AaMybl OHBIH SYKOHOMHKAChIHA OaiiaHbIC-
Thl ekeHi Oenrini. Opta raceipga Amymapusi MmeH Coipnapus ankaObIHIa
MEKEH eTKeH Taiima OipJjecTikTep *KeKke MEeMIICKETTIKKe YMTHUIIbI. OHbBIH
immHAe KaHael Taimacs! na 6ap. by memiekertin 6actsr cascatsl LbFbic
nieH baTeicTel OaiimaHbICTBIPEIT TypFraH ¥iisl JKiGex sxoibIH OaxpuIay, immki
XKOHE CBIPTKBI KAyilCI3AIKTI CakTay, MEMJICKCTiHIH »XXepiHe KeIreH Ke-
pyeHaepai capaimapblHa OpPHANACTBHIPBIN, HETI3r1 OeT ajraH enli MeKeH-
nepine xerkizy. Hotmkecinne xapnyk, Kapaxan memiiekerTepi, OpKeHHETI
JIaMbIFaH JKOFaphl MOJICHU JIeHrelTe )eTkeH Kanaiap Sca, Otwipap, Tapas,
banacaryn, Slarukent, Caiipam, Caypan naiiga 60abl.

¥ 1 XKibex xossl XV FackIpABIH OPTAchIHA JIeifiH OOJFaHIBIKTaH Ka-
3ipri XXI racbipza 3 xanraceid Tadyna. 2013 xbuibl cenrsioppae KXP To-
paracel Cu 1[3unpmmH Kaszakcranra xenren pecmu camapbiana HazapOaes
YHHUBEPCUTETIHJIE O3 conyereH ke3inae: “exi en Oipnece JXKibek >KOIBIHBIH
9KOHOMUKAJBIK OeyieyiH Kypyasl” YCbIHABI. ByHbIH GacThl ce6edi, ¥ bl
JKiGex >xoIbl aaM3aTThIH OPKEHHUETIH annbiFa cyipeymi, [biFpic ien 6a-
TBICTBIH apachIHJA OPINTEC KOHE albIpOac canachlHIA YJIKEH €HOEK eHTi-
3inreHiH kepcereni. JKiGek KOMBIHBIH pPyXbl OEHOITIIUIK MeH opiNTecTiK,
aImBIKTHIK TI€H TO3IMJLIIK, e3apa MiKip Tajac meH aiipipbac, e3apa maiiga
MEH JKaJIbl KeHIC OoNbIn TaObLIaael. byl XanbIKapaiblK JIeHrelae Tar-
ThIpMac Oara JKeTIeC KYHIBUIBIK OombIn TaObutaabl. KplTall TapambiHaH
YCBIHBUFaH k00anb! “0ip Oenmey Oip >xon” men ataiiasl srHN JKibex xo-
JIBIHBIH 9KOHOMUKAJBIK Oenneyi 0onbin Tabbuiagpl. byaH meFaTeiH KOp-
THIHTa opTa FacelpiaH Oacran IlerFeic meH BaThICTBIH apaceiHAa Kemip
opubiH atkapraH Kazakcran XXI raceipaa na o3 skahaHIBIK peJiH aTKa-
pyna. Toyenci3nik anFaH yakpITTaH OacTarl IIekapa aifMarblH peTTeN ajFaH
KazakcTaH HIBIFBICTaFBl anmayblT MemiekeT KeiTaliMeH Tepeseci TeH a9-
pekene ChIPTKBI casiCaThIH XKYpri3e OacTaisl.

KazakcTaHHBIH CONTYCTIK OeliriMeH IIeKapajgachll »XaTKaH Peceit
MEMJICKETIMEH XaJIbIKapaJIbIK JICHTEH IeT] cayaa KoHe MUIIIOMATHSUIBIK Ka-
peiM-KareiHacTel 1552 xbputer MBan 1V 0actagsl. Kasakcran apKeuibl opta
A3 XaHIBIKTAPHIMEH TPAH3UTTIK cayla >KONAAPBIH JAMBITYFAa MYIOEN
JKOHE KOIIECTIK KePYSHIEP/IiH Kayilci3 0TyiH KAMTaMachl3 €Tyre ThIPhICKaH
Peceii memiexeti Ka3ak XaHIBIFBIHBIH KOPIILTEC €IIEPMEH CasiCH JKaraai
JKOHE 03apa KapbIM-KaThIHAC JKacayblHa HAKTHI Myiesiep Oinmipai. Mockey
HaTIagapsl Ka3akK XaHIBIKTapbIMEH TiKeJel OaiulaHbIC XKacayibl OpHATYFa
yMTBULABL. Byt xepae enmrinik 6alfaHBICTap YIIKEH POII aTKapAabl.

1573 sxputbl Ka3ak nanmackiHa TpeThsik YeOykoB OackapraH OpbIC
enmriiri xkibepinmi. Enmrinepaig MiHaeTi Ka3akTapMeH cay/a jkacay/bl Ka-
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nbInKa kenripy 6onusl. 1574 sxpubl 30 Mmambipia SIkoBka xkaHe ['puropuit
CrporanoBka MBan ['po3HBIMIBIH CHIIBIKKA OepreH rpamoracsiHna Ka-
3aKkcTaH xoHe OpTa Asus enuepiMeH cayjia jkacayra pykcat erinreH. Ca-
yIa-dKOHOMHKAIBIK OaiimaHeicTa eKi Tapanta Oipaedt mymneni 6oxmaer. Ca-
yJa alfHaIBIMBI apKbUIBI Ka3aKTap YH JaFbICHIHBIH 3aTTapBIH, OK Kapyia-
PBIH CaTHIN aJIIBI, a1 OPBICTAp OJapAaH dPTYPIi MHUKi3aTTap, MaIAApP ajJbl.
Opsic memiieketine KyayM pynapeiHa Kapcsl Kypecy yiriH ogakrap, Kasax-
CTaH ayMarbl apKbUIBI OTETIH KepyeH MapIIpyTrTapblHa Kayincizmik, Opta
A3ust HapBIFBIHA KEAEPTici3 MBIFy KaxkeT 0onbl. O3 keserinae, Opra Asus
XaH/ABIKTAPBIHAH YHEMI >KOKIIBUIBIKKA YINBIPATaThIH MalyslFa Tam 0oia-
THIH Ka3akTap MockeyMeH OailulaHbICTEI KeHeHTyre myaaeni 6omasl. Kazak-
craameH, CibipmeH, Oprta AsusMeH cayna OallaHBICBHIHBIH KayilCi3airiH
KaMTaMachl3 eTy yurH Opbic MEMIIEKETi Kep ayaapyllbUiapMeH, Koerec-
TEpMEH, ENIIEPMEH XOHE JCKepH jkacakTapmeH Oipre Kaszakcrawra ip-
refiec KaTKaH IeKapara OeKiTUIreH OekiHic-OeKeTTepiH KapKbIHIBI TYpIe
cayzabl 6acTabl.

1717 puibl Ka3aKThIH KeiOip kemdaciibl cyntanaapsl Kaibm sxoHe
OO0iIXaiblp, Ka3aK pyJIapbIHAAFbl CHIPTKBI CAsICH YKaFJaiaapIblH KABIHIbI-
FBIH JKOHE CBHIPTKBI KAapChIJIACTap TapamblHAH HAKTHl KayilTi eckepe
OTBIPHIN, 9CcKepH ofak Kypy Typausl | Ilerpre xyriagi. | Ilerpair Peceit
MEMJICKETIHIH KypaMbIHa KBIPFBI3-KaliCaK OPAACHIHBIH OOIYBIH Kalaysl,
©3iHIH MEeMJIEKETiHiH IIeKapachlH KeHEHTyMeH FaHa eMec, COHBIMEH KaTap
Pecefinig mbIFpIC MIEKapachlH KayincizaeHaipyre ymToinry 6ominel. On Ka-
3aKcTaH Asms KinTi gen atay ce6ebi ne ocsraaa exi. | Ierpaiy xeke eximi
6oitprama JKoraprei-Epric xemicin xamteiran SIMeimes (1716), OmGbr
(1716), Kenesunckas (1917), Cemeii (1718), Ockemen, Kopsikos (1720)
OCKEepH-HHKEHEPIIIK IMapaTTapsl koHe 0acKa Ja iCKepH-KOpFaHBIC OekeT-
Tepi CaNbIH/bI.

Peceit @enepanusicbiMeH OaKTacThIK KaThIHacTapAbl AambiTy — Ka-
3aKkcTaH [Ipe3uneHTiHIH CBIPTKBI casicu OarbITBHIHBIH KeTicTiri. byrim P®-
MEH e3apa BIHTBIMAKTaCTBIKTBIH OACTBI JKETICTIKTepi OHIpIiK MHTETpanus-
Jla, coHpail-ak cayna-3>KOHOMMKAJBIK JPINTECTIKTI KeHEHTYy KeHICTiriHje
xatelp. KP xone P® rtamnemi 30p Eypasust xeHiCTIiriHmeri TYpaKTBUIBIK
IIeH JTaMyabIH Oepik (akropsiHa aitHamub, Eypasusisik Oxak meHOepinae
KapKBIHABI JaMyna. Exi MEMIICKETTIH CasiCH-?KOHOMHUKAJIBIK JKOHE MOJICHH
cajanapja TepeH BIHTBIMAKTACTHIK JKarmaiiblHia OalTaHBICTap OPHATHII,
TYpJIi KapaMma-KalIIbUIBIKTapFa OpTaK Ke3Kapac KalbInTacTeipynapsl, TM]]
eJepl apachIHAAFEl KOITEreH KypMeyl KUBIH MoceJelepi HOTIXKENl Ie-
nryre MyMkiagikrep Oepyzne. Kasakcran meH Peceil apackiHa OTBIH-3HEp-
TeTHUKANBIK KeIIeH, KOIK KOHe KOMMYHHKAIUS, SCKePHU-TEXHUKAIIBIK JKOHE
KOpFaHbIC OHEPKACiOi Canmamapbl OoibIHINA OaiiaHpic OpHBIKKAH. Kasak-
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craH-Peceil KapbIM-KaTBIHACBIHBIH OipTyTac CHEKTPi KONTEreH €Ki *KaKThI
Ky>KaTTap JKoHe KeiciMIepMeH perrenye. Exi )kakThl KapbIM-KaThIHACTICH
Koca eki O6ipaeil MeMJIeKeT aliMaKTaFbl SCKePU-CasICH KOHE SIKOHOMHKAIBIK
CHITaTTaFBl KONTEreH alMaKThIK YHBIMIap meHOepiHne e3apa OenceHmi
opekerTecyne.

Onebuerrep
1. XanpikapamnblK KaThIHACTAp ODHIMKIONEIHUSIBIK CO3iK. - AJIMATHI.,
2011.
2. Toxaes K. Buemnss nonuruka Kazaxcrana. — Aimartsl., 2006.

TRENDSAND CHALLENGESIN GLOBAL EDUCATION
Muhammad Ishag Safi
ILD Graduate 2018 Kabul Afghanistan
Kazakh-American Free University, Ust-Kamenogor sk, Kazakhstan

The American philosopher John Dewey believed that education
should mean the total development of the child. He argued that education
must be tied to experience, not abstract thought, and must be built upon the
interests and developmental needs of the child. Education reduces poverty,
boosts economic growth and increases income.

Theodore Schultz explains that education is not a form of consump-
tion that represents a costly expenditure for government but instead serves
as an investment that improves the economic worth of individuals (e.g.,
human capital) and thereby raises a country’s overall productivity and eco-
nomic competitiveness. In other words, governments support education be-
cause it ultimately strengthens their countries. Having a strong focus on
education is critical, since education promotes stability, good governance,
and peace. It can also provide a visible sign of a return to normalcy for
children in post conflict scenarios.

One of the most substantial phenomena of the 20th century was the
histrionic expansion and extension of education systems around the world.
The number of schools grew, as did the number of children attending them.
Similarly, the subjects taught in schools broadened from the basics of
mathematics and language to include sciences and the arts. However, de-
spite great progress in the last few years, millions of children are still de-
nied their right to education. Restricted access to education is one of the
surest ways of transmitting poverty from generation to generation.

Between 1950 and 2000 the worldwide illiteracy rate dropped from
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approximately 44 percent to 20 percent of the population aged 15 and
older. Yet the number of illiterate people, according to UNESCO data, in-
creased from approximately 700 million in 1950 to some 860 million in
2000 due to rapid population growth in less-devel oped countries with in-
adequate education coverage. In the early 21st century South Asia and sub-
Saharan Africa remained among the regions with the highest illiteracy
rates. Even in developed countries, illiteracy rates of less than 2 percent
continued to mask sizable populations who could not understand written
communications or use various forms of print material in their everyday
lives. In times of conflict and crisis, children are forced out of school,
which contributes to higher drop-out rates and lower completion rates.
Having a strong focus on education in these countries is critical, since edu-
cation promotes stability, good governance, and peace. It can also provide a
visible sign of areturnto normalcy for children.

Countries increased the social and economic opportunities for their
citizens by increasing access to a basic education that includes instruction
in math, language skills, science, history, civics, and the arts. The right of
individuals to an educational program that respects their persondity, tal-
ents, abilities, and cultural heritage has been upheld in various international
agreements. Great progress has been achieved in enrolling children in
school around the world. But it's not enough to get children in school, we
also need to ensure that they learn to read, count, and acquire the necessary
life skills. A special focus has to be given to the most vulnerable and mar-
ginalized groups (including children living in fragile and conflict-affected
countries, children with disabilities, and girls) who are most likely to be af-
fected because of alack of well-trained teachers, inadequate learning mate-
rials, and unsuitable education infrastructure.

To involve individuas from different cultures, Educational Organiza-
tions used different methods and structure for recognitions (Joel S. Levine).
Mr. Levine was of the view that these educational organizations has the
power to improve and modernize culture but argued that "pecking order"
since the "adopter” must not be lost to make the culture survive culture at
all costs. Steven Schwartz believed that “ Education, where possible, should
be integrated into the private sector because ‘higher education is increas-
ingly an international enterprise and thus will increasingly be pressured
and drawn into deregulation and privatization” .

The Expansion of International Society, a book written by Bull and
Watson states the accusation of Western imperialism through European
elites, entered India rediscovered India s languages and beliefs leaded into
the identification of the region’s social, legal and political traditions. They
stated that the transfer of Western education into developing countries
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changed the conduct of those involved are nearly similar with the people
which first evolved in the ingtitutions. This transfer has changed the resem-
blance of attitudes and morals.

David Orr (1999) reported that two indigenous forms of education
throughout the world of the western education has been replaced with focus
on preparing the students entirely for a municipa existence. In this process
people are losing their language knowledge meant to them as the knowl-
edge of their places , leading to the cultural worth loss. He believed that the
global economy will be run be our trained graduates of tomorrow will
above dl.

Furthermore David Orr emphasized that the Western style of educa
tion is inappropriate having focuses largely on the creation of money whilst
paying no attention to the preserving of cultures.

The technology is embraced by western education institutions socie-
ties, leaving behind the developed countries making them too weak and
fragile to adopt development programs for education, let alone introduce
technology as well. The citizens of the third world states are encouraged to
pursue more education, severe limitations in delivering basic services are a
problem. The economy, political, culture and society differences of the
second and third worlds have no impact in adopting the educational ideals
from western thinkers and are anxious to appear modern and therefore
promote education as a symbol of modernity and devel opment to their own
population and the foreign countries. Education is a great asset brining
more invaluable to individuals. Education is the perfect way to provide
employment in today's environment providing a better lifestyle, power and
status. The future scenarios of all sectors depend on the addition of the stu-
dents of our schools today. Education must be visionary and future-
oriented, in the face of stunning scientific and technological innovations
and changes, unprecedented socio-economic challenges and opportunities,
surprising socio-political reforms, and amazing cultural reawakening.

For rescoring the education at the threshold of the twenty-first century
with rapid changes having innovation, technology, and research are indis-
pensable toals. Skills and human capital have become the backbone of eco-
nomic prosperity and social well-being in the 21st century. Educationa ad-
vances are driving intensive economies and societies, individual and socie-
tal progress in the new era. Skilled workforces are the keys to prosperity of
nations to retain their competitive edge by developing and sustaining and
maintaining a globally competitive research base, and improving the dis-
semination of knowledge for the benefit of society at large.

The recent OECD report 2008 concluded that higher education has
become progressively significant on nation-wide programmes and has un-
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dertaken thoughtful changes and improvements worldwide over the past
decades. As stated by Altbach et al., 2009, “an academic revolution has
taken place in higher education in the past half century marked by trans-
formations unprecedented in scope and diversity”. In this context higher
education represents a critical factor in innovation and human capital de-
velopment and plays a central role in the success and sustainability of the
knowledge economy.

Higher education today is categorised by enormous growth and in-
volvement. The appearance of new companies, more diverse profiles of
higher education institute programmes and their students; wider acceptance
and more joined use of communications and enlightening skills; greater in-
ternationali zation, race and motioning mechanisms; increasing pressures on
costs and new forms of financing; as well as new modes and roles of gov-
ernance, including increasing emphasis on performance, quality and ac-
countability.

Last but not least educated girls and women tend to be healthier, have
fewer children, earn more income and provide better health care for them-
selves and their future children. These benefits also are transmitted from
generation to generation and across communities at large, making girls
education one of the best investments a country can make.

In a nutshell, education increases a person's chances of having a
healthy life, reduces materna deaths, and combats diseases such as HIV
and AIDS. Education can promote gender equality, reduce child marriage,
and promote peace. Education is one of the most important investments a
country can make in its people and its future. The life of the Organizations
as breathing creatures originates from the people working in to make it
functional with all the efforts for stimulation and viability.
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LEADERSHIP QUALITIESNEEDED FOR THE FUTURE IN
AFGHANISTAN'SCONTEXT
Sayed Masood Aslamzad
Kazakh-American Free University, Ust-Kamenogor sk, Kazakhstan

Before we start speaking over leadership qualities needed for future, it
is essential to discuss on the definition of leadership itself. Leadership has
got many definitions, below are afew of them.

1. Leadership is to get a person to do what you want him to do, the
way you want it to be done and at the time you want him to do it because
he wants to do it (Dwight D. Eisenhower);

2. Leadership is the aggregeate strength derived from the use of deep
reservoirs of personal awareness, skills and professional best practices
(Sharon McCaolick);

3. Leadership is ultimately about creating a way for people to con
tribute to making something extraordinary happen (Alan Keith).

These are a few definitions of the leadership that each of them consid-
ers an aspect of leadership, for example the first definition is actually fo-
cusing on influence as the main aspect of |eadership.

The second quote is considering the persona cognitive ability as the
main aspect of leadership but as could be easily inferred from the above
quotes, al of them consider it as a way of influencing others in a good
manner. | do comply with this definition and would like to add that there
are factors affecting the power of influence.

In my point of view, one of the mast important aspects of leadership is
the context. Speaking about my own country (Afghanistan) the context is
very different with the West and developed countries. In Afghanistan’s
context leadership is inherited and leaders pass it on to their next genera
tions.

| do believe that the leadership requirements will change in the future
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and so called inheriting leaders can no longer play their important rule in
the life of Afghanistan’s new generations. There are a bunch of reasons for
thistheory that | will try my best to describe themin this essay.

First of al, the literacy level is increasing. More literate people means
more mindful and careful followers. The literacy level in the past 40 years
has reached 42% in 2018 comparing to 17% in 1978. This means 5%
growth in a decade but an astonishing 15% growth is expected in the next
decade.

The literacy level did not raise during Taliban regime thus the entire
40% growth is actually the outcome of last 20 years. Low literacy rate
means no critical thinking. Illiterate people tend to continue following the
leaders of their ancestors and there is no willing for questioning or testing
the abilities and potential of the old leaders in such communities. For in-
stance, my grandfather who was a clergy as well aslocal school dean, used
tothelocal community elder for 40 years. He was a very graceful and kind
old man but he used to think like people from his youth’s era. The loca
community under his leadership were a small farming community in Go-
zara district of Herat province, 17 KMs away from Herat City in the West
of Afghanistan.

During the last 30 years of his leadership there was no major change
in the literacy level among the farming community under his leadership
thus there was no major critics raised on his decisions. With the followers
who were mostly illiterate he did not face critical thinking for the most of
his leadership period, but in the last five years of his leadership the young
generation who have reached the high level of education imposed some vi-
tal threatsto his credibility.

In one case, while he was willing to use a governmental fund for reha
bilitation of the public mosque, there were some educated youths that
started a campaign for building a public bath in the area. At first he was
backed up by most of elders stating that the worship place is a very impor-
tant part of the village but later on they were convinced, that having a pub-
lic bath will improve the hygiene level of villagers and it is actually possi-
ble to implement the renovations of the mosgue using the budget raised
from savings of public health budget.

With that said | do believe that the second skill or ability that a leader
must have in our future Afghan society is to clarifying the values. Clarify-
ing the values means to be able to properly depict the must and must not of
ideals for his/her followers, be it morally or physically. The future leaders
of our society must be able to clearly state and discuss their values, what
they ask othersto do and what to avoid.

In the past leaders like my grandfather did not have to do so because
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they were not bringing any new values to the society. Instead they were
empowering the old cultural values such as respecting the Old members of
society, praying and worshipping god on almost any occasion, being strict
and zealous with women and etc. As | mentioned in the earlier lines of the
essay there was no doubt about the cultural values of the society. The main
reason for this unchanging lifestyle was low literacy level and less cultural
exposure with other cultures.

In contrary to the past nowadays Afghan society is considered as a
member of global family and is exposed to different cultures and traditions
on a daily basis. New politica and socia ideas have been brought to the
country and are widely spread in the civil societies thus it would be very
vital for future leaders to be able to clarify their values and the reasons they
picked those values.

A third aspect of leadership in the future would be exemplary |eader-
ship. As the time passes and people get more and more literate and civi-
lized the importance of Exemplary leadership increases. In our current so-
ciety one cannot be a leader without exactly doing and acting per hisher
speech. “People watch” is now a familiar term in the Afghan society and is
widely used and understood by the new generation of leaders.

Exemplary leadership becomes more and more important when you
compare the current expectation level with the ones from very close past
generations. Not long ago (4 or 5 decades ago) the Afghan society was or-
biting in a close circle with literally no interaction with other humanitarian
communities, thus it remained unchanged for centuries. Clergies and Mul-
lahs were considered the very first line of leaders for common and primi-
tive people who in turn were less educated than current Afghan commu-
nity. There was areally funny but popular idiom about Mullahs in our lan-
guage/culture accepted: Don't follow what a Mullah does but follow what
he says!!!

This ridiculous approach to the exemplary leadership had enabled
leaders like my grandfather to practice they presume to be on their interest
without the fear of being judged by the followers!

This perception has now changed, more and more individuas are
questioning the liability of their leaders and social media has made it so
easy to see evidence of poor performance in aglance of an eye. That is why
traditional leaders are losing their followers on the interest of emerging
leaders.

When the literacy level reaches to 57% in 10 years from now (As sta-
tistics suggests), there would be a much stronger need for exemplary lead-
ership since the possible progress of technology and raising in the knowl-
edge level of followers will not leave any chance of deceiving and cheating
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for the future leaders.

When speaking about future leaders it is noteworthy that | do believe
the future leaders would be amongst those who have the ability to enlist
others. What do | mean by enlisting others are close to the definition given
by the authors of Leadership Challenge:

Leaders appeal to common Ideals. They connect others to what is
most meaningful in the shared vision. They lift people to higher levels of
motivation and morality, and continuously reinforce that they can make a
difference. The best leaders understand that it's not their personal idiosyn-
cratic view of the future that is important; it is the aspirations of all their
constituents that matter most.

This means that leaders must be very mindful of their followers. They
got to make their vision a shared vision and believe in that shared vision.

In the past as | mentioned before, Afghan society was a very close and
narrow minded society with the lowest possible interaction with other hu-
manitarian societies, the only way to be aware of what happens in the
world was listening to some radio stations like BBC and VoA. The Na-
tional Radio station of Afghanistan RTA was mostly broadcasting songs
and comic shows! In such an environment the traditiona form of leadership
was very successful. People did believe that leadership is adivine blessings
and that individuals from the particular blood lines have this blessing to be-
come leaders. This belief made it easy for leaders to consider themselves a
part of elites that were different than other human beings and to humiliate
their followersin different ways.

In the new era, especially after the emerging of social media and wide
spreading of visionary media in the country; nowadays it is not possible to
ignore followers or to fool them by using a few sophisticated quotes from
philosophy books!

That is why | think the future leaders must have the ability to enlist
others not only by making their visions shared visions but also by lifting
others to higher levels of knowledge and understanding as well as practic-
ing positive communications. There would be no more sophisticated quotes
used to describe ideals but instead speaking genuinely will aso replace be-
ing hypothetical and two faced. Future leaders shall be able to express their
emotions to the lower classes of the society. They also must be able to
communicate with the most educated €lites of the country. Animating the
vision would be an essential skill that every future leader might need to
clarify the ideals and visions. This in turn means that our future leaders
must be great public speakers who own the skill of describing the most
complicated ideals to most primitive followers.

The last but not the least skill that | think a leader must have isto be
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abletolead our society in a near futureis the law of sacrifice, as it appears
in the John Maxwell’s feat, 21 irrefutable laws of leadership. The law of
sacrifice states that you have to give up to go up.

It is areality that when people watch you as aleader and they arein a
level that critical thinking has become a usual method of evaluating lead-
ers, you need to be truly sacrificing your own interest for the public benefit
to be noticed. In the past as we already discussed the leadership was mostly
inherited, thus there was no need for any sacrifice from the leader’s side
since he/she was leading by hisher blood right but educated followers who
will refute the right of genes will no longer follow somebody who is not
willing to sacrifice for the shared vision. This has aready been tested in the
previous elections. For instance, a Hazara traditional leader’ s son, could not
secure as much vote as required to enter the parliament while a young jour-
nalist who was very famous for his controversial reports succeeded with the
highest number of votes from the same province. People voted the young
journalist because it was believed that a man who jeopardizes his life to
make the government be more transparent is willing and able of any sacri-
fice for the benefit of his clients.

| would like to emphasize that in the future too many other factors will
also affect the needs of leaderships. Factors such as personal skills, the law
of legacy, the effect of proper prioritizations and the law of victory will
also be affecting the needs of leadership. Leadership needs in near future
will also be affected by palitician improvements in the country (such as
possible peace deal with insurgents). Ancther factor that might play in the
future needs of leadership would be economy, it is forecasted that Afghani-
stan will experience a possible 5% yearly growth in the economy for the
next 10 years (supposing that the current governmental programs will suc-
ceed) then a follower with 1.5 times of purchase power will most likely
think different than the current follower.

Considering al the above mentioned factors and those which cannot
be foreseen at the moment | would like to conclude this essay by insisting
on the main topics discussed throughout previous paragraphs.

As the main requirements of the leadership in future in the Afghan so-
ciety | would suggest that these four Itemswill play the key rule:

1. Future leaders must be more and more educated, with the higher lit-
eracy level, clergies, Mullahs and traditional leaders will no longer could
withstand the followers' passion about educated | eaders.

2. Clarifying values will be a must have skill for the leaders since
critical thinking will become the most dominant way of thinking among
followers.

3. Exemplary leadership will become more and more popular since
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followers with the help of technology and social media will be able to
monitor their leaders on a daily manner and considering the fact that a liter-
ate follower is most likely to fit in people watch quote than followers im-
plicate quote!

4. Enlisting others would be a vital skill since the leaders shall com-
pete in a very dynamic world with plenty of ideals and communication
ways/skills. Future leaders would be requested not only to be able to de-
scribe their ideals properly but also to be able to concert their visions to
shared visions.

5. Law of sacrifice and the demand for sacrifice from leaders will
make leaders more humbled, friendly and sacrificing. This is particularly
aligned with the fact that people will watch and judge their |eaders by what
they do rather than what they say.

I would like to end this essay with a precious quote by Queen Eliza-
beth I1: «I know of no single formula for success. But over the years | have
observed that some attributes of leadership are universal and are often
about finding ways of encouraging people to combine their efforts, their
talents, their insights, their enthusiasm and their inspiration to work to-
gether».
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EDUCATION SYSTEM’SPROBLEMSIN AFGHANISTAN,
TRENDSAND CHALLENGESIN GLOBAL EDUCATION
Zabibullah Monib
Country Director for Help — Hilfe zur Selbsthilfe e.V. in Afghanistan
Kazakh-American Free University, Ust-Kamenogor sk, Kazakhstan

Having studied the history of many developed countries, | noticed that
the absolute majority of their progress in economy, technology and society
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are indebted to investment in Education, public administration, sustainable
development and regional development. For instance, Japan's education
system played a central part in Japan's recovery and rapid economic
growth in the decades following the World War 11. The total annua spend-
ing of Japan in education is $160.5 billion' which has made Japan the 3"
globa economy and one of the world's leading countries in innovation and
technology. Similarly, investment in Education has also paid off for Af-
ghanistan as a developing country over the past 15 years. For example, in
2001 no girls attended formal schools and there were only about 1 million
boys? enrolled around the country while, currently, there are around 7.8
million pupils® attending school - including about 2.9 million girls* —which
is satisfactory but not enough. We have a lot to on plate to standardize our
education system and efficiency to meet minimum international standards.
One of the vita solutions to address this problem is having adequate ex-
perts in Education, in particular, in education policy, leadership and man-
agement.

| have noticed shortage of educational experts during my academic
and professional lives. For example, the subjects taught at schools and uni-
versities are general and excessive. This makes pupils and students unde-
cided what to opt for their higher studies. | have also realized there is no
ingtitutionalized link between the high schools and universities with the la-
bor market. The students are taught mainly theoretical trainings and are not
well-informed of the demands of the labor market. For instance, every year,
around 2,500° students graduate from Herat University but only very low
percentages are asorbed by the local market. The market absorption for
high school graduates is even much lower. Neither Herat Education De-
partment nor Herat University has an internship or job counseling units.
Therefore, the investments in education will not pay off that much as we
expect.

Moreover, the results of the 6-month internship program conducted by
Help international organization in Herat for the past 5 years show that ma
jority of the high school and university graduates who attend these trainings
do not have a clue about real work requirements in the labor market. 81%
of these interns declared that such internships should become mandatory at
least for university students. The university students are given the hope that
they will find employment after graduation and when that doesn't come

! World Bank statistics

2 Ministry of Education, Government of Islamic Republic of Afghanistan
% Ministry of Education, Government of Islamic Republic of Afghanistan
4 Ministry of Education, Government of Islamic Republic of Afghanistan
® Herat Public University
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true, they are left hopeless and are added to the additiona approx. 2 mil-
lion" unemployed people in Afghanistan. Technical Institutes also face the
same problem. The curricula of these institutes are mainly theoretical and
they have no internship. As aresult, Help admitted the graduates of electric
department of Herat technical institute for 6-month practical intensive vo-
cational training in 2013-14.

For the Afghanistan government to overcome the outlined challenges.
The ministry of Education and Ministry of Higher Education are in particu-
lar responsible for seeking proper solutions to these problems. The solution
is very simple and clear. The relevant ministries should mobilize al their
resources to establish the linkage between the training institutions and the
labor market, improve the curricula & upgrade them according to the local
demands, organize internship periods for all university students, organize
employment fairs, invite the private sector representatives to get involved
with the students and talk to them about real workplaces, expectations and
requirements.

To look at Afghanistan’s education system from a global perspective,
the challenges are even remaining at a larger scale. There are many chal-
lenges ahead of the education system. According to the senior advisor of
Afghanistan’s higher education minister, Dr. Igbal who spoke in a press
conference in Mid-may 2019, there is NO scientific journal in Afghanistan,
the schoaol teachers and university professors do not produce adequate &
standardized articles, the system of international ranking of articles & cita
tion has not yet been introduced in Afghanistan. The curricula offered at
the universities do not meet the regional standards let aone the interna
tional level and those students who get the chance to study abroad had
definitely been capacitating themselves in private training centers in addi-
tional to the curricula trained at the university. Hence, to compete at a
global level, Afghanistan has many challenges on the table to be overcome.

However, in the world, the emergence and rise of civilizations, inter-
action and inter dependency among human societies have given birth to
globalization. Globalization has interwoven the whole world in a single
globe. In new era of the world revolutionary changes in communication
system have increased trade and cultural change among different countries
of the world. Due to rise of information technology the whole world has
become united together. Today, different people of the world can establish
closer ties in spite for their ethnic and cultural differences and the geo-
graphical distancesthat separate them in this new millennium.

However, there are significant challenges ahead of globalization and
global education. More than 260 million children worldwide are out of

! Afghanistan Statistical Directorate
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school, yet more than half of those in education are not learning, the World
Bank has warned.

The globa push to ensure free primary and secondary education by
2030 has helped fuel a “trade-off of quality for quantity”, whereby children
are spending several years in school yet remain unable to read, write or do
basic sums, according to Jaime Saavedra, who leads the global education
practice at the bank.

“1f you take the average [figures] from developing countries for which
we have data, about 56% of the kids who are in school are not learning. In
sub-Saharan Africa, the number is about 90%. It's an overwhelming prob-
lem.”

Despite a universal pledge to ensure free primary and secondary edu-
cation by 2030, governments are largely failing to address adequately key
issues associated with learning, such as the cost of uniforms, transport to
and from school, and lodging, activists claim.

The cost of food, clothing, stationery and books means families are of-
ten unable to afford to send their children to school even if tuition is free,
said Lucy Lake of the Campaign for Female Education (Camfed), a Cam-
bridge-based organization dedicated to the education of girls and young
womenin Africa.

Only half of all developing countries have the metrics to measure
learning at the end of primary and lower-secondary school. Without those
toals, it is nearly impossible to chart schools' progress or rate national pol-
icy on education. Experts have warned that the “learning crisis’ is widen-
ing social gaps instead of narrowing them, as young adults emerge from
school without basic life skills.

Senegal, which is co-hosting the funding conference with France, pro-
vides free education for children aged between six and 16, yet research by
HRW found that government secondary schools were charging annua fees
of more than 50,000 francs (£67), forcing many students to drop ouit.

| would like to bring forward some problems which are very signifi-
cant in side subjects as followings:

Most affected regions

As aresult of poverty and marginalization, more than 72 million chil-
dren around the world remain unschooled. Sub-Saharan Africais the most
affected area with over 32 million children of primary school age remain-
ing uneducated. Central and Eastern Asia, as well as the Pecific, are also
severely affected by this problem with more than 27 million uneducated
children.

Additionally, these regions must also solve continuing problems of



educational poverty (achild in education for less than 4 years) and extreme
educational poverty (a child in education for less than 2 years).

Essentially this concerns Sub-Saharan Africa where more than half of
children receive an education for less than 4 years. In certain countries,
such as Somaia and Burkina Faso, more than 50% of children receive an
education for alessthan 2 year.

The lack of schooling and poor education has negative effects on the
population and country. The children leave school without having acquired
the basics, which greatly impedes the socia and economic development of
these countries.

I nequality between girlsand boys: the education of girlsin jeopardy

Today, it is girls who have the least access to education. They make
up more than 54% of the non-schooled population in the world.

This problem occurs most frequently in the Arab States, in central
Asiaand in Southern and Western Asia and is principally explained by the
cultural and traditional privileged treatment given to males. Girls are des-
tined to work in the family home, whereas boys are entitled to receive an
education.

Although many devel oping countries may congratulate themselves on
dramatically reducing inequality between girls and boys in education, a lot
of effort is still needed in order to achieve a universal primary education.

How can we fix some of the problemsin our education system?

No single book, let alone blog can tackle every aspect of reform. But |
was excited to have shared a few insights with Greek educators, specifi-
cally related to teaching and learning. And those concepts are till relevant
three years later (and likely will be for a long time). I’ ve continued to beat
the drum around all of these for years, so let this serve as yet another im-
portant reminder.

Do first

This should be the mantra of the 21st Century educator. So often in
our schools we tell first, assuming that our students will care what we tell
them to learn or understand. Instead, we should ask our students to do
something. Find a problem, hypothesize a solution, or create an issue —
these are the foundations for learning. Then, when the student needs to
know how to accomplish the task, how to create the product, or how to fix
the process guess where they must go? They go to the instructor, to the
text, to subject matter experts, or to research. The opportunities for teach-
able moments in this model are rich. In the old model of tell first, students
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have no need to be curious, weave learning from various subjects together,
or utilize creativity. They only need to follow directions.

Stop lecturing

Dr. Eric Mazur of Harvard placed a device that anal yzed brain activity
on his students for one week. The results were amazing. Students brain ac-
tivity went all but dead during lectures. In fact, the brain’s response to a
lecture isidentical to the brain’s response to a television program. Just this
past week, an American Science journal reported that students who are
primarily lectured a are not only bored however. Those students are at a
significant disadvantage to studentsin an “active learning” style classroom.
Students in an engaging education environment get higher grades on exams
whereas students who are in lectures for the majority of their schooling will
fail 1.5 times more often. The bottom line is clear — lectures are better for
the teachers than for the students.

Give choices

Dr. Richard Light, also of Harvard, asked over 1,600 students about
their schooling experiences. The first question related to an overall satisfac-
tion score. Primarily there were two large clusters of satisfaction scores: 6-
7 and 8-9. However, it was the next question that provided an interesting
finding. When these students were then asked how they decided what
classes to take when they first began their degree, there were two important
distinctions. Generally speaking, the students who reported |ess satisfaction
(6-7) with their education said something similar. They chose classes that
were requirements or pre-requisites. They got the “bad” classes out of the
way, so they could try to concentrate on the “fun” classes later. This ad-
vice seemed to come from many places such as advisors, professors, par-
ents, or even siblings. However, the students who reported more satisfac-
tion (8-9) with education gave a different answer. These students said that
they aways tried to take a class that was interesting or “fun” — every se-
mester. They took classes that they would enjoy all along the way. By ex-
ercising this choice, they seemed to have a very different outlook on their
education than students who did not feel empowered by the ability to have
some say in their educational path.

These three concepts all work together to promote a better teaching
and learning framework than is typically used today. While there are many
more areas to tackle when trying to reform education, these can be proven
viaresearch. Just as many new models and concepts have backing through
neuroscience or behavioral studies, these conceptual frameworks change
education positively. They are not based in tradition or assumption, but in
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measurable success.

We can fix education. Many cultures have made mgjor strides in trans-
forming broken education models. While no system is perfect and no cul-
ture is ever satisfied with how they educate their children, there are some
who do a better job than others. But generally speaking, most cultures seem
to fall into one of two categories. They either have no meaningful educa
tion system or they have a broken education system. Those in the latter
category seem to rely less on research and science to fix their problems and
more on politics or debate. And so, old ways of teaching and learning are
perpetuated while new, better methods are ignored.

So, et us not ignore these, or the myriad of other solutions any longer.
Let us be the generation to fix these problems. Our future depends on it.

CIVIL SOCIETY —PURSUING PEACEFUL, FREE AND
THRIVING SOCIETIES (AFGHANISTAN)
Mohammad Asif Foulad
Kazakh-American Free University, Ust-Kamenogor sk, Kazakhstan

Abstract

Afghanistan has experienced war, dictatorship, ethnic exclusiveness
and disunity over the past four decades. Individuals and groups, particu-
larly people from different ethnics or religious backgrounds, who criticized
regimes or powerful politicians were violently eliminated. After the col-
lapse of the Taliban regime, an opportunity for civil society organizations
emerged. The building of democratically state structures as well as the
presence of the international community provided new opportunities for the
Afghan civil society organizations and individual civil activists to develop
their capacities and hold the government accountable for the better services
delivery for Afghan people.

There was no any active Civil Society Organization during Taliban
regime (1996-2001) and the human rights used to be violated by the re-
gime. Civil society plays political roles, and it does so through close inter-
action with the state. This may take the form of access to the state by repre-
sentatives from civil society, as some would argue is a prerequisite to real
influence (Kamali 2001).

The term “civil society” has been used in Afghanistan since 2001
when it was decided that the views of civil society should be taken into ac-
count during the Bonn peace process a separate conference for civil society
participants was arranged alongside the political and diplomatic assistance



in this process was provided by the international community.

This article will explore background and practices of Civil Society
Organizations (CSOs) in Afghanistan as well as their achievements and
challenges faced for the past two decades. It examines the relationship of
CSOs to socia changes through palitical, economic and social dynamics
across the country. The article will address the vita role of civil society in
conflict-affected environments such as Afghanistan; particularly in peace
building process and it will aso focus on role of Afghanistan Civil Society
Organizations and civil activists on good governance and promotion of
transparency in the government entities of Afghanistan.

Data will be collected through secondary research and assessments
done by other research organizations on civil society role in Afghanistan.
The article will be presented to the audience through a presentation and
some copies of the article will be provided to the panel members and some
relevant key audiences.

History and practices of Civil Society in Afghanistan

The term civil society has origins in ancient Greece, but there is no
generally agreed definition. In addition, in Afghanistan there is contention
between local and foreign versions of the term. Afghan civil society shows
characteristics that academics have identified elsewhere; the family forgot-
ten as part of civil society, the disregarding of local tradition and an ethno-
centric view in favor of democracy. Democracy is not incompatible with
Islam (there are shared tenets of freedom, justice and equdlity) and there is
substantial evidence that civil society exists in Islamic countries as in oth-
ers.

The term civil society is in widespread use in Afghanistan where it
should be developed on Afghan terms. Afghanistan does have a vibrant
civil society despite the difficulties the people have experienced and have
continued to endure. The ideal society is one in which there are an effective
state, market and civil society, but even when the first two of these three
pillars are not present; it is still possible for individuals and groups to act
for the common good without being either part of the state apparatus or in
paid positions.

An enabling environment refers to the national policies, laws, dia-
logue structures, external support, contextual factors and other elements
that need to be in place for CSOsto be able to perform their role in society.
Recent reports have outlined a number of improvements necessary for a
more conducive environment for civil society in Afghanistan.

The following does not aim at presenting the full picture of Afghan
civil society, but at capturing some of the activities and organizational ef-



forts that we think are the most significant in terms of ongoing social and
political change. The NGO sector, political parties, community councils;
religious networks; the NGO sector; voluntary associations and interest
groups are considered as the most active bodies providing social protection
and contributing to the country’ s economic development as watch dogs:

1. The Non-Governmental Organizations (NGOs);

2. Pdlitical parties;

3. Community Councils (Shura);

4. Voluntary Associations and Interest Groups,

5. Religious networks.

Thus, the above entities are considered as actors of Civil Society Or-
ganizations who found to have a tremendous role in social change and eco-
nomic empowerment of Afghanistan.

Civil Society contribution on peace and thriving society

A just and lasting peace is a key condition for achieving democracy
and comprehensive development in Afghanistan. Civil society in Afghani-
stan continues to play a role in conflict prevention and disputes resolution,
at the local level through mobilization and community engagement, and at
the political level through advocacy. Civil society efforts in Afghanistan
have not only exponentialy grown but its degree of influence over nationa
and international policies is aso starting to become evident. CSO’s are in-
creasingly consulted and provided a platform to highlight their concerns
related to issues of governance, security, regional dissidence and develop-
ment through international and national conferences.

The law on Non-Governmental Organizations was a step in the right
direction by enhancing the legitimacy and operating environment of NGO’ s
throughout the country. Participation of Afghan CSOs representatives in
the second Bonn Conference in late 2011, when CSOs presented their con-
cerns and agenda regarding Afghanistan's future was a great achievement
to convince the international community in order to draw their attention
and seek more supports on Afghanistan issue.

The Afghan civil society was also present a the NATO summit in
Chicago and the subsequent Tokyo Conference, both determining events
for the future of Afghanistan. Furthermore, CSO’s also participated in the
momentous Tokyo conference which addressed ways to sustain support for
Afghanistan through the decade of transformation (2015-2024). In this
event, 30 members of the Afghan civil society participated in an *Afghan
Civil Society Voices Conference’ in conjunction with Japanese CSO's and
they found have remarkable achievements to raise the voice of Afghan
people at the international levels on peace and security of Afghanistan.
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Through the government and CSOs efforts, the Afghan government
could bring the Hezb-e-1slami leader (Gulbaddin Hekmatyar) into the nego-
tiation table and currently he has nominated himself to the presidential
election 2019. Furthermore, the Afghan CSOs have a significant role in the
current peace talks with the Taliban representatives which are going on in
Qatar. The Afghan CSOs are having pressure on U.S government and the
international communities to take into consideration the human rights,
women’s rights and freedom of speech when the agreement is being singed
between the U.S. — Taliban as well as the peace agreement to be signed be-
tween the Afghan government and the Taliban.

CSOsrole in good governance and social changes

A key condition for CSOs to be recognized as legitimate partners in
the policy process and as watchdogs with a mandate to ensure the account-
ability of the government is for CSOs to demonstrate they are themselves
ingtitutionalized knowledge of processes to put them in place, and the im-
portance of transparency throughout al activities.

Good governance has recently been accorded a central place in the
discourse on development and it is being argued that without an appropriate
governance structure, developing countries will not be able to either sustain
economic growth or a momentum towards rapid poverty reduction. Good
governance is considered as an important aspect of development in a coun-
try and this can happen through well-structured system, law enforcement
and strong support of the society in promation of integrity, accountability
and transparency. It makes information understandable and keeps clear
standards accessible to citizens (Rondinelli and Cheema, 2003).

In Afghanistan the definition of civil society in the form of organiza-
tions and groups also includes traditional structures Community Develop-
ment Councils (Shura) and other traditional structures (Jirgas) and repre-
sentatives such as the religious leaders (Ulemah). Due to traditionally weak
state structures, these organizations form a vibrant aspect of Afghanistan’s
governance system. They have the potential to bridge the gap between the
people and the state influencing political decision-making and policy for-
mulation processes according to people's needs. On the other hand, the
modern CSOs are Non-Governmental Organizations (NGOs), Political par-
ties, Associations and Interest Groups.

Recently, some good practices and strategies are identified with regard
to civil society’ s constructive engagement with the government in influenc-
ing decision-making and keeping the government accountable for their ac-
tions. Among others, the following practices and strategies are identified:
capacity-building approaches of loca CSOs, networking as a broker for
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advocacy, strategic alliances with the media, collaboration between NGOs
and religious scholars and mullahs, and biannual CDC conferences where
village and district representatives gather and discuss their problems and
needs with senior government officials in Kabul. Accountability week, a
program conducted by the government annually in which the ministers in
the capital and throughout the year and seek the society’s collaboration for
the magjor challenges. This is an example of active role of Afghanistan civil
society organizations as a dog watch for promotion of accountability and
transparency at the national level despite the issue of corruption and weak
governance is still aconcern for the Afghan citizens.

Achievements & Challenges of Civil Society Organization (CSOs)

in Afghanistan

I. CSOs Challenges:

Despite the strides civil society has made in Afghanistan over the last
decades, it still faces several challenges that continue to hinder its effec-
tiveness overall. Counterpart International found in 2011 that a lack of
funding, security concerns and capacity limitations are three key factors
that hamper the effectiveness of CSOs in Afghanistan. Indeed, 83% of or-
ganizations ranked financial constraints as the primary factor impeding pro-
ject implementation, far surpassing the 37% who rank security concerns
first. With regards to effectively influencing national and international
policies, CSO’s have learned that their concerns and proposals are to be ig-
nored after the conclusion of the national and international conference. This
is partly due to the Afghan government’s reluctance to acknowledge and
prioritiesthe vital work CSO’ s have been engaged in and the authority they
could exalt as a collective entity. Secondly, the lack of coordination
amongst CSO’s has prevented them from uniting agenda's, particularly
when it is necessary if they are to represent a single voice in meetings.
Whilst numerous forums such as the Afghanistan Civil Society Forum Or-
ganization (ACSFO) and The Agency Coordinating Body for Afghan Re-
lief (ACBAR) have been created to bring together CSO's and foster better
communication and coordination between them, they have largely been in-
effective.

Additionally, the international community’ s policy on civil society has
been as inconsistent as their nation-building strategy in Afghanistan. Simi-
lar to the international community’s changing approaches to nation build-
ing and lack of understanding of the local context, their approach to assist-
ing civil society was no different. International donors do not have a suffi-
cient understanding of the kind of help required and how best to provide it.
Furthermore, most aid programs are donor-driven, causing resentment on

37



behalf of local NGO's.

Two other rising concerns of CSOs are the lack of funding and insecu-
rity. Over the years, and particularly at this junction with the security tran-
sition process underway, insecurity has become widespread. CSO'’s are
finding it increasingly difficult to operate in districts and villages they had
been active in not too long ago. With the international community’s draw-
down in 2014, many CSO’s fear aid to Afghanistan will begin to decline,
which will severely impede the mgjority of CSO’s who are dependent on it.
Nevertheless, irrespective of these challenges, CSO’s will continue to play
avital role in establishing peace and stability in Afghanistan which must be
fostered by both the Afghan government and the international community.

[1. CSOs Achievements:

Below are the key achievements of Afghanistan civil society organiza-
tions (CSOs) which is found to have a remarkable impact in the political,
economic and social arena of Afghanistan.

1. Promotion of women’s rale in the decision making at the national
and international levels.

2. Transparency and accountability (reduction of corruption) and
promoation of good governance.

3. Promotion of freedom of speech

4. Monitoring of Government activities, new policies and proce-
dures

5. Role of CSOs in Peace Building process (traditional structure,
peace building campaign)

6. Role of CSOs in transparent parliamentary and presidential elec-
tion

7. Socia and cultural change (educational campaign)

8. Economic empowerment (As a watchdogs monitor of develop-
ment projects)

9. Advocacy (Remove of Corrupted governmental officials and
etc...)

10. Active participation in international conference on Afghanistan
issues

11. Hedth (Public awareness, New clinicin rural areas)

12. As a watchdog having advocacy when inequalities is observed in
any level.

13. Relationship building between the Afghan government and
neighboring countries (Conference).
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THE COSTSOF CONVENIENCE
Wendolyn Borkoski
University of Lynchburg, Virginia, USA

Introduction
In this day and age, innovations and advanced technologies give peo-
ple access to cheaper and more convenient products. The mass production
of goods via factories provides consumers a cost-efficient supply of various
wants and necessities. One of the most common materials used in fulfilling
consumers desires is none other than plastic. The creation of plastic has
allowed for the production of more efficient medica products, non-
breakable containers, and affordable access to a wide selection of products.
Unlike ever before, products can be made from an unlimited supply of syn-
thetic materials instead of expensive, unsustainable natural resources such
as whale bone and ivory. Plastic is highly malleable and can be manipu-

lated into many different products and uses.
Today, plastic is abundantly used in everything from fabrics, product
packaging, car interiors, and dishes. It seems that no matter the original
material used to manufacture an object, a plastic model can now be created.
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Because plastic is an inescapable material in our everyday life, it is
common to see massive amounts of plastic waste present in our environ-
ment. This waste causes havoc on our worldwide ecosystems, human
health, and the overall future health of our planet. Thankfully, the publicis
becoming aware of the devastating effects that our current “throw-away”
lifestyleis responsible for. But even so, the damage has already been done.
Society is now facing the consequences of its materialistic and “need it
now” way of life.

Reprimanding our wasteful practices is not enough, however. All
around the world, countries are banning single-use plastics, non-
governmental organizations (NGOs) are educating the public on the harm-
ful effects of their actions, and individuals are demanding new alternatives
to conventional plastic products. While plastic makes our lives easier and
allows us to have more options, the consequences of using it far outweigh
the temporary benefits. Drastic changes need to take place if we are to cor-
rect the assortment of issues that have risen from the misuse of plastic, spe-
cifically marine plastic litter. The consequences of plastic pollution do not
discriminate as it affects the entire planet equally. We must work together
and deeply commit ourselves to resol ve the complex issues concerning ma-
rine plastic litter to secure a stable future for our planet and our speciesas a
whole.

History

Ironically, one of the earliest uses of plastic was as an aternative ma-
terial to ivory, which when collected kills elephants and tortoises only for
their tusks and shells (2). People were searching for another material that
was less expensive and prevented the inhumane killing of these animals.
But now the very same material implemented to save animals is destroying
their habitats and killing them slowly. The first plastic, made in 1869, con-
sisted of long chains of polymers that possessed the qualities of being
flexible, lightweight, and strong (2). After these early successes, industrial
companies began to search for other uses for plastic because it was cheaper
to make and more reliable to form, and because it could replace a variety of
other natural materials (2). Plastic packaging revolutionized the transporta-
tion of a wide range of products while eliminating the traditional concern
of having to manage very fragile glass containers. The medica industry
greatly benefitted from the creation of plastic because tools were more ster-
ile, and blood and 1V bags were now unbreakable during transport (2). The
real boom of plastic use in the United States came during World War 1,
when there was a desperate need to mass produce materials and weapons
(3). Extensive manufacturing of synthetic materials required to make plas-



tic made this possible, and as a result, there was a 300% increase in plastic
production during the war (2). Plastic was perceived to be a valuable com-
modity, and it was extremely helpful to society. However, starting in the
1960s, the public became aware and more concerned about the environ-
mental impacts caused by plastic, including marine litter (2). Today, this
remains avery unsettling area of concern. To combat this concern, the plas-
tics industry was quick to promote recycling to reassure consumers that
their plastic waste would be reused in other products (2). However, plastic
recycling has been far less productive than plastic manufacturers would
like you to believe. Currently, only 9% of the 9 billion tons of plastic that
has ever been produced has been recycled (7). Additionally, most plastic
products are designed to be used once and then immediately thrown away.
This contributes to them quickly ending up in landfills or being trappedin a
body of water such as our oceans. Today, there are numerous organizations
and countries pursuing solutions to tackle the immense amount of plastic
waste in our waterways and to encourage people to consider other sustain-
able options.

Human Health

While many people know that plastics are harmful, most fail to inves-
tigate the reasons why. This answer starts by considering the origin of plas-
tics. Because plastics originate from fossil fuels, they cause extreme harm
before they even take their finished form. Plastics are made from every
kind of fossil fuel such as coal, natural gas, and oil which can be dangerous
to humans. Air pollution, greenhouse gases, and the countless spills and
fracking leaks that are produced through their extraction are only a few
ways that fossil fuels can cause us harm (10). Oil and gas |leak into the en-
vironment from dangerous fracking practices, which then contaminate our
drinking water. Chemicals used in the fracking process are known to cause
health problems such as cancer, neurotoxicity, reproductive and develop-
mental harm, and immune system damage (10). They aso affect the skin,
eyes, respiratory, nervous, and gastrointestinal systems, and major organs
such as the liver and brain (10).

The process of converting fossil fuels into plastics aso releases toxic
substances into the air, impairs the nervous system and causes reproductive
and developmental problems, cancer, leukemia, and genetic impacts (10).
In addition, waste management methods, such as incineration, release these
toxins into the atmosphere, water, and soil (10). As of today, there are 353
known chemicals associated with oil and gas production, of which half can
harm the brain and nervous system, immune and cardiovascular system,
and the kidneys (10).
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Oil and gas extraction methods, such as fracking and drilling, use and
release chemicals that are known to disrupt the endocrine system, which
regulates our hormones and influences nearly every cell, organ, and meta-
bolic function in the human body (10).

Itis unbelievable that the fossil fuels that are used to make plastics are
responsible for so many serious, terminal health conditions. Today, there
are multiple cleaner, greener, widely available energy aternatives such as
solar and wind power, but few plastic ones. There should be just as much,
if not more, of a concern into finding plastic aternatives as they promote
the use of these destructive fuel sources. Furthermore, the food and drinks
that we ingest are wrapped, stored, and surrounded by plastic. This means
that all of these harmful toxins that were used to make plastic are now con-
taminating the food and liquids that we consume (1). It’s nearly impossible
to find food that is not packaged in plastic a a grocery store, apart from
fruit and vegetables, but even those have single-use disposable plastic bags
that you are supposed to purchase them in. Take out boxes and drink con-
tainers at most restaurants in the U.S. and around the world are almost al-
ways plastic and now so are dishware because they are cheaper and un-
breakable. Food in plastic packaging is extremely difficult to avoid and as
consumers, we are given no choice in the matter. This limitless and un-
avoidable quantity of plastic that we end up consuming every day finds its
way into our oceans, where it becomes extremely difficult to remove once
it'sthere. It is clear that plastics have detrimental effects on our own health
and environment.

Marine Life

For many of us, seafood is a relatively large portion of our diet. We
enjoy the delicacies of calamari, caviar, sushi, and oysters. Because we
produce so much plastic and improperly dispose of it, vast amounts of it
end up in the ocean, where a range of marine animals unknowingly con-
sumeit. Plastic has detrimental effects on marine life, including coral reefs.
It has even been shown to cause diseasein 89% of coral thet isentangledin
plastic (5). These diseases prevent marine plants and other organisms from
getting the nutrients they need to survive. Toxins and chemicals released
from plastics flood into the coral, making it unhealthy. This is a huge con-
cern, as coral reefs provide home to 25% of al marine life and are therefore
an indirect source of food for 275 million people (5). When a coral reef
dies, it leaves marine life exposed, and without shelter they are vulnerable
to predators. This then limits our food supply and destroys the delicate
balance of our marine ecosystem.

Plastics and especialy single-use plastics account respectively for
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100,000 tonsin the sea every year and account for 49% of beach litter (11).
This puts marine life at risk as the animals end up ingesting these plastic
particles, which humans then consequently consume when they eat a sea-
food item. Studies have found that al sea turtle species, half of al marine
mammals, and one fifth of al seabirds have either ingested or been trapped
in this litter (11). Because plastics contain toxic and cancerous contami-
nants that are not meant for consumption, an estimated 100,000 marine
animals die every year from eating it (6). Since seafood is a part of our di-
ets, human health is at risk through our food supply, and the effects of in-
gesting plastic particles would be unimaginable on the human body. We
must take urgent action to decrease plastic consumption if we are to effec-
tively address and reduce the harm that plastic manufacturing, designed by
humans, has had on our oceanic environment.

Global Action

As oceans are borderless and affect al countries equaly, we all have a
shared responsibility to protect and ensure its well-being for the future.
Under the United Nations Sustainable Development Goals (SDGs), all
member states agreed to a global partnership in committing to the seven-
teen Sustainable Development Goals that will help bring peace and pros-
perity to people and the planet (12). It is our collective responsibility to re-
solve issues attributed to marine plastic litter. Plastic has an effect on
seven SDGs including: #3-good health and well-being, #6-clean water and
sanitation, #11-sustainable cities and communities, #12-responsible con-
sumption and production, #13-climate action, #14-life below water, and
#15-life on land. As previously mentioned, plastic causes many harmful
health effects, it pollutes our oceanic waterways, creates tons of waste, and
harms the health of our planet. If we are ever going to achieve these global
goals, we must tackle the issue of marine plastic litter.

We must be committed to reduce the alarming rate of one million
plastic bags consumed each minute that results in the world plastic bag
consumption being estimated at 500 billion a year (7). These plastic bags
are designed to be discarded, but the material itself is absolutely not dis-
posable. Plastic never completely decomposes; instead it breaks down into
microplastics, which are tiny particles less than five millimeters in length.
Scientists estimate that it could take 1,000 years for plastic bags to decom-
pose, but if they arein alandfill it would be even more difficult for them to
break down (3).

The actions that we choose to take today will till be affecting the
planet over 1,000 years from now. It is selfish of us to leave that burden
for future generations to solve. At the current rate, plastic in the ocean will



match the weight of fish by 2050 which is something that we cannot |et
happen (7). These aarming statistics have pushed countries al around the
world to take action. In 2015, the UK implemented a plastic bag charge re-
quiring customersto pay for each bag and countless other countries have as
well (11). Denmark has installed drinking fountains across their capital to
encourage citizens to use reusable water bottles. Freiburg, Germany, has
taken action as well by switching to reusable cups in restaurants, and Nor-
way has implemented a deposit refund system for recycling bottles into a
reverse vending machine (11). These are great examples of how countries
can implement change and reduce their impact on the environment.

Solutions

While many countries have taken important steps towards reducing
the amount of plastic waste, there are substantial differences between the
commitments that are offered by various countries. Every country’s com-
mitment must be synchronized with the others’ if we are going to achieve
real change. To accomplish this, countries should focus their efforts on sig-
nificantly reducing their reliance on single-use plastics. Next, there needs
to be an emphasis on investing in research for plastic and microplastic al-
ternatives, an environmentally safe replacement needs to be found fill the
gap that plastic currently satisfies. Then, there needs to be a world-wide
dedication to recycle plastic products that are already produced to prevent
them from ending up in the oceans. To protect marine animals, legislating
bans on microplastics, especialy in the cosmetic industry, the biggest
source of microplastics, will reduce their accidental ingestion. Most impor-
tantly, educating the public on the detrimental effects of plastics will create
a demand for supporting these endeavors. This will encourage people to re-
duce their use of plastics by doing such things as using reusable water bot-
tles and shopping bags. Lastly, effectively implementing projects that re-
move plastic litter from oceans is essential to reduce marine pollution.
These steps will help prevent the abundance of waste created, thus limiting
the amount of marine plastic litter. If all countries or even just the major
producers of plastic waste work together to accomplish these tasks, we can
reduce the human impact on the oceanic environment.

Call for Action
The estimated eight million tons of plastic waste that end up in the
world's oceans every year demand a change of action. If the entire world
comes together to commit itself to fixing the damaging impact we have on
the oceanic environment, it will lead to a considerable decrease in the
amount of plastic pollution produced. This will decrease the risk that plas-



tic poses to humans and will reduce the amount of oil and gas needed. With
so many options to decrease plastic consumption, we can save marine ani-
mals and ourselves with just a few lifestyle changes. We must take i mpact-
ful stepsto protect the oceanic environment from human-caused harm. This
includes eliminating the growing amount of plastic waste that is generated,
reducing its effects on the environment. It is evident that our lifestyle im-
pacts not only the world' s ecosystem, but our own health as well. The care-
fully focused task of reducing plastics and single-use plastics can effec-
tively reduce the harmful impact humans have on the ocean, our own per-
sona health, marine life, and the planet as awhole.
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THE PURPOSES OF TECHNOLOGY USE IN TODAY’'SWORLD
Sultana Taib
Kazakh-American Free University, Ust-Kamenogor sk, Kazakhstan

Technology

Technology is set of practices and procedures, skills and processes
used in producing goods or services .Also, technology is set of methods
that is used in in the accomplishment of objectives, such as scientific in-
vestigation. Technology can be can be rooted in machines, computers, de-
vices, and factories which can be functionalized by individuals who are not
well acquainted with working of such things. Additionally, technology can
be can be the knowledge of techniques, processes which can manipulate
human existence by carrying new risks as well as good changes in our
lives. As pointed out in technology largely used in below purposes.

1. Education

Numerous positive impacts of modern technology on education worth
mentioning that results in better understanding of methods needed for this
generation’ s future.

Research

Doing research is essential need for education. Supposedly school li-
braries are old fashioned or lacking a wide selection option for the titles,
students might find it overwhelming to complete assignments, important
researches or research papers. As long as schools or universities are
equipped with computer technology and internet as a digital encyclopedia,
they can obtain any type of research they need. This proves that technology
plays an vital rolein student’s routine life. The credit goesto internet, since
it facilitates doing research in a shorter time and efficiently.

Distance Education
Majority of knowledge seekers are attending distance education at
community colleges or universities which are far from their location. After
enrolling to this style classes, students receive course material through mail
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and correspond assignment to their teachers at educational institutes to
check for their progress. Sessions happens online through various social
media accounts in which professor visibly teaches students connected in
group around the globe. All thanks goes to technol ogy where eases learning
distance |earning convenient.

Globalization

Technology also connects students in different parts of the world ,
connect with their counterpart to meet with the help of video conferences
without leaving the classroom. There are some websites that helps students
learn foreign languages while at home, or by pairing a group of students
from another countries. As many universities or educationa institutes can-
not afford sending students for field trips or educationa programs, this
method can help them connect and network with students around the globe
without making them visit the campus (1).

2. Healthcare

Health care industry is evident of massive changes due modern tech-
nology. Noticeable changes in healthcare includes; diagnostic tools, new
and cutting edge treatments, and amyriad of minimally invasice procedures
results in light pain and quicker healing. Technology innovated remote
consultations with specialists, targeted treatments, and existence of mobile
apps improved patient care and provided newer treatment technologies.
These outcomes have improved quality of patients’ life.

Digitalization of Health records
Paper files are to be changed with updated digital records that are
safely uploaded to the cloud and patients and health care professional are
given access to. This method ease and fastens keeping, transferring and
managing data. Another benefit of digitalization of health records smoothes
effectiveness and sending healthcare reports to distance places. Usage of
this method reduces costs, improves results of patients.

Mobile App Technology in the Medical Field

Mobile applications has been developed that can assist patients with
their doctor appointment, getting reminders of their medication, beside hav-
ing access to correct medica information’s while using their smart devices.
There are some applications which guide people to get healthier by tracking
their food consumption, activity level, and suggesting personaized solu-
tions. Also, some other apps can assist physicians with tense jobs by de-
creasing time spent in filing, or record maintenance or any other routine
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tasks. Moreover, mobile apps allows users to drug information which helps
to avoid side effects and interactions, solve problems and develop diagno-
sis. Through technology, doctors can be in touch with their patients di-
rectly. Additionally, they can record their vital signs correctly, keep logs
about visits and consultations, and attain better procedural efficiency.

Electronic medical records

Electronic medical records or Electronic Health Records (EHRs) con-
sist of digital outlines of a patient's medica records. EHRs showcase
analysis of lab reports, details about hospita stays, surgical interventions,
and prescriptions. They propose synopsis of a patients wellbeing, which
admits more acceptable diagnosis and improved patient care. Also, it pro-
vides information about patient allergies and intolerances and any relevant
data, specificaly if patient is in an unconscious condition. It aso reduce
chances for mistake and saves time (2).

3. Communication

Technology had considerable impacts on the way communities com-
municate specifically it has been improved in last few centuries. Technol-
ogy has affected widely around the globe through which not only people
can be in touch with each other but also express their thoughts and com-
ments in a broader audience as well.

Keeping in Touch
It has been more than a century, human being are connected closer
and has made communication across long distances easier and quicker.
Smart phones permit people to call and speak with each other, while ignor-
ing their location. The most efficient one is online communication, with
email, webcams paired with Skype, Ichat, or Google vide chat which en-
able user to see and hear other person’svoice or face.

Wide access

Modern technology enables users to connect with more than hundreds
of people instantly. A single tweet or Facebook post can attract comments
of al your friends and followers. Interestingly, crowd sourcing assist users
to search topics such as a first date outfit or finding which type of logo
works best for a new business. Crowd sourcing about a title covers far
more than a persona opinion. To illustrate after the destructive earthquake
in Haiti in 2010, a crowd sourcing platform created to translate the emer-
gency text messages coming in from standard, injured and trapped citizens.
Volunteers and workers interpreted that text messages and tracked accurate



location data. This concluded that relief workers were able to prioritize and
actively response to distress calls. Without existing widespread internet,
getting such result would be hard to get in that short time and with accu-
racy.

Corporate communication

Internet has also speed up pace of business and widened scope of what
is possible in the workplace. Distance conversations that used to take
weeks to be resolved over phone, now can be done in a few minutes. Also,
people can use direct communication methods such as email, texting and
video conferencing. Options like email filtering helps to see the most im-
portant emails one need in the top. To add, companies now can exist in
more than one location through internet with each site connected to its cus-
tomer’s to others. Surprisingly, an online sale automates several business
deals as well. This way computer does a lot of leg work by reducing the
space for human error (3).

4. Business

Readily accessible internet services and mass mobile devices has chal-
lenged traditional business models. This also delivered noticesble positive
results to both customers and brand.

Decreasing Business Expenses
Small enterprise owners can apply technology to decrease business
expenses. Technology in business can automate back office functions in-
cluding; documentations, finance and accounting and payroll. Additionally,
enterprise owners can use technology to maintain sensitive business or cus-
tomer related information as well.

Potential raise in Business

Technology permits enterprises to get access to new economic na
tional or international markets. Businesses need to trade their services and
goods to locd, regional, national or international markets as well. There are
retail websites where business owners can sell products in diverse eco-
nomic markets. Websites are low cost option for enterprises. Consumers
can access to it 24/7 or when needed purchases goods or services. More-
over, internet advertising can also connects markets to customers through
placing web banners or ads.

Devel oping communication
Business technology not only improves enterprise income but it's
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communication as well. Technological methods such as; emails, texting,
websites and personal digital product applications known as “apps’ can
ease communication between companies and consumers. Through this
methodol ogy, companies are able to receive more consumer feedback. Ad-
ditionally, these methods allow consumers to reach suppliers through mo-
bile devicesinarea time format (4).

Based on above discussions, technology has wide usage. Worth men-
tioning that, it also has immeasurable uses in agriculture, job creation, data
management, security infrastructure, 10T as well. All mentioned fields are
emerging faster with the help of Artificial intelligence, where the pro-
grammed machines would help human kind to make things easier. Beside
all positive usages, it may have bad impact in our routine life too such as;
Along with dl the positive lack of privacy, threat to human health, poor
sleep habits and many more. Internet users are the key person to justify the
usage of technology for negative or positive purposes.
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Over the past two decades, the number of individuals migrating across
international borders on a yearly basis has risen a an incredible pace,
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mainly due to social, environmental, political, and economic factors. The
Syrian refugee crisis is one recent example that has emerged from a combi-
nation of social and politica issues. This has resulted in a growing hostility
towards immigration even though it has been a critical stimulant to the
economic development of multiple countries. | will be looking at the rela-
tionship between international migration and economic development, ana-
lyzing two main concepts: how economic development impacts immigra-
tion, and the effects migration can have on a nation’s economy. | will pro-
vide evidence to show that, although it might sound counterintuitive, mi-
grants tend to come from nations that are economically developing at a
faster rate. As a nation begins to grow, the cost of migrating becomes rela-
tively lower, and thus emigration figures increase; this positive correlation
between GDP per capita and rates of emigration becomes more noticeable
throughout generations.

At the same time, there is a darker side to migration when it results
from the mass displacement of people due to serious political, economic
and environmental crisis, as seen with Central Americans migrating into
the United States. Furthermore, | will discuss the impact immigrants have
on wages. Many believe that immigrants not only take domestic jobs from
people, but also lower minimum wages. But how true is this belief? Such a
mass movement of people should be used to strengthen both the economies
of recipient nations along with the opportunities for growth of immigrants
and their families. To conclude, | will propose suggestions that could be
applied to current migratory issues and suggest lines of future research.

Introduction

In recent years, the total number of migrants' worldwide, has in-
creased from over 170 million in the year 2000, to more than 250 million
migrants in 2018 (United Nations). As shown in the graph below, of the to-
tal number of migrants almost half are women and there are an estimated
36.1 million migrant children. This increase of almost 90 million people
over 18 years is amost equivalent to the population of Germany, or to
more than four times the population of Kazakhstan, and it is a powerful
reminder of the relevance of this subject to the world.

! Migration is the movement of people from one place to another with the intent of set-
tling (National Geographic)
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INTERNATIONAL MIGRANT Migration has long been

POPULATION adriving force of cultural, so-
351 million cietal and economic change,

1248 million =T as people pursue their dreams
e s1s4misen  Of abetter life, or escape from

i crises of different nature.
Cases in point are those of:
Syrian refugees escaping civil
war, Northern Africans mi-
grating into southern Europe
looking for economic oppor-
tunities, the mass movements
of the ethnic Rohingya from
Myanmar to Indonesia and
Australia to avoid ethnic per-
A secution, and Latin Americans
meem (mainly from central America
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Source: United Nations United States.

Roughly four out of every five refugees move to a neighboring coun-
try, and the nations that currently receive the most refugees are Turkey,
Uganda, Pakistan, Sudan, and Germany, the only developed nation in the
top five (Mazahi). On the other hand, many countries tend to reject mi-
grants to protect their culture, and to reserve economic opportunities for lo-
cal people (Koreabeing among the examples).

There is a pressing need for multidisciplinary and coordinated re-
sponses to the migratory phenomena; most importantly to enhance and
strengthen migration policies based on regional cooperation that can lead to
policy compatibility, convergence, and harmonization. This essay will ana
lyze some of the causes for migration, and present examples, with the ob-
jective of drawing valuable lessons for understanding and tools for analyz-
ing the problems migrants face nowadays.

Causes
Reasons for migration can be broadly classified into two principal mo-
tives: factors that compel people to leave their country of origin, or push
factors, and factors that encourage people to migrate with the expectation
of improving their situation, pull factors. Common push factors that drive
people to escape from a country may include political unrest and internal
conflict, environmental catastrophes, lack of job opportunities, and limited
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medical care to name a few. Pull factors on the other hand are those that
contribute to enhance the image of a new country in the minds of people
such as a safe environment, political and economic stability, opportunities
for personal growth and a better education, and a temperate climate, among
others (Gilbert). It is important to note that classifying migration into pull
and push factors might simplify the analysis as the root causes that drives
people to migrate commonly incorporates a combination of multiple social,
safety, economic, and environmental factors.

Migration and Economics

Is immigration a stimulant or deterrent to economic development? In-
ternational migration and economic devel opment are intertwined, support-
ing one another in continuous cycles (Clemens). The first half of the cycle
is recognizing that as poor countries develop economically, amost univer-
sally, there has been much higher emigration rates (Clemens). This might
seem controversial as the intuitive and more conventional thought is that
migrants originate from nations with failed economies. Migrants do not
simply move to escape devel opment failure; many use growing income op-
portunities that arise from economic development in their own countries to
migrate. In this case pull factors tend to have pre-eminence over push fac-
tors.

In this context, emigration rates from middle-income countries, such
as Peru or Brazil, are typically much higher than emigration rates from
low-income countries such as Vietnam. The figure ‘Change in Emigrant
Stock vs change in Real Income from 1960 to 2013' (below), shows that
middle-income countries have approximately triple the emigration rate than
low-income countries (Matthews). The arrows pointing in a north-east di-
rection demonstrate that GDP per capita and emigration numbers have a
positive correlation (Clemens). Nearly seventy percent of all countries be-
tween 1960 and 2013 have shown this similar pattern’.

! In the 71 countries that grew to middle-income or higher between 1960 and 2013, 67
had concurrent rise in the emigrant share (Clemens).
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The Reality Faced by Immigrants

Many families treat migration as a form of investment, similar to edu-
cation, in which the costs may represent a significant burden to bear in the
short-term but are beneficia to the individual and the family in the long-
run. The expectation is that migrants will be able to work in aricher envi-
ronment, make a better living, and in turn be able to help those back home
through remittances. A case in point is that of more than 5 million Vene-
zuelan citizens who have fled their country searching for better economic
perspectives.

Migration also has its bitter side, the one that tends to capture the at-
tention of the world: Millions of migrants do not choose to abandon their
country, nor have the time to plan their future in aforeign country. Accord-
ing to the journalist Dario Mizrahi, in 2018 roughly 25 people were dis-
placed from their homes every minute, averaging 37,000 persons per day.
These circumstances arise from various domestic factors such as civil war,
economic depression, natura disasters, and many others. They happen sud-
denly and in horrifying manners, forcing many to find a new home. As a
result, they become refugees who have no other way of survival than to
seek asylum or protection in another country.

A prime example that has been reoccurring over the past years is in
one of the most dangerous places on earth; the so-called Northern Triangle.
El Salvador, Honduras, and Guatemala™ make up this region and, due to its

! El Salvador, Honduras, and Guatemala are three of the five most dangerous countries,
while El Salvador, the smallest of the three, has the highest homicide rate worldwide.
(Stark)



gangs (known as Maras) and high crime rates, it has infamously been re-
garded as exhibiting strong push factors for their population. When the sun
sets, whole areas in cities become dangerous as there are unofficial curfew
imposed by the gangs and finding shelter could be the difference between
life and death. Here, “affiliation [to a gang] may mean survival for a person
and hig’her family” thus, for many, migration has often been the only op-
tion for survival (Stark). As a result, thousands from these areas have fled
their home, knowing they could never return. Today, some of the most vul-
nerable refugees come from the Northern Triangle as not only they are
adults individuas fleeing, but also families and young children as well,
who have “...witnessed horrific violence and faced extreme risk” (Why
People).

Another similar case to consider is the Syrian refugee crisis which be-
gan in March 2011 with the onset of the Syrian civil war. Since then, peo-
ple have suffered, thousands have died, and the nation was torn apart, set-
ting their standard of living back by decades. Today, “more than 5.6 mil-
lion Syrians have fled the country as refugees, 6.2 million people have been
displaced within Syria...and about 13.1 million people within the country
require humanitarian assistance”, half of those affected are children (Syr-
ian). It has not been an easy path for many due to the rising violence,
weakening infrastructure, and military dangers'. The majority of Syrian
refugees who fled have remained in the Middle East?, only ten percent
travelled to Europe and less than one percent have been admitted into
North America (Syrian).

Immigration and its Impact on the Economies of Recipient Nations

The second haf of the cycle in the relationship between migration and
economic growth isthat higher emigration rates tend to lead to greater eco-
nomic devel opment for recipient nations (due to direct contributions by the
migrants), and in lesser measure for their countries of origin through remit-
tances. (Matthews). In Spain for example, five million immigrants occu-
pied half of the vacant domestic jobs between 2000 and 2009 (Eltets). Al-
though many people, especialy in developed countries, instinctively as-
sume that immigrants harm a nation, the mass influx of immigrants has had
a positive effect on the economy because they took the poorly paid jobs
that the locals did not desire. As aresult, the increase in employment led to
an economic surplus of $5 billion “... created from the payments of immi-
grants (tax, VAT, social security) and their expenditure on health and edu-
cation (Eltetd).

! Dangers include diseases, lack of education, malnutrition, and child labour (Syrian)
2 Roughly fifty percent
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One of the most argued topics for nations that receive a high influx of
immigrants is the wage dispute. As immigrants flee from their home coun-
try to another, the most important item on their list second to finding shel-
ter is earning a stable source of income. As a desperate measure, they tend
to accept lower wages, longer hours, and menial jobs. As a result, the
wages for local people competing for those same jobs decreases. One ex-
ample is the agricultural sector where an influx of migrants increases the
supply of farmer workers and decreases wages for low-skilled workers in
the industry.

Although this might be true for the majority of nations, the facts could
be exaggerated. For example, according to the economist Alan de Brauw,
“the wage elasticity of immigration [in the United States ranges from|
about —0.2”, to —0.3". This means that if the number of immigrants enter-
ing the United States were to increase by 10%, minimum wages would de-
crease by an average' of 2% to 3%. Thus, $10 per hour wages would de-
crease at most to $9.70. In the USA those who drop out of high school
make on average $26,000 per year (or approximately US$13 per hour).
Taking the wage elasticity into consideration, the earnings of this particu-
larly vulnerable group, if affected by migration, would drop between $500
and $800 each year or between US$0.26 or US$0.39 per hour. At the same
time, it should be kept in mind that more often than not migrants tend to
take those jobs that the local population do not wish to pursue.

On the other side of the spectrum, the countries of origin of migrants
also benefit from the remittances they sent to support their families. For ex-
ample, according to World Bank Data, El Salvador received in 2018
equivalent to 21.1% of GDP, Haiti 30.7%, Moldova 16.1%, Nepal 28% and
Tajikistan 31% among other examples.

Some Suggestions

Immigration is primarily associated with refugees threatening work
opportunities for the workforce, and possibly the culture of the recipient
country. However, as explained elsewhere, | suggest that it represents an
opportunity that should be used as a force to strengthen not only the
economies of nations but the opportunity of life, growth, and success for
people.

There is one key idea to bring forth regarding how to aleviate the
problem of migration pressures: training. The examples below are two of
various concrete actionsin thisarea.

The Global Skills Partnership, a “...bilateral agreement designed to
facilitate nations...” who demand a specific type of labor (Clemens). The

! Different states would react differently to an influx of immigrants
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Globa Skill Partnership, otherwise known as the GSP, is a powerful yet
simple idea that could fill gaps and bring benefits through exchanges be-
tween callaborating nations (Clemens). Through this agreement, the coun-
try of origin provides training for the precise skills in demand, while the
country of destination is responsible for financing the costs associated for
the prospective migrants. Thus, the specific skills in need are acquired be-
fore the migration process, diminishing costs, and easing the process of in-
tegrating into the work force (Clemens). An example of this possibility can
be found in Japan whereby the country welcomes nurses from Indonesia
and the Philippinesto help alleviate the deficit of Japanese nurses qualified
to treat the growing senior population. This example could be expanded to
awide variety of areas. More importantly, the training done for migrants is
also provided for locals who will continue to stay in their country. In this
way, the time taken to teach the potential migrants also benefits the country
of origin. As aresult, migrants, their country of origin, and their country of
destination, reap the benefit from Global Skill Partnership asit opens doors
that had not existed before.

Another case to examine where the needs of immigrants/ are properly
addressed is in the north of Uganda. Although one of the poorest countries
in the world, the nation “accommodates about 1.2 million migrants in a
dozen settlements” who arrive mainly from South Sudan and the Congo
(Diaz). The main distinction between Uganda and other nations is that the
country is prepared to receive and help resettle large numbers of those peo-
ple, knowing that their arrival can help the local economy. Soon after arriv-
ing, they are welcomed with food and water, provided with temporary liv-
ing areas and materials (and training) to build more permanent accommo-
dations. “Short term settlement is only part of the services provided. The
long term plan is to help migrants acquire a skill that will help them earn a
living and “to return to their countries of origin and improve their lives’
(Diaz). These efforts, that could not be funded by the Uganda government
alone, are supported by the United States. It is important to note that these
initiatives center on providing migrants the necessary training for them to
resettle in their home countries thus improving their own lives and those of
others.

Conclusion
In an era of significant economic development and technologica ad-
vancements, migration has not received the necessary attention to maxi-
mize the benefits for both immigrants and their host nations. There are
many reasons for migration, broadly categorized as push and pull factors,
but regardiess of the reason, migratory flows will continue to grow as
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shown by recent trends. These movements will continue to have a very im-
portant impact on the entire world due to its characteristics and magnitude.
Therefore, it is imperative to provide migrants with new opportunities by
assigning them specific roles in societies as an effective way of lessening
migratory pressures. One way of helping migrants' integration in host so-
Cieties is to provide education and training, thus helping them become ac-
tive members of the recipient society and indirectly contribute to better the
situation in their home countries. It is imperative to promote a change in
the view of migrants, from being a burden for countries to bear, to vital
members of society.
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LEADERSHIP-LEADERSHIP QUALITIESNEEDED FOR THE
FUTURE
Waheedullah Y ousafi
ILD Graduate 2018, Kabul
Kazakh-American Free University, Ust-Kamenogor sk, Kazakhstan

The purpose of this analysis was to review literature on leadership
qualities needed for future. The analysis focused on contemporary theories
on leadership qualities required for future, keeping in mind the fast chang-
ing environment and uncertainty. Some of the qualities mentioned included
but were not limited to vision, courage (risk taking), humility, integrity,
forward thinking (creativity and innovation), technology savvy, partnership
and result orientation.

Good bhusiness leaders create a vision, articulate the vision, passion-
ately own the vision, and relentlessly drive it to completion (Jack Welch).
Future leaders should have a clear, exciting idea of where they are going
and what they are trying to accomplish and are excellent at strategic plan-
ning. Asitisrightly said ‘wherethereis no vision, the people will perish’.

Another important quality of a good future leader is courage to take
calculated risks. Taking such risks will play a more visible role for future
leaders as the business environments are becoming more complex and
more uncertain. «Courage is rightly considered the foremost of the virtues,
for upon it, all others depend» (Winston Churchill).

Moreover, every one of us agree on the importance of complete hon-
esty in everything we do and say, both internally and externally. Truthful-
ness is the foundation quality of the trust that is necessary for the success of
any business or organization. «With integrity, you have nothing to fear,
since you have nothing to hide. With integrity, you will do the right thing,
so you will have no guilt» (Ziglar). Integrity creates trust which is key to
positive leader-follower relationship.

Another quality is humility, the more a leader can contain his ego, the
more realistic he would be about his problems. Future leaders must know
how to listen, and admit that they don’t know all the answers. One should
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exhibit the attitude that he can learn from anyone at any time. His pride
shouldn’t get in the way of gathering the information followers need to
achieve the best results. It doesn’t keep him from sharing the credit that
needs to be shared. Humility allows him to acknowledge his mistakes and
take corrective measures on timein consultation with team.

Great future leaders are outstanding in forward thinking coupled with
creativity and innovation. It's another one of the more important leadership
quality necessary for future leaders. As the future is becoming more and
more complex and uncertain, they should have the ability to look ahead, to
anticipate with some accuracy where the industry and the markets are go-
ing. Because of increasing competitiveness, dynamism; only creative and
innovative leaders and organizations that can accurately anticipate future
markets will survive. Asitisrightly said that ‘If a man takes no thought of
what is distant, he will find sorrow near at hand (Confucius).

Furthermore, technological savvy will be the main competence for the
global leader of the future. Future leaders must understand, how the intelli-
gent use of new technologies will help their organizations, recruitment, de-
velopment as well as maintaining a network of individuals who are techni-
cally competent.

Building partnerships along with aliances of al formsislooked upon
as being very much important for the future than as it was in the past. The
process of restructuring, reengineering as well as downsizing, are resulting
to a world in which outsourcing of all except core practices might become
the norm for which various level partnerships are required.

Last but not least, future leaders should focus on results within team,
on what must be achieved by themselves, by others, and by the company.
Great leaders focus on strengths, in themselves and in others and are never
measured by what they’ re able to produce on their own, rather on their abil-
ity to evoke others and achieve greater success as a team. As it is rightly
said that ‘talent wins games but teamwork and intelligence win champion-
ships' by Michael Jordan.

So those leaders who study the future to learn about leadership in the
present can make better organizations, better communities, and a better
world.

LEADERSHIP QUALITIESNEEDED FOR THE FUTURE
As globalization, technology, multiculturalism, and socia engagement
create a world of greater complexity, future-oriented leaders must prepare
themselves to use fresh approaches to promote their team’'s awareness,
creativity, and ability to function in new “learning-like” environments.
Posner (2009) proposed that preparing leaders for the twenty-first cen-



tury required a refocusing on devel oping soft skills as supplementa to hard
skills, thereby allowing leaders to develop authentic, identity-based leader-
ship which prepares |eaders to offer the visionary leadership to thrive, meet
and even beat future expectations. Future leaders think about where they
are going rather than where they have been. Often, vision seems to be ab-
stract, however, the quality of any vision depends on its accuracy, not just
on its appeal or on how imaginativeit is.

Leaders are not leaders if they accept the current standard and go
along with the mindset of the followers. True leaders have the courage to
take risks. This, for a future leader, means that he should be able to take
calculated risks in order to achieve what he envisioned for his company or
business with no assurance of success. Because there is no certainty in
business, every commitment a leader makes and every action he takes en-
tails a risk of some kind. Whenever a leader has a setback or difficulty, he
should have the guts to accept more blame than his followers as rightly
mentioned by Arnold H Glasow when he said, “ A good leader takes little
more than his share of the blame and little less than his share of the credit’.
This will not only boost his image but will make the followers follow him
more.

Another quality that future leader would require and highly depend on
is humility. Humility doesn’t mean that you're weak or unsure of yourself.
It means that you have the self-confidence and sel f-awareness to recognize
the value of others without feeling threatened. Rick Warren once said,
“True humility is not thinking less of yourself; it is thinking of yourself
less.” What this means in leadership is that the leaders focus on their fol-
lowers more than they focus on themselves. This qudity can aso be
viewed as motivating force for the followers. Y ou cannot be an effective
leader if you feel that you are better than your followers and teams under
this type of leadership may become hostile and experience low productivity
and high turnover.

Furthermore, integrity and honesty are two most important qualities
for a future leader. One of the former US presidents, Mr. Dwight. D. Ei-
senhower once said, “ The supreme quality of leadership is unquestiona-
bly integrity. Without it, no real successis possible, no matter whether itis
on a section gang, a football field, in an army, or in an office” Honesty
and integrity are two important ingredients which make a good leader. How
can you expect your followers to be honest when you lack these qualities
yourself? Leaders succeed when they stick to their values and core beliefs
and without ethics, thiswill not be possible.

As the world gets more and more complex and we expect the same
pace of complexity to continue in coming future, one of the other qualities
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that is must for a future leader is forward thinking and being creative and
innovative. A leader of future must be able to foresee and predict some of
the trends by reading people’s minds and habits. Steve Jobs, one of the
greatest visionaries of our time answers this question this way, “Innova-
tion distinguishes between a leader and a follower.” In order to get
ahead in today’s fast-paced world, a leader in future must be crestive and
innovative at the same time. Future leaders must think out of the box to
come up with unique ideas and turn those ideas and goal sinto reality.

Moreover, high-potential leaders globally are consistently expressing
the point that technological savvy will be the main competence for the
globa leader of the future. Some leaders view technological savvy as a
very important thing for staff individuals, but never for managers and lead-
ers. However, future leaders must understand, how the intelligent use of
new technologies will help their organizations, recruitment, development as
well as maintaining a network of individuals who are technically compe-
tent. We can understand that technology will become a critical factor that
will impact the company’ s core business.

A future leader must be well connected and expert in building partner-
ships along with aliances of al forms especially in conditions when a
business wants to move from local to regional and from regiona to global.
Organizations that formed aliances in the past are forming aliances regu-
larly today. Thistrend is projected to be far much significant in future. The
process of restructuring, reengineering as well as downsizing, are resulting
to a world in which outsourcing of all except core practices might become
the norm. The capability leaders to negotiating complex alliances and man-
agement of complex networks will be much significant in future.

Last but not least, a future leader is responsible for delivering results.
A leader’s ability to get everyone working and pulling together is essential
to his success in the future. Leadership is the ability to get people to work
for you because they want to, as it is not about effort, which is no doubt
good and very much needed, but what really makes a good leader iswhat is
accomplished or delivered. Every leader, in the future, must keep this in
mind as a guide to his activity. Such leaders must spend their energy on the
most effective activities to achieve the greatest outcomes. Future leaders
must not only focus on actions but on the right actions to achieve the de-
sired results.

At the end we can conclude, that there is no alternative other than be-
coming good change mangers. It is the choice of future leaders to either
make a change a proactive decision or reactive compulsion. In addition, fu-
ture leaders must have al the above mentioned qualities and will have to
set a good example for others to follow. That is where your vision, courage
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(risk taking), humility, integrity, result orientation, technology savvy and
partnership qualities matter. Lastly, innovation and creative thinking as
well as the futuristic vision (forward thinking), are key qualities which
make a leader stand out in the future. Leader will gain great insight and de-
velop new skills by immersing himself in the future. Wisdom comes from
where you have been in the past. But you must return to the present. Take
what you have learned, says Johansen, and apply it today to make a better
future.
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GENDER AND DEVELOPMENT
Claudia Lopez Pérez
University of Lynchburg, Virginia, USA

For a long time, we have faced a situation of gender inequality all
over theworld and this situation is still present today.

Power, culture, tradition and poverty. These are some of the main rea-
sons why we still live in a world where more than 3 million girls suffer
from genital mutilation every year, where more than 12 million girls are
forced to get married under aged and where 62 million women are prohib-
ited from getting an education. These are very worrying figures that are not
very often talked about. Women in countries like Uganda, Yemen, Mali,
Pakistan, Afghanistan do not have the minimum rights, everything is taken
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away from them. Their dignity, their right to learn, to be educated and to
have their own opinions.

Gender inequality has been a mgjor issue for a very long period of
time and it till is, gender equality has not yet been achieved. Over the dec-
ades, the situation has improved a lot and many strong women and men
have stood up for their rights, but we till live in aworld in which gender is
still a barrier. For many years, women have been seen as the weaker sex
and men as the strong sex, they have never been treated as for who they
are. One of the issues of gender inequality and why it exists is because of
the vision we have on it, as mentioned by the philosopher Martha Nuss-
baum “women are treated as the supporters of the ends of others rather than
the ends of their own rights’®. Human beings are treated based on their sex
and not on their capahilities. It is a fact that women earn less than men and
itisproven that there are less illiterate boys than girls in the world. Domes-
tic violence, sexual harassment, job opportunities, child marriages... this
list goes on and on and there are still people in the world who say that gen-
der inequality does not exist.

The aim of this essay is to raise awareness about this topic, is to bring
to life many realities that are often being hidden from the public eye and to
show the reality of the situation of many women around the world.

Women and men have many biological differences, and their capabili-
ties and qualities are different, but this does not mean that one sex is
weaker or lessimportant than the other. They are both capable of achieving
anything they want. But for this to happen, both sexes have to be given the
same opportunities and have to be treated equally. Misconceptions about
the capabilities of women are al too common. In order to improve this, cer-
tain actions are necessary. In most cases, women are treated without taking
into consideration their human rights, their lives and physical capabilities
are being threatened many times and this should not be allowed. In order to
achieve this and to make an impact, women and men from all different
parts of the world should be included, both developed and developing
countries should work together to achieve this common goal getting one
step closer to achieving gender equality.

Education is key, it is a base for any transition that we want to achieve
to cure this extremism. Unfortunately many women around the world, do
not know their rights because of their illiteracy, they do not have access to
the internet or to any source of information that will allow them to be in-

! Nussbaum, M., Glover, J., & World Institute for Development Economics Research.
(1995). Women, culture, and development : A study of human capabilities(WIDER stud-
iesin development economics). Oxford: Clarendon Press.
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formed of what they deserve. Less than 40% of countries provide equal ac-
cess to education for boys and girls, this leaves more than 60% of countries
including Pakistan, Yemen, and Mdi in which girls do not have access to
education or is a struggle for them to access education because of their
gender. Many women are not given a chance to form their own opinions,
without education, you cannot even learn how to read or write and these are
the tools give you a voice. Education gives women the power to express
themselves and to be able to fight for what they want, education gives
women control over themselves and alows them to make their own deci-
sions.

One of the main issues that reinforce gender inequality is that women
are judged by their gender and not by their own capabilities and by what
they are able to do. Philosopher Martha N ussbaum writes of the Human ca
pabilities approach, which focuses on what people are actualy are able to
do and to be and not what they are expected to be or to do. This approach
should be applied to each and every person, “treating each as an end of
none and not as a mere tool of the ends of others,”* this is, as mentioned
above; one of the issues of gender inequality, it arises from people creating
avision on what each gender should be and should act like instead of what
can that person be and how that person acts like.

These socia and political circumstances occur all the time and can
have a very big emotional and physical impact on genders. The capabilities
approach focuses and imposes that when an evaluation of a personis being
made, the focus should be on their abilities to do something. Gender ine-
quality comes in when the human capabilities can be threatened by certain
acts that can harm someone's capabilities. An example of how capabilities
can be threatened is when girls suffer from sexual harassment, it severely
harms their body integrity and their capability for “senses, imagination and
thought”2. This cruel act does not only harm physically but it emotionally
deeply harms the person and leaves a scar that is hard to forget. A girl that
suffers any type of sexua assault is affected in many different ways, her
relationships with friends and the way she acts will be touched. Her human
capabilities are threatened by one act and it will change her life. The grav-
ity of the action is many times underestimated and in some cases there is no
penalty for it which is a very severe issue that every country should take
into consideration, Narges, 7 years old. She was forced to get married and
live with a family that tortured her, and made her their slave. When her

! Nussbaum, M. (2000). Women and human development : The capabilities approach
(The john robert seeley lectures). Cambridge: Cambridge University Press.

2 Instructions in Inequality: Development, Human Rights, Capabilities, and Gender Vio-
lencein School.
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family married her, she had to live with her husbands' mom, and her step-
mom whom tortured her with stones, knifes and pliers if she did not bring
enough water or if she did not do the house chores as they wished. Narges
husband sexually abused her every night. Thisis the reality of many girlsin
Afghanistan and many other third world countries. 12% of girls under aged
are being forced to get married every year in Afghanistan due to poverty,
tradition and insecurities. Many girls lose hope and once they are married
they do not see a way to escape. However Narges' story is different, Nar-
ges story gives hope and strength to many girls that go through what she
has gone through. Narges escaped when she was 10 years old and she is
now in a shelter where sheis trying to start her new happy life. In Afghani-
stan, about of 50% women are not allowed to work, recently, a Spanish
journalist travelled to Afghanistan with the aim of getting testimonies from
women and their situation but men in Afghanistan would not let women
work with her or help her in her research as it is prohibited for them to
work. This journdist stated that women's shelters and women's support
groups are some of the short-term sol utions to this problem. Women'’s shel-
ter have already done such a good job, as stated above in Narge's story.
They are a safe place in which girls can go to and feel safe, feel accepted
and recover their hope and their desire to keep living. She came across
many groups of women who got together and tried to find ways to over-
come this problem. They also create jobs for women who are looking for a
way to escape and to make a life for themselves. If women have their own
income, they therefore have independence and control of their lives, they
can make decisions and think for themselves.

“Let it be that human rights are women's rights and women'’s rights
are human rights’*. The rights that so many women are not given all over
the world should be considered human rights. Woman deserve the respect
that in many countries they do not receive. One of the main areas in which
women are very less respected is in the business field for many reasons. |
was recently complimented when | presented in the Hult Prize regionals
when they told me | was wearing very appropriate clothes because women
did not usually dress appropriately. Can't a woman feel free to wear what
makes her feel more confident without being judged?

“Just and favorable conditions of work”, “Protection against unem-
ployment”, “Right to equal pay for equal work”? these are some of the
principles set forth in the United Nations. In 2017, the gender pay gap in

! The Independent | News | UK and Worldwide News | Newspaper. Male suicide: It's
time to face the stark truth about a growing crisis | The Independent

2 Welcome to the United Nations. Universal Dedaration of Human Rights | United Na-
tions.
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the United States was still 20%", women earned 80 cents by every dollar
that men earned. According to a BBC survey in 2015, 54,000 women in
Britain lost their job because they became pregnant® and half of all women
in the workplace have been sexually harassed®. There are so many smatt,
hard-working and capable women that have more than the necessary skills
to succeed in any business and could take any responsibility. Unfortu-
nately, women are not given many opportunities, it has been proven that
economic development affects women more than men. In the case of
cheaper imports, recession or financial crisis women are still the first ones
to be displaced. This mentality of giving priority to a certain gender should
not be happening. One of the sol utions that some companies were introduc-
ing was to reorganize themselves and create a more flexible schedule so
that women could spend more time at home but is this really the solution?
by doing this, what the company is doing is discriminating even more,
women are seen weaker because their salaries decrease, they lose authority
and responsibilities because their schedules change and they are just
“weakening the labor standards’®. It is 2019 and we should live in an ac-
cepting society in which no one should be judged by anything but by who
they want to be. Companies should equal the wages without gender dis-
crimination and alow women or men to work from home if they need some
extra time, with the internet everyone is constantly connected and the pro-
ductivity could be increased. Women should be encouraged to take in more
responsibilities and prove that they are capable of everything they want to
achieve.

On the other hand, one of the misconceptions of gender inequality and
the people who fight for it are usually criticized because they only support
women and they argue that everything they say is going against men. Many
gender inequality “fighters’ are blamed for shaming men and blaming men
about the gender gaps in society and this is why men relate the word femi-
nism with something bad. The redlity of the situation is that many women
help to perpetuate gender inequality because they see the situation as some-
thing normal and as how it should be, they cannot see the reality and do not
want to admit what is really happening. In addition, some men’s perspec-

! AAUW: Empowering Women Since 1881. The Simple Truth about the Gender Pay
Gap: AAUW

2 News, sport and opinion from the Guardian's US edition | The Guardian. Maternity
leave discrimination means 54,000 women lose their jobs each year | Money | The
Guardian.

% BBC - Homepage. 'Half of women' sexually harassed at work, says BBC survey - BBC
News.
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tive is also negative because they feel that they are being blamed for this
gender gap. The problem does not arise from men but from different as-
pects such as religion and politics. But the reason why this “fight” is fo-
cused on women is because women are the most directly affected by this
issue, for the reasons stated above and for countless more. It has to be kept
in mind that this “battle’ is fighting for gender equality which includes
both genders and that if both genders are not willing to help decrease these
inegualities, areal impact will not be made.

In conclusion, gender inequality is very real, and many women and
men are suffering from this issue every single day. In order to improve this
situation, everyone has to take part in it and fight for the rights of human
beings. When the physical and psychologica aspects of a person are being
harmed, that persons' human rights and human capabilities are being
threatened. There are some limits to everything and these limits are being
passed and overwhelming amount of times which include discrimination,
harassments, torture... As already mentioned above, women's rights are
human rights as well, there should not be discrimination within genders,
human capabilities should be the attributes that define people and not their
gender. There are alot of misconceptions on both genders and both genders
should feel free to express themselves and be themsel ves, the aim should be
to be able to live to each one's full potential, have the chance to have a
vote, have a say, have the right to be who you are without being judged.
Many people feel trapped inside their bodies and feel like they have to act a
certain way to “fit” into society and no one should have this fear. Women
and men should be able to earn the same and aim for the same positions
and action has to be taken now, women and men should fight for the rights
that belong to them because as Emma Watson said in her speech at the
United Nations, if not now, when?
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BOITPOCHI OPUCIIPYIEHIIWA U
MEXIAYHAPOJIHBIX OTHOIIEHNN

AJIEKCHC TOKBWIb O POJIA CYJIEFHOM BJIACTH CIIIA B
OI'PAHUYEHHNU OITACHOCTHU «TUPAHUU BOJBIINHCTBA»
Bepemuyxk JLIL.
Kaszaxcmancrko-Amepuxanckuii c60600HbII yHUGepcumen, Y cmob-
Kamenoeopck, Kazaxcman

OnHoii n3 mpo0ieM, NPUBJICKABIINX HAyIHOE BHUMAHHNE M3BECTHOT'O
¢dpanmy3ckoro ucropuka nepoi momoBuHbl XIX B. Anekcuca TOKBWIIS
SIBISIIACh TpobieMa JOepalbHONW EMOKpATHH, YTBEPIKIABIICHCS B €ro
BpeMs KakK IOJIMTHYECKOH (hOpMBI OpraHM3aMy 00IIecTBa, UCCIECOBAaHNE
eé comeprkaHMs, JOCTOMHCTB M HEJJOCTATKOB, 3aKJIFOYABIINXCS B HEll omac-
HocTell. BHMMaHue Hayku M oOmiecTBa K 9TOW mpobieMe COXpaHsercs U
cerogus. bonee Toro, oHO BO3pacTaeT IO Mepe YBEIWYEHHUS YHCIa CTPaH,
0TKa3aBIINXCA B CBSI3H C pacmanoM cormanuctudeckoro jgareps 1 CCCP or
COITMAJII3Ma ¥ BCTABIINX Ha IyTh MOCTPOCHUS OM3HEC-coo0IIecTBa, Jmbe-
panbHOM JEMOKPAaTHU.

B snoxy TokBuisl OTHOUIEHHE 3HAYUTEIBHOM 4aCTU COLUYMA K JAEMO-
KpaTuy OBIIO HACTOPOXKCHHBIM, €CIIM HE BpaxaeOHBIM. Ee cBs3pIBaIN C
aHapXHeH, pa3pyleHneM rocyaapCTBEHHOCTH, OyHTOM depHH. [loguepku-
Bas HUCTOpHUYECKOE CBOeoOpa3me curyanmd, OKcdopackwii mpodeccop-
noaurtojor JI. 3H}1€HTOH MHIIET 00 YTOM SIBJICHUH. ((I[O CECpCANHBI ABaaa~
TOTO BEKa CJOBO «IEMOKPATHA» OBIJIO MOYTH HEW3BECTHO 3a MpeneraaMu
3aIaIHOr0 MHUpA, a 0 Hadaja JEBSTHAALATOrO BEKa 3TO CIOBO BBI3BIBAJIO
KpaifHe HeONarompusTHBIE acconmanuy jaaxe Ha 3amazne. B Te BpemeHa
pOJIb JIEMOKPAaTHYIECKOW HICH MAJl0 4eM OTIHYaiach OT pojiu «id» Bo
(G peiiIoBCKOM TEOpHH NICHXOAHATIM3a — U TO, U JPYroe 03Ha4aJio TEMHYIO,
HETIOCTIKAMYIO ¥ TIIyOUHHYIO YIPO3y, HCXOSIIIyo cHu3y» [1, c. 58].

OTTeHKaMH HETaTUBHOI'O OTHOIIEHMS K JACMOKpaTU OTMEYECHA U co0-
CTBEHHO monuTHYeckas koHnemus Tokeuisi. B nemokpatuueckoit popme
BJIACTBOBAHMS €MY IIPEICTABIIIACh OMNACHOM Ta IOJMTHYECKass HecTa-
OMIBHOCTH, KOTOpas ObIa CBsA3aHA ¢ €€ M30MPATEIbHON CHCTEMON U N30H-
paTeIbHBIM IPOLECCOM, HEJOCTATOYHAS 3AIIAIIIEHHOCT [IPAB JINYHOCTH OT
Becepiactusi GompmmacTBa [2, ¢. 504]. OH HaXOmWUI B IEeMOKPaTHIECKON
(dopme mpaBieHNs I'IyOOKHE MPEAIOCHUIKH €ro TpaHC(hOpMaIuy B THpa-
HUIO, HE MIPUHUMANI KOH()OPMI3M MacCOBOTO CO3HAHHS U MAaCCOBOH KyJIb-
TYpHI, QUINCTEPCTBO, KYIBT JICHET U OOraTcTBa; OTCYTCTBHE TOr'O OJIecKa U
BEJINYHSA, TOW BBICOKOH KYJBTYPHI, KOTOPBIE OB CBOMCTBEHHBI yIICIIC-
MYy B IIPOIIJIOE aPUCTOKPATHIECKOMY OOIIECTBY.
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IMpumepoM IEeMOKPATHYECKOTO THIA MOITHTHYECKON CHCTEMBI U €ro
HEPBBIM IOJHBIM BBIPAXXCHUEM YUEHBIM CUMTal I'OCYAAPCTBEHHBIN CTPOi
CeBepOaMEepPUKAHCKUX MTAaTOB. Ha OCHOBE aHanmm3a WX IMOJUTHYECKUX WH-
CTHUTYTOB OH M CTPOMJ HCCIIC[IOBAaHHE ITOT0 THIIA TOCYIAapPCTBEHHOCTH.
Cymmupys cBOM HabIIOIeHHs, yaeHsblit mucan B 1831 roxy u3 Hero-Mopxa:
«To, 4TO 5 yBHJEN B 9TOM CTPaHE OTHIOJb HE JOKA3aJI0 MHE, UTO JaXE B
Hanbojee OJArONpUATHBIX YCJIOBHAX, @ OHHM 37I€Ch HAJHMIO, IPaBICHHE
TOJIBI €CTh HEYTO TpeBocxomuoe» [3, p. 316]. Mmes B BUIy 3Ty CTOPOHY
MOJUTUYECKUX BO33peHUM ydeHoro, X. YailT, 3apydascb €IMHOMBICIUEM
o 3ToMy Bompocy ¢ JIx. Cr. Musiem, numer o «0e30T4eTHOH Bpaxaeo-
HOCTH K JIEMOKpaTHH B pasMbiiuieHusx TokBumst» [4, ¢. 249]. DnemeHThI
OTPHLATEIIFHOTO OTHOIICHHUS MBICIUTEII K JIEMOKPATHIECKOMY IPOLEcCy
ormeuaet A.M. CanmuH [5, ¢.49].

BwMmecte ¢ TeM, B OTIIMYHE OT MHOTHX CBOMX COBPEMEHHUKOB, T OKBHIIb
cyuTay a0COMOTHO OSCINIOAHBIMU JIFOObIE MOMBITKHA BOCCTAHOBHTBH CTapoe
00m1ecTBO U cTapyro GpeomaabHyI0 apUCTOKPATHIO. <51 YBEpEeH, - MUcal OH,
BBIpa)kasi 3Ty MBICIIb, - YTO T€, KTO B OyIyIeM MOMBITAIOTCSA IPUATH K BJIa-
CTH, OIIMPASICh HA APUCTOKPATHIO C €€ MPHUBMUJICTHAMHE, HUYEro He TOOBIOT-
cs» [2, c. 499]. Bonee TOro, OH PENINTENHHO BCTAT Ha CTOPOHY JAEMOKpa-
THH, OTOJIBUHYB BCIO CBOIO HENPHUSI3Hb K HEW Jajexo Ha 3aaHuil miaH. Tok-
BUJIb YBUAET B JIMOEPATbHON 1EMOKPATHH HOBBIE BO3MOXHOCTH JIOCTIDKE-
HUSI COIMAIBHOTO KOMIIPOMHCCA U IOJIUTHIECKOH CTaOMIBHOCTH B 00IIe-
CTBE, HOBBIC NEPCICKTHBEl yTBEPXKACHNSA B HEM IOJIUTHUYCCKOI CBOOOMBI,
naeansl KOTOPOH Ha NMPOTSDKEHWH BCEH XKHU3HM COCTABIISUIN €ro Kpexo. Jns
XapaKTEPUCTHKH 3TOH CTOPOHBI MAEHHOr0 O0JHMKAa y4EHOr0 HEOOXOAUMO
OCTAaHOBHUTHCS HA aHAJIN3E €TI0 KOHIICTIIIH JeMOKPATHH.

BaxHeMUMH KOHCTUTYUPYIOIUMMU IPU3HAKaMM AEMOKpaTtuu Tok-
BUJIb HA3bIBaJl MPHUHIUIBI HOIUTHYECKOI CBOOOMBI, IIPaBO BBIOOPHOCTH,
KOHCTUTYIIMOHAIN3M, UMIIEPATUB pa3feleHUs BIACTCH, MPHUHIUIIEI MECT-
HOTO CaMOYIPABJICHUS; TIaBEHCTBYIOIIMM JK€ 3JIEMEHTOM JEeMOKpaTHue-
CKOH MOJUTUYECKOM CUCTEMBI CUMTaJl IPUHLUI HAPOJOBIACTUS, KOTOPBII
IIOCTaBUJI B LIEHTP CBOET0O MCCIEN0BATEIbCKOrO BHUMaHMs. B nenom yué-
HBIH TIOJIaraj, 9To MOJUTHYSCKUH CTPOI JMOepaabHON AEMOKPATHHU SIBIIS-
©TCSI «HAWIYYIIMM M CAMBIM YECTHBIM PEUICHHEM NPOOJIeM COBPEMEHHOIO
o0ImecTBa», 4T0 B IEJIOM JEMOKPAaTHUECKOE 3aKOHOJATEIbCTBO «HECET
OoJbiIe O6yara 4elIoBeYECTBY», HEXEIN cTapoe PeoganbHOe MOTUTHYECKOE
yCTpOiicTBO [2, c. 185].

BMecTte ¢ TeM OTHOIIEHHE MBICIUTENA K MPHUHIUITY HAPOAOBIACTHS B
3HAYUTEIILHOM Mepe OBUIO M HeraTHBHBIM. OH yBHZET B IPAKTHKE aMepu-
KaHCKOT'O HapOJOBJIACTHS MHOXKECTBO TaKUX YePT, KOTOPbIE HE MPUHUMAIL.
Camolf omacHOI B 4HCIIe 3THX, H MHOTHX JPYTHX H3IEPKEK HapOmOBIIa-
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ctust, TOKBUIIb CUMTAN 3JI0KEHHYIO B HEM yrpo3y THPAHUH OOJBIIMHCTBA.
Camu MOHATHS «OOJBIIMHCTBOY», «MEHBIIMHCTBOY», «THPAHUS OOJBIINHCT-
Ba» HE SABIBIINCH m300peTeHneM TokBmisa. OHH MIMPOKO HCIOJIB30BAIIICH
uaeonoramMu amepukanckoro IlpocBemenwusi, B yactHocTH, A. ['amunbTO-
HOoM ® JI. MbanucoHOM, nuaepamMu MapTud (BeaepaincToB, CO3AATEISIMH
aMEPUKAaHCKOH KOHCTHUTYIMH. DTH KaTerOPHH MOXXKHO BCTPETHUTh Ha CTpa-
HHUIaX COYMHEHHH KopudeeB (QpaHIly3cKOH TMOEpPaTbHOM MOJHUTHIECKON
MbIcTu. OHAKO OOCTOSTENBHBIN TEOPETHYECKUH aHAIN3 NPOOJIEMBI «TH-
paHUU OOJBIIMHCTBA» BOCXOANT K MPOU3BEACHISIM AJlekcruca TOKBHIIA.

ITonsiTHe «OOJBIIMHCTBO» HE SBIISUIOCH B CYXICHHAX YIEHOTO abco-
JIOTHO OXHO3HAYHBIM. [lox OOJBIIMHCTBOM OH MOHMMAN OOJNBIIMHCTBO
9JIEKTOpaTa W ero MPeICTaBUTENBCTBO B Jierucnarype [2, ¢. 194]. B stom
CMBICIIE OH IHCAJI, YTO OOJIBIIMHCTBO YIPAaBJET OT MMEHH Hapona. B to
XKE BpeMsI TOHATHE «OOJBIINHCTBO» B PSJE CIy4aeB HCIOJIB30BAJIOCH MM
JUI 0003HaYeHNST OONBIIMHCTBA HACETIEHUS CTPAaHbI, OOIBIIMHCTBO COIMY-
Ma [2, ¢. 170]. OxHy U3 OCHOBHBIX ONACHOCTEH HApOMOBIACTHS TOKBHIIb
yCMaTpUBaJl B TOM, YTO OHO MOXET TPaHC(HOPMHPOBATHCSH B THPAHUIO
OOJIBIIMHCTBA, B €r0 BCEBIACTHE, KOTOPOE YUCHBIH PEIINTENHHO HE NpH-
HuUMal. BeeBmactue «camo 1o cebe TypHO U OMAcHO»; «KOTAA S BIXKY, 9TO
KOMY-JIH00, OyZIb TO HapoJ WIM MOHApPX, JEMOKPATHS FJIN apUCTOKPATHS,
MOHApXHs WM PECITyOJINKa, MPEJOCTABISIETCS IPAaBO U BO3ZMOXKHOCTH Jie-
JaTh BCe, YTO €My 3abIaropacCyanTcs, s TOBOPIO: TaK 3apOXIaeTcs THpa-
HUSI — M CTAparoCh YeXaTh XKUTh TY/a, IIe IAPCTBYIOT MHBIE 3aKOHBI» [2, C.
198].

IMpn3HaBast HapOIOBIACTHE CIPABEAIMBBIM IPHHIIUIIOM IPABICHUS,
TokBHIIB, B TO XKe BpEMsI, YTBEPXK/Ial, 9YTO OHO JOJDKHO UMETh YeTKO 04ep-
YeHHBIE TpaHuIpl. Bompoc 00 3THX rpaHMmax W Iperpagax, crocoOHBIX
cIep>kaTh BCEBIACTHE OONBIIMHCTBA, YICHBIH BHUMATENBHO n3ydas. OmbIT
CeBepOAMEPUKAHCKUX IITATOB MPUBJIEK €T0 TEM, YTO B YCIOBHSAX Pa3BUTHS
MOJTUTHYECKON JEMOKpPAaTHH W HApOJOBJIACTHS, XaPaKTEPHBIX A 3TOH
CTpaHbI, €€ MOJIUTHYECKAs CUCTEMA COeprKasia B ce0e MHOXKECTBO 3aKOHO-
JTATETBHBIX CACPXKEK M IIPOTHBOBECOB, MOTYIINX OCTAaHOBUTH 3TO BCEBIIA-
CTHE Ha ONPEHETICHHOH TI'paHMIle; MO3BOJISUIM MMYIIEH W HMHTEIJICKTYallb-
HOH JINTEe KOHTPOJMPOBATH M OCJNAOJATH €ro, He JaTh eMy TpaHCHOpMU-
POBaThCS B TUPAHHUIO OONBIINHCTBA.

B 4ncne 3Tux caepikek U MPOTHBOBECOB 0COD0E MECTO YUEHBIH OTBO-
JIUIT cy/1eOHOM BETBH BIIACTH B IMOJMTHYECKOH CHCTEME CTPaHbI, B YaCTHO-
ctH, BepxoBHOMY cyny Coenmnennsix llltatroB Amepuku. «Unensr Bep-
XOBHOTO CyZ[a HE IOJJIeXaad M30paHUI0O HH HAPOAOM, HM 3aKOHOJATEIIb-
HOH BJIACTBIO, — OTMEYAJ OH B 3TOH CBSA3M, — MX HAa3HAYAJ CaM IPE3UICHT
Coenunennsix IlITaToB mocie Toro, Kak CBOe MHEHHE MO KaXIOW KaHIH-
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natype BbICKasanm ceHar» [2, ¢. 121]. ToKBuIIb YTBEPKIal, U4TO Ha3HAYae-
MOCTH CyAEH IO BOJE NMPE3UAEHTa, UX HECMEHSAEMOCTh, X MPaBO MUPOKO
TOJIKOBAaTh 3aKOHBI IpeBpamam (eaepaabHyl0 CyAeOHYIO BIACTh B Ha-
JIC)KHBINA MIPOTUBOBEC OMACHOCTH 3aKOHOJATEIBHON «THPAHUH OOJIBIINHCT-
Ba» [2, c. 121-122].

OrpomMHOe 3HAUCHHWE B 3aMIWTE IPAaB MEHBIIMHCTBA OT THPAHHU
OompmmHCTBA TOKBHIIB IIpHIaBajl COOCTBEHHO HOPHIMYECKOMY KOPIIYCY
Kak OIUIOTY aMEepHUKaHCKOM MOJUTHYECKOW cucTeMbl. B HeM OH yBuzen TOT
CaMblif apUCTOKPAaTHUECKUH DIIEMEHT, KOTOPBIH, HE Oyaydn BpaxaeOeH
JIEMOKpPATHH, B TO XK€ BpEMsI CIIOCOOEH AEHCTBEHHO MPOTUBOCTOSATH €€ I0-
pokam.

VYdeHsIil yTBEpKAal, YTO JIETHCTHI SBIIOTCS TapaHTaMU IpaBa u Io-
pSAAKA, «TIPOTHBHUKAMH PEBONIOIOHHOTO AyXa M HEOOZyMaHHBIX CTpa-
CTeH, CBOMCTBEHHBIX JNEMOKPATHH»; «CIENbIe CTPACTH BHICTYMAIONIUX HA
CcyieOHOM TpoIlecce CTOPOH BBIPAOOTANM Y HUX MPE3PUTENHHOE OTHOIIIE-
HHE K Toyme». B riryOuHe nymm 3aKOHOBEIBI COXPAaHUIN «HEKOTOPBIE apu-
CTOKpAaTHYECKHe BKYCHI M NPUBBIYKHU. Kak U apucTOKpaTusi, OHH 00JI1aJaroT
0€30TUeTHON CKIOHHOCTBIO K IOPSIIKY, 9TYT (hOPMATBHOCTH, UCTIBITBIBAIOT
KpaiiHee OTBpallleHHue K JEHCTBUAM TOJIIBI U TallHO MPE3UparoT HapOoAHOE
mpaBUTENBCTBO» [2, . 205].

CiyKUTENN 3aKOHA MOT'YT OBITh «KOHCEPBAaTHBHBIMH U aHTHIEMOKpa-
THYHBIMI», «E€CIIH TOBOPUTH O BKYCaX M CKIOHHOCTSIX, TO CITYXKHUTEIISIM 3a-
KOHA, €CTECTBCHHO, OJM3KH apHCTOKPAaTHsI U MOHApX, HO 3a00Ta O BBITO/IE
TaK K€ €CTECTBEHHO CKIIOHSET WX K Hapomy» [2, c¢. 206]. FOpummaeckuit
koprryc CoennHeHHBIX 1IITaToB MpeacTaBisuics yICHOMY <«€IMHCTBEHHBIM
APUCTOKPATHYECKIM COCJIOBHEM, KOTOpoe 0e3 yCHJHiI MOXKET BIUTHCS B
JIEMOKPATHIO M COSIUHUTRCS C HEH yCIemHo u Haxonro» [2, ¢. 207]. Me-
CTO aMEpUKAHCKOW apUCTOKPATHUX OH HAXOJIUJ B CPEJIE a/IBOKATOB U Cy/eil.

Cuiy, cliocoOHYI0 IPOTHBOCTOSTH PAAWKAIBHBIM YCTPEMIICHUSIM Jie-
MOKpaTtuu TOKBHIJIb HaXOIWI B IOCIEAOBATEIEHOM OCYIIECTBICHUH IPUH-
[UMa pa3/ieJeHus BiIacTel, yTBEpKICHHOM KOHCTUTYIHEH cTpaHbl. OH Tak
00pucoBaj 3T0 cOaNaHCHPOBAHHOE YCTPOMCTBO BJIACTH, SIBISIONIEE COOOM
MIPOTHUBOIOJIOKHOCTh THPAHUN OosbIIHCTBA: «HO BEeIp MOXKET CYIIECTBO-
BaTh U TAaKOW 3aKOHOJATENIBHBIN KOPITYC, KOTOPBIM OBl IMpeAcTaBsuI 00Jb-
IIMHCTBO, HEe Oyaydu paboM ero cTpacTei, Takast HCIOJHUTEIbHAS BIACTb,
KoTOpas OBl pacrosyiarajia CBOMMH COOCTBEHHBIMH CUJIaMH, ¥, HAKOHEII, Cy-
JeOHas BIacTh, HE3aBUCHMAs OT ABYX HEpBHIX. U Torga mpasieHue OyneT
TaKXe JIEMOKPATHYECKHM, HO He OyJeT MOYTH HUKAaKOil BOSMOKHOCTH JIJIS
BO3HUKHOBEHHs pou3Boa» [2, ¢. 198].

IIpencraBnenHslil Bbllle aHanu3 uae TOKBUIS OTHOCUTENIBLHO POJIU
cyneOHON BIACTH B OTPAaHWYCHUH OINACHOCTH «THPAHUM OOJBIINHCTBA»
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MTOKA3bIBAET, YTO €r0 KOHIENIUS JHOepaIbHON JEeMOKPAaTHH MMeNa SPKO
BBIPA)KEHHYIO KOHCEPBAaTHBHYIO HAIIPaBICHHOCTH, HAIEJICHHYIO HA ITOHUCK
CPENCTB YCUJICHHs BO3MOMKHOCTEH BJIACTBOBAHMS UMYIIEH 3JIMTHI aMepu-
KaHCKOro obmiectBa cepeanbl XIX B. B MPOTHBOBEC €ro JeMOKpaTHUe-
CKOMY OONBIINHCTBY, NIPEICTABUTEISIM CPEAHMX U HU3IMINX CIOEB M30Hpa-
TEIbHOI'O KOPIIyca.
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YMBICEJ U HEOCTOPOXHOCTbD B KASAXCKOM OBBIYHOM
IIPABE
domuasix B.B.
BKI'TY um. []. Cepuxbaesa, ¥Ycmo-Kamenoeopcxk, Kasaxcman

AKTyaJlbHOCTh HCCIEROBaHHSA (DOPM BHHBI B IOPHIMUYECKON Hayke
00yCIIOBJIEHa Ba)KHBIM TEOPETHYECKHMM M HPAKTUYECKUM 3HAYCHHEM BO-
IIpoca O MPaBHJIBHOCTH YCTAHOBJICHHUS IPABOIPHUMEHHUTEISIMH (HOPMBI BHU-
HBI, B 3aBHCHMOCTH OT KOTOpoi muddepeHrmpyeTcs OTBeTCTBEHHOCTD 3a
COJICSTHHOE IIPaBOHAPYIIEHNE, C YeM HaNpsAMYIO CBA3aHBI KBAJIM(UKAIHS
MPABOHAPYIIIEHHH, COIEPKaHNE U 00beM HakasaHWs (B3BICKAHHA) B KakK-
JIOM KOHKpeTHOM ciydae. s Gonee yriayOieHHOro u OOCTOSATEILHOTO
M3y4YeHUs JaHHOU MpoOseMsl OyaeT HeOe3bIHTEPECHO IPOCIEANTh TeHE3NC
1 OBOJIIOIUIO ITPABOBBIX Hpe}ICTaBHeHHﬁ 00 HUHCTUTYTC BUHOBHOCTH B HC-
TOPUYECKOM PaKkypce Ha Marepuaiax 00bIYHOro IpaBa Ka3axoB.

B npucyiem Ka3zaxckoMy OOLIECTBY apXanyeckoM IPaBOCO3HAHUU C
ero ocob0oil IopUANYEeCKOH MEHTAJIBPHOCTBIO HM3HAYAIBHO OTCYTCTBOBAJIO
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IIPECTaBICHHEe O CyObEKTUBHOI CTOpOHE mpaBoHapymeHus. Crabopa3su-
TOCTh OOINECTBEHHOW U MPABOBOW MBICIH, HE TOMCKUBABIIEHCS 1O BUHBI U
€€ OTTEHKOB, CIIOCOOCTBOBAJIA T'OCIOJCTBY NMPHHIMIA O0BEKTHBHOIO BMe-
HeHust. OObIYHOE NPAaBO Ka3axOB CIBHUrallo TJIABHBIH aKIEHT HE Ha BUHY
CcyObeKTa NpaBOHAPYIICHHS, & HA BPEH, MIPUUMHIEMbIIl UM IPYroMy JIUILY,
W Ha pa3Mepbl BO3HAIPAXK/ACHMS IOTEPIEBIICH CTOPOHBI 332 MOHECEHHbIH
ero yiep6 (mpu 3TOM OTBETCTBEHHOCTH 3aBHCENa OT COIUAILHOTO CTAaTyCa,
KJIACCOBOM M COCJIOBHOH NPUHAUIEKHOCTH, KaK BUHOBHOM, TaK U IOCTpa-
naBiiel CTopoHsr). IICMXHUeckoe OTHOIICHHE CaMOro MPHUBJIECKAEMOTO K
OTBETCTBEHHOCTH JIMI[A K COBEPIIAEMOMY UM IIPOTUBONPABHOMY JIESHUIO U
HACTYIHMBIINM [OCJIE HEro MOCJCJCTBUSIM HE YYHUTHIBAJIOCH, T.K. a/1aTOM
IIPaBOHAPYIINTENb HE HAJEISUICS CBOOOMOH BOMNH, MO3BOJIONIEH eMy ca-
MOCTOSITEJIBHO BBIOMPATh JIMHHUIO CBOETO IMOBEACHUs. [[pH4nHbI MOpoXx/ie-
HUSL BCEX BPEIHBIX JCAHMI (IPECTYITHBIX, POTHBOPEIUTHO3HBIX, OE3HpaB-
CTBEHHBIX) BHEINCH Ka3zaxaM JIMOO B TOACTPEKATEIbCTBAX 3JIOTO JIyXa
(anbGacTer), miaiiTaHa, HEYCHIITHO CTAPAIOIINXCS IPUHECTH YENIOBEKY KaKOM-
1160 Bpel, IPUYMHUTh MY OFOPYCHUS MM HANPABHUTh €ro ACSATEIbHOCTh
Ha «XyJbIe» TIOCTYIKA (MMEHHO Ha «IIIaiiTaHa» CBAIMBAIOT BUHY HIDKECIE-
JYIOII[ME Ka3aXCKUE MOTOBOPKH: «4epT COONA3HMUI», T.€. IIOIJAJICS UCKY-
LICHHUIO», <MEPT IMOBEN», T.€. WIOAJAJICS AYPHOMY BIHMSHHUIO», «UepT Ha
IICI0 CeN», «HUKOTAa OBl He 3a0Iynmics MOJIOAEI, HO B TEMHOM TyMaHe
samyrascs» (1, ¢. 445, 369) u T.11.), MO0 B GOKECTBEHHOM IpPEIONpPEee-
HHH, IPOTUBO/ICHCTBOBATH KOTOPOMY UYEJIOBEK OECCHIICH: «TaK OIpEeIeNIeHO
emy Gorom» (1, c¢. 369). DT MPUMHUTHBHBIC TIPEACTABICHHS M JICTJIH B OC-
HOBY JICJICHHS ACIMHKBEHTHBIX JISSTHUH Ha YMBILICHHBIC, T.€. COBEPILICH-
Hbl€ 110 HABAXACHMIO MIaliTaHa M 10 BHYLICHHWIO CTPACTei», HEOCTOPOIXK-
Hble (COBEpIICHHBIE MO «OMIMOKE») M CiiydailHble (COBEPIIMBINMECS <IIO
6oxnbeii Bone») (1, c. 370).

Paznuuus MeX/1y yMBICIIOM M HEOCTOPOXKHOCTBIO CTAJIM IPUHUMATHCS
BO BHUMaHHE CYJOM CPaBHHUTEIBHO MO3QHO. Bo BCSKOM ciiydae, 3aKOHBI
xana Tayke (pybexx XVII — XVIII BB.) yMbIIUIEHHBIE U HEOCTOPOIKHBIE
JIesiHUsL He pasinyand. Mepa Haka3zaHUs WM pa3Mep B3bICKAHHUS 33 HEKO-
TOpbIE BUABI IPECTYIUICHUI HE U3MEHSIICh B 3aBUCHMOCTH OT (DOPMBI BHU-
HBI U MO3KE, B yacTHOCTH, B Hauaine XIX B. Hampumep, ct. 100 «Cobpanust
KHPIU3CKUX 3aKOHOB...», cocTaBieHHOro B 1824-1825 rr., rnacuna: «Kro
KOT'O CTOITYET JIOIIA/bIO U CHIeNIaeT BPeJ, TO 33 U3JIOM PYKH, HOT'H WU peo-
pa IJIaTHT 3a JIEKapCcTBO, YTO OyIeT U3AepkaHo, U B mTpad) OAHY JIOMIA/b,
XOTsI ¢ HaMepeHHeM WiH 0e3 Hamepenus (BeimencHo MHOW0O — B.D.), a
OyJie OT CTONTaHMs KTO YMPET, TO BUHOBHbIII [UIATUT 32 HErO MOJHBIH KyH»
(1, c. 60-61). JTumib B TOM Citydae, €C JIOIas UCIyrajiachk, H30pBajia y3-
JIy ¥ T.II., yIUIAa4MBaJach TOJBKO CaMa 9Ta JIOLIa/lb, «XOTs Obl OT CEro CToIl-
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tanus kto u ymep» (1, c. 61). [leneHns yMbIcia Ha IPSIMOM U KOCBEHHBIH,
KaK ¥ PasIM9us MeXy BHIaMU HEOCTOPOKHOCTH (CaAMOHAIESTHHOCTS (J1er-
KOMBICIIHE) W HeOPEIKHOCTh) Ka3axCKuil amar He 3Hax Bosce (2, ¢. 420).
HecmoTpst Ha TO, 4YTO y Ka3aXOB CYLIECTBOBAIM BBIPAXKEHUS <GIIOH
YMBICEII», <GJIOYMBIIUICHHUK», OHH HE UMEJIH TOYHOTO U ONPEICICHHOr0
IOPUANYECKOr0 CMBICIA, MPWIAraiCh K CaMbIM Pa3jIMyHbIM CIydasiM, Ha-
HpUMep, B OTHOLICHUH YOUIiLbI, TOJITr0e BpEeMsl 3aTauBaBIIErO PECTYITHbIE
HaMepeHus, YTOOBI MPUBECTH MX B HCIIOJHEHUE IIpH Hanbosee Oraromnpu-
STHBIX YCJOBUsX. [IOHSTHE yMBIC/Ia CMELIMBAJIOCh «C IMOHSTHEM 3JI00BI,
YTOHYEHHOCTH B IIPUBEJCHUM B UCIIOJHEHHWE YMBICHA U C IIOHSTHEM 3aKO-
penenoctu» (1, c. 373), T.€. HEUCIPABUMOCTH, BCIIEJACTBHE YE€T0 YMBICET B
HEKOTOPBIX CIy4asX YBEJIWYHBAI pa3Mep B3bICKaHWS (MM YKecTodas Ha-
Ka3aH¥e), TOT/Ia Kak COBEPIICHIE MTPECTYIUICHHS [T0 HEOCTOPOKHOCTH, Ha-
NPOTHB, YMEHBILAIO OTBETCTBEHHOCTh. BMecTe ¢ TeM azar ciado oTianyan
HEOCTOPOXKHOCTh OT CJIY4allHOCTH, Ka3yca — HEBHHOBHOTO MPUYMHEHHS
Bpe/a, MO3TOMY CilydaliHble JAEHCTBHs, Yalle BCEro, He OCBOOOXKIAIM OT
HakazaHus. B TO ke BpeMs ajaTy B OTJEJbHBIX ClydasX ObUIO 3HAKOMO U
0CBOOOXKICHHE OT OTBETCTBEHHOCTH 32 HEOCTOPOXKHBIE JIESTHHUS M CITydaii-
Hble JieficTBus. Ha Bblleyka3aHHbIE OOCTOSITENBCTBA BO MHOI'OM BIIHSLIH
MapTUKYIIPU3M Ka3aXCKOr0 OOBIYHOTO IIPaBa, OTCYTCTBHE IIEJIOCTHOW Ha-
LMOHAJIBHOM CHUCTEMBI IIPaBa, a TAKKE OHM 3aBHUCENIM OT KOHKPETHBIX BH-
JIOB TIPaBOHAPYIINTEJBHBIX JSSHUH, P U3 KOTOPBIX SIBISUINCH JIOBOJILHO
crierUUECKUMH, CBI3aHHBIMU C XO3HCTBEHHBIMU M OBITOBBIMH OCOOEH-
HOCTSIMM Ka3axckoro obrectBa. Humke Mbl mocrapaemcesi paccMOTpeTh Me-
pbI HakasaHus (pa3Mepsl B3BICKAHMI) 3@ H3BECTHBIC Ka3aXCKOMY anary 6e3-
3aKOHHBIE TIOCTYIIKH, COBEPLICHHBIE C YMBICJIOM HIIH [I0 HEOCTOPOXKHOCTH.
3a mpenyMBINUIEHHOE YOMICTBO BUHOBHBIN YIIAUMBAJ MOJNHBIA KYH
(nuddepeHIMPOBABIIHIACS, BIIPOYEM, B 3aBUCHMOCTH OT COIMABHOTO CTa-
Tyca MOTEPIIEBINEro), & C TOTO, KKTO CAENACT HEYMBIIICHHO CMEPTOyOuit-
CTBO B JIpaKe, WK HE NMPEIBUANMO U CIy4ailHO», B3BICKMBAJICS KyH B IO-
noBurHOM pasmepe (1, c. 99). [onoBrHa KyHa BHIIIIAYMBAIACH, €CITH YEIIO-
BEK OB 3aCTPEJICH 110 HEOCTOPOXKHOCTH MIJIM HOTHO OT ymaBLIero NpH Io-
pyOke neca nepesa. [1o IpyruM MCTOYHUKAM, MPUYACTHBIA K «HEYAsSHHO-
My» yOMICTBY BO BpeMsi OXOTbI WJIM UIPHUIL OTJaBajl OJMIKaHIIMM POJCT-
BEHHHKAM MOKOWHHMKA «UISi HEKOTOPOrO YTEILICHHS» HECKOJBKO T'OJIOB
CKOTa Ha TIOMHUHKH (ac-aray) u morpebanbHbIe Pacxobl («KMOTHIBHBIN ca-
Bam») (1, c. 277-278). 3a rubenp cemoka BO BpeMsi CKa4eK, MPOU3OIIS IO
B pe3yJbTare ymunba JIOMmaAb0 WK NaJeHus C Hee, KyH HU C KOro He B3bl-
CKHUBAJICS, Ia)K€ €CJIM Jpyrue HAe3AHUKH, MeIas JApYyr ApYry, UCIIyrajin
Jomaae norubiiero, OWiIM ee o MopIe U T.I. 3a MpeIHaMepeHHOoe YOuii-
CTBO OTLIAa CHIHOM HJIM JIOYepPbI0 BUHOBHHK WJIM BUHOBHHMIIA MIPUCYKAAINCH

7



K CMEPTHOI Ka3HH, OCYIIECTBIABIICHCS TAKHM Xe CIIOCOOOM, KaKuM OBLIO
COBEpIICHO MpeCcTyIUICHHEe. 32 HEYMBIIUICHHOE OTIeYOUHCTBO HaKa3zaHHE
HE I10J1araJjioch.

Co BpemeHeM aziat cran auddepeHimpoBaTh Mepy Hakasanus (pas-
Mep B3BICKaHHS) 3a TEIECHBIC TIOBPEKACHHUS. TOMY, KTO YMBIIUICHHO OTCEK
JIPYrOMY 4eNIOBEKY PyKY, HOTY W Mp., IO NPHUHIMITY TaJNOHA I10NArajaoch
Haka3aHWe, BOCIPOMU3BOJIAIIEE Bpel, IPUUNHEHHBIH NPECTYIIICHUEM, JTH00
BUHOBHBIH YIIa4MBaJl IIOJIOBUHHBIN KyH. [loBpeauBIuii pyky, HOry U IIp.
[0 OIUIOIIHOCTU TOJIBKO <IIOJB30BaJ» OOJIBHOTO Ha CBOW CYET W IUIATHII
wrpad (momans u xamat). HeocropokHoe orcedeHne GOJNBIIOTO maibia
MpaBoil pYKH BJEKIO 3a coboii mTpad B pasmepe ABYX TOTY30B, yKasza-
TEJIBHOTO — OJIMH TOT'y3, CPETHEr0 — BepOIIto, Oe3pIMSIHHOTO U MU3HHIA —
TI0 JIOIIaaAX ¥ BepOIIoTy, 3a JHIIeHNHE OOJBIIOro MajJbla JIEBOH PYKH IOJIa-
rajcs OIUH TOT'Y3, YKa3aTeIbHOro — JIOMAAh W BEpONIIOA, CPEeJHEro — JIo-
IIagp M Xajar, 0e3bIMSHHOTO M MH3HHIIA — II0 BepOMIOAy. YMBIIUICHHOE
oTpy0OaHIe WIN OTPe3aHne OAHOr0 U3 MaJbIEeB Ha PyKe Kapajoch mTpadom
3a BCE MaJIBIIHL.

N300nmueHHBIE B HAMEPEHHOM IO/DKOTE, €CIM B pe3ysibTaTe Iaja
CTOpeo 3aTOTOBJICHHOE Ha 3MMY CEHO, IOCTPAJal YbH-TNO0 MOCEBHI H
T.I., OBLT 00513aH BO3MECTHTh MPUUMHEHHBIN ymiepd B MOJTHOM O0beMe, a
€CJI B OTHE MOKapuINa Iorud 4ejaoBeK, TO U yIUIATHTh MONHBIN KyH, 1oJIa-
TAOIIMICS 3a YOMIICTBO; €CJIM K€ «Ha IOMOJIHEHHE YOBITKA JOCTaBaTh HE
OyzmeT», a COpOIUYN 32 BHHOBHHUKA HE 3aIUIATST, TO OH ITOIBEPTaJICS CMep-
1 (1, c. 67). Ecnu KT0-1M60 «OT HEOCTOPOXKHOCTH 3aIKET,... HHKAKOTO
HCKY He IT0JIaraeTcs», HeCMOTPS Ha NMPUYMHEHHE BPEAa B Pe3yiabTare II0-
xora (1, c. 67).

Ecmn gyxue 1OCeBBI WM CTOra CeHA OBUIM ITOTPABJICHBI C YMBICIOM
(xorma morpaBieHHBIE X6 MM CEHO 00eperaimch, HaHECEHHE yiepoOa
BCET/Ia CYNTAIOCH YMBIIICHHBIM), TO TOTOHIUKH CKOTA WM HHBIC BHHOB-
HUKH MJIaTHIM mTpad W BO3MEIIATH YOBITKH, pa3Mep KOTOPBIX OOBIYHO
OTIPEeIISICS IBYMS ITOCPETHUKAMH, BEIONPAEMBIMH CO CTOPOHBI BHHOBHO-
ro U moTepnesmiero. HeyMeInuieHHas OTpaBa BIEKIA OOS3aHHOCTH BU-
HOBHHUKA BO3HATPAIWTh BIAJENbIa COOOpPA3sHO NMPUIMHEHHOMY Bpexy. He-
KOTOpPBIE MCTOYHUKH CBHACTEIBCTBYIOT, YTO 3a MOTPABY, CIYYUBIIYIOCS
M3-3a CIICIOBaHMUS KOYEBHH, «HHUYEro He B3bickuBaercs» (1, ¢. 187). Haem-
HBIH pabOTHUK, IPUCMATPHUBABIINHA 32 CKOTOM HaHMMATels, OTBETCTBOBAJI
3a KaKkne-JIM00 HeCUacThs, MPOU3OIIEeAIINEe CO CKOTHHOM, €ClIH JeHCTBOBAT
(Ge3zmeiicTBOBAI) 3MIOHAMEPEHHO: C HETO MPH PACYETE BBHIYUTAIOCH M3 CJIe-
JyeMolt eMy IUTaThl OIpeAeIeHHOEe KOJIMIECTBO I'oJI0B cKoTa. OgHAKO, «ec-
7 TaOyH IMIapaxHeTCs ¥ MPOIAIET, €CIH JKepeOIbl MOTrPhI3yTCS. .., ...CCIH
MTOKKETCS TOBaJIbHAsI O0JIe3Hb Ha 0apaHOB WM K€ HEKOTOphIe OyAyT 3a-
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PE3aHbl BOJIKaMn», TO HaeMHBIN macTtyx HUKAKOW OTBETCTBEHHOCTH HE HEC
(1, c. 182) mpu ycioBHH, YTO OH TOTYAC OOBSIBHI XO3SIUHY CKOTA HMITH CTO-
POHHHUM JIFOJISIM, YTO CKOT OBLI MOKPaJIEH WM Taj OT OOJIe3HH, HHAYEe JI0JI-
’K€H OBLI BO3MECTHTL CTOMMOCTL cKora. [lo JApYyruM HUCTOYHHKAM, JIHUIO,
HaHsBILEECs] CTepeYb 4el-TMO0 CKOT, HE HECJIO OTBETCTBEHHOCTH, €CJIM
CKOTHMHA Obliia paH€Ha WK CbCJACHA XUIHBIMH 3BEPSAMHU, HO CIIOJIHA BO3-
MelaJio IOHECeHHBIH HaHUMAaTeseM YIepo, «O0yie OT HEeCMOTPEHHs CTO-
pO’Ka YTOHET CKOTHHA B THHE, B Boje Wik Bo pBY» (1, . 81). 3a ymbinuieH-
HOEe yOMHCTBO 4y>KOH COOaKH BUHOBHBIN JOJIKEH OTAATh TAKYIO XKe CO0aKy
i 6apaHa, 32 HEYMBIIUICHHOE — JIMIIb TPOCHTh M3BHHEHHs (000pOHSIB-
IIAACS OT HaNaBIIeH HA HErO COOAKK HE BBITLIAYMBAI HUYETO).

B kazaxckom aaaTe UMEIMCh HOPMBI, YCTaHABJIMBABIIUE OTBETCTBCH-
HOCTb 32 JIeSIHUSI, COBEPIICHHBIE TOJBKO [0 HEOCTOpoXHOCTH. Hampumep,
€CJIN YCJIOBCK UJIM CKOTUHA MOMNAJHUCH B KAIlKaH WJIX JIOBYIIKY IJIS1 3BEPhA,
IPUHIMAIOCh B COOOpa’keHME, I'Zleé OHM OBUIM paccTaBieHBl. Ecmm BEI-
OpaHHOE /Il HUX MECTO OTCTOSIO OT ayJia Ha TaKoe PacCTOSHHE, Ha KaKOM
OOBIYHO BBIIIACAJICS CKOT CTCPETYIIMMHU €TI0 MacTyxXaMu, TOraa KarKaHIIuK
HEC OTBCTCTBCHHOCTb B 3aBHUCHUMOCTH OT HOCHC}ICTBI/Iﬁ OTOro IonaaaHus.
Ecnu ke KankaHbl WM JIOBYLIKH PAacCTaBISLIMCh BIAJM OT ayJoB, B MecC-
Tax, Kyaa 3adpenajia TOJbKO I'yJbHas CKOTHHA, HE HAaXOJIIAsCs MO MpH-
CMOTPOM, TO OXOTHUK OT OTBETCTBEHHOCTH OCBOOKaascs. Eciaun ubu-mubo
cobaxa, 6apaH, K03a, KOpOBa, OBIK M Mp. «HA JIOJCH MEUYTCS U YIUHST
Bpe/l, U JJaXKe eCJIM YMEPTBUT, TO 3a OECCI0BECHOE )KUBOTHOE HUKAKOro Ha-
KazaHus U mTpada He rmojaraeTcsi», 3a UCKIYEHHEM OTJa4qd CaMoro 3To-
0 YKHBOTHOTO TIOTEPIICBIIEMY MK €ro poacTeeHHnKam (1, ¢. 83). U3 atoro
001ero npaBuiia MMEJINCh UCKIoYeHus. Hanpumep, ecim cobaka yKycuia
MOCTOPOHHET0 YeJIOBeKa MJIM M30]pajia eMy ONEeXAY, a JI0 ITOro JaHHas
cobaka ye TPWKIbI Bpeluiia 4y>KUM JIIOJISIM, TO €€ HBIHEITHUN XO35HH
00s13aH BIOOABOK K BhLJIAYE CaMOil COOaKH MOTEPIEBIIEMY JEUYUTh €ro pa-
HBI WM 3aIIUTh €r0 M30pBaHHYI0 oexay. Kormna BepOmon (Oypa) ykycui
MIOCTOPOHHET0 YEeNIOBEKa WM YY)y CKOTHHY IO CMEPTH, TO JIeJI0 MOTJIO
pemarhbes IBOSIKAM 00pa3oM: a) eCiid CBUPENOCTh BepOroaa, ero opoca-
HUC Ha J'IIO}ICI\/'I " XUBOTHBIX HCOOAHOKPATHO 3aMC€YAJIMCh €ro XO03IUHOM
Npexe, HO OH He JiepKal BepOJIro/ia Ha IPUBS3U WK B MyTax, TO OH J0JI-
’K€H OBII BBIIUIATHTD KyH 3a MOruOIIero YenoBeKka Wil BO3MECTUTHL CTOH-
MOCTb JKHBOTHOTrO; 0) €CJIM CBHpPEINBI HOPOB BepOIIOJa OOHAPYKHUICS
BIEPBLIC, TO B CIIy4a€ YKYHICHUA UM Y€JIOBCKA 10 CMEPTHU €0 XO3IMH IPU-
CY)XXAaJICsl K OT/lade POJCTBEHHUKAM ITOTHOILIEro caMoro 3Toro Bepouoaa u
BBITUIATE UM HECKOJIBKMX T'0JIOB CKOTA HAa IMOMUH AYIIN U HAa U3JACPIKKHU T10
Nnorpe0eHuIo, a 3a NPUYMHEHHUE CMEPTH YY)KOH CKOTHHE Blajenell Bepo
JIF0JIa OTBETCTBEHHOCTH HE HEC.
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TposiKUM CIOCOOOM MOIJIO PACCMATPUBATBLCS JIETIO, CBI3AHHOE C IIPHU-
YUHEHUEM CMEPTH UEJIOBEKY JITHYBIIEH €ro JOLIa[bl0, IPUBA3AHHOU
MIPHUEXaBIINM B ayd BCaJHUKOM K OOTATHBAIOIIEH, OMOSCHIBAIOIICH IOPTY
BepeBke (0esey), UCIONb3yeMO B KaueCTBE KOHOBSI3H: a) €CJIM JIONIajlb
ObLIa NPUBSI3aHA C33]1U IOPTHI, KAK 3TO YCTAHABIMBAIOCH KA3aXCKUMU O0bI-
YasMu, TO 32 rubesb HE IPENYIPERIECHHOro 00 ITOM YEIOBEKA, BBILIE/IIE-
ro U3 IOPThI, KYH HE moJjiarajcsd, T.K. CYUTAJIOCh, YTO YCJIOBCK, BLII\/'I}ISI u3
IOPTBI U HANPaBJIAACH B Ty CTOPOHY, I'I€ CTOsJIa IPUBA3AHHAA JIOMIA/b,
HMeIT BpeMs €¢ YBHICTh W MPEIOCTePeUbCcs OT Hee; 6) eciu Jomans Obiia
ImpuBsA3aHa COOKY IOPTHI, TO C IPHUBS3ABIIETO €€ B3UMAJICS MTOJIOBHHHBIHA
KYH; B) €CIM K€ JIOIa b ObLIa MPUBS3aHA MMOYTH Y CAMBIX JBEPEH FOPTHI,
JIBEPHOr0 KOCsKa, ropora (6ocara), Toraa XO3sMH Jomamy mrpadosaics
TIOJITHBIM KYHOM.
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B3AMMO/JIEVICTBUE TAMOKEHHBIX OPTAHOB PK 1
OPI'AHOB EADC IO OBECHEYEHUIO HAIITMOHAJIBHOM
BE3OIMACHOCTH
YmutunHoBa b.A.
Kasaxcmancrko-Amepuxanckuii c60600HbII yHUGepcumen, Y cmob-
Kamenoeopck, Kazaxcman

CoBpeMEeHHBIH OBICTPOMEHSIOIIUIICS MHpP OpocaeT HOBBIC BBI3OBHI,
MIOPOXKAAET HOBBIE YrPO3bI, KOTOPBIE TPeOYIOT 0cO0OT0 Momxozia, MpuHS-
THS 3G HEKTUBHBIX KOMITJIEKCHBIX Mep M YKPEIUICHHS ITOTEHIHANa BCeX To-
CYAApCTBCHHBIX MHCTUTYTOB, HMPU3BAHHBIX o0ecreynBarh HallMOHAJIbHYIO
6€301macHOCTh TOCYIapCTBa.

JleaTenbHOCTh TaMOXKEHHBIX OPraHOB HalpaBlieHA Ha 3allIUTY I'OCYy-
JIApCTBEHHBIX UHTEPECOB, M AaXke Takas 3ajada, Kak co3JaHue OJjarornpu-
ATHOI'O KJIMMaTa IJid Pa3BUTUA BHEITHEAOKOHOMHYECKOM JACATCIBHOCTH,
NPE/IoNaraeT ONPE/CNICHHYI0 TOCYIapCTBEHHYIO 3aWHTEPECOBAHHOCTD,
KOTOpasi J)KU3HEHHO HeoOxoauma Juisi obecrieueHns] HallMOHaJIbHON 6e30-
nacuocru [1, c. 87].

JlauHBIN Bompoc mproOpen ocoboe 3HaueHHe B HOBOW I'€ONOJINTHIC-
CKOM CUTyalum Ha eBpaSHfICKOM KOHTUHCHTEC B CBA3U C UBMCHCHUSIMMU, YC-



TAHOBUBIIMIMHUCS TO0cJ€ 00pa3oBaHHS EBpa3smiickoro 3KOHOMHYECKOTO
CO103a. DTH M3MEHEHHMS BBICBETHIIM pa3munsg B HMO3UIUAX COBPEMCHHBIX
roCyLapCTB Ha pOjb I'OCYIapCTBEHHBIX IPaHUL] U AEATEIbHOCTh TOCYyAap-
CTBCHHBIX UHCTUTYTOB 110 UX 3aIUTE.

Tekymuii oTan UHTErpanuy, a UMeHHO (yHkunonupoBanue Corosa -
o cpaBHeHuio ¢ 3tanioM TC u EDII — obecniedrmio BO3MOXKHOCTD PacCIIn-
peHns cBOOOABI ABMKEHHS TOBApOB, YCIYT, KalWTana ¥ pabodeil CHIBI U
MMPOBCACHUA COI'JIACOBAHHBIX, CKOOPAWHUPOBAHHBIX W C€AWHBIX ITOJUTHK.
VYka3aHHBIE Pe3yJabTAaTHl AOCTUTHYTHI, B TOM 4YHCIe, Oyaromaps COBMECT-
HBIM YCHJIHSIM TOCYIapCTB-WIEHOB M opraHoB Coro3a 10 Pa3sBUTHIO KaXTOH
cepsr B pamkxax EADC, dopmupoBanuio mpaBa Coro3a, HaTaXHUBAHHIO
B3aMMOIEHCTBHS YIIOJIHOMOYCHHBIX OPTaHOB, B TOM YHCIIE H 110 obecrede-
HHUIO HaIlMOHAJIBHOI 0€30IacHOCTH €ro roCyaapcTB-uwiIeHOB. Tak, B cOOT-
BercTBin co cratbeil 351 Tamoxennoro komekca EADC (TK EADC):
«Tamoxennsie opraubl rocyaapcts EADC (EBpasuiickuii 5SKOHOMHYIECKHH
coro3, Cor03) mpu3BaHbl 00ECIEYMBATL HANMOHAJLHYIO 0€30MacHOCTH
ctpan yuactaui JJoropopa o EADC (B mpexmenax cBOeil KOMITCTEHITHH),
CO3/1aBaTh YCJIOBHUS JUISl YCKOPEHHsSI M YIPOLICHUs [IEPEMEICHUS] TOBApOB
yepe3 TaMokeHHYI0 TpaHully EADC, a Takke obecrieunBaTh UCTIOTHEHHE
MEXKIAYHAPOAHBIX W HAOWOHAJIbHBIX HOPMATUBHBIX IIPABOBBIX AKTOB (B
cirydae, eci OHH coctaBisoT paso EADC)» [2].

HanmonanpHast 6e30IaCHOCTh TAMOKEHHBIMH OpraHaMH oOecrednBa-
€TCs1 B HECKOJIbKHUX HaHpaBJ’IeHI/ISIX: OKOHOMUYECKasA — MOCPEACTBOM YyCTa-
HOBJICHHUS €WHBIX MPaBIWJI TAMOXEHHO-TAPU(DHOrO peryanpoBaHUs, yHU-
q)I/IHI/IpOBaHHLIX B HAIIMOHAJIbHBIX 3aKOHAaX MPaBUJI B3UMaHWUS HAJIOTOB U
cOOpOB NpU MNEepeMelIeHNH Yepe3 TaMOKCHHYI0 IpaHHily TaMoXeHHOro
CO03a; 3aluTa 000POHOCIOCOOHOCTH W TEPPUTOPUATHHON IEIOCTHOCTH
YaCTMYHO O00ECIIeYMBACTCSI IIOCPEACTBOM IPOU3BOJCTBA TaMOXXEHHOTO
ohopMIIEHHSI U KOHTPOJIS, & TAKXKE YCTaHOBJICHMS OOLIEro JUlsl BCeX ydyacrt-
HUKOB TaMO)KEHHBIX OTHOIIEHUN TaMOXKXEHHOI'O pexumMa, npeamnojaararoume-
ro co0JII0/ICHNE YCTaHOBJIEHHBIX 3aKOHOAATENILCTBOM 3aIPETOB M OTPaHH-
ueHuit [3, c. 76).

Oco0eHHOCTH B3aMMOJAEUCTBHSI TaMOXKEHHBIX, HAJIOTOBBIX, MPABOOX-
PaHUTENRHBIX W APYIMX KOHTPOIMPYIOIIMX OPTaHOB I'OCYIapCTB-YJICHOB
EADC c opranamu EADC cBs3aHBI ¢ 3a1a4aM¥l YKa3aHHBIX OPTaHOB, KOTO-
pble BCEHl CBOEH NEATENBHOCTBIO HA OCHOBE 3aKOHA B COOTBETCTBYIOIIUX
dbopMax u Ha 0a3e MEMOKpATHUECKUX MPUHIMIIOB MPU3BAHBI 00ECIICUUTH
3aKOHHOCTb U NPABONOPS/IOK, 3alUTY IIPaB U MHTEPECOB I'pakaaH, odrie-
CTBa M rOCYJapcTBa, MPEAYIPEKIATh U IPEeceKaTh MPaBOHAPYILIEHUs, TPU-
MEHATH TOCYJapCTBEHHOE NPHUHYKICHHUE I OOIIECTBEHHOE BO3ICHCTBHE
K JiMiaM, HapyIuBIINM 3aKOHHOCTb U IIPABOIOPAI0K.
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CornacHo cratbe 368 TK EADC, TamMoXeHHbIE OpraHbl B LIEJSIX BbI-
MIOJTHEHHSI BO3JIOKCHHBIX Ha HUX 33734 U OCYIIECTBICHHS (YHKIMH B3au-
MOJICHCTBYIOT MEXIY CO0OH, a Takke C TOCYIapCTBEHHBIMH OpraHaMH,
MHBIMU OpPTraHaMU U OpraHu3alUsIMM IOCyJapcTB-uleHOB U EBpasuiickoil
sxoHoMmueckoi komuccueit (Kommcceneit) B coorBercteun ¢ TK EADC,
Horosopom o Coro3e, MEXTYHAPOIHBIMH J0roBopamu B pamkax Coroza u
(nn) 3aKOHOIATENHLCTBOM T'OCYIapCTB-UIEHOB.

B3anmozelcTBre TaMOXEHHBIX OPTaHOB OCYIIECTBIISICTCS ITyTEM:

1) obmeHa nHpOpMAIHE, peaTU3yeMOoro B COOTBETCTBUH ¢ J[0roBo-
pom o Corose B pamkax o0mux mporeccoB Coro3a;

2) oOmena wmHpOpMalMell Ha PEryJsiPHOM OCHOBE B DJIEKTPOHHON
¢dopme, a TakKe B MHBIX CIydasx, yCTaHOBICHHBIX HacTosmmM TK EADC
1 (MIM) MEKITYHAPOIHBIME JOroBopamu B pamkax Coro3a;

3) HCIOMHEHHWs 3aMPOCOB O TMPEACTABICHHH KOMHWN JIOKYMEHTOB H
(nmm) cBEmCHMIA;

4) HampaBiIeHHS TAMOXCHHBIM OPTaHOM OIHOTO T'OCYAapCTBa-dieHa
nHGOPMAIMN TAMOXEHHOMY OpPTaHy APYroro rocyapcTBa-4iIeHa;

5) ocyIiecTBIeHNs B3aMMHOW a[MIHUCTPATHBHON TTOMOIIIH;

6) mpUCYTCTBHS TIPH NMPOBEACHUH TAMOXXEHHOTO KOHTPOJSI B OTHOIIIE-
HUH TOBAapOB, IIEPEMEIIAEMbIX TPYyOOIIPOBOAHBIM TPAHCTIOPTOM FUIH 110 JIH-
HUSIM JICKTPOIIEPEIady, B MECTaX YCTAHOBKH IIPHOOPOB yUeTa;

7) B3aMMOJCHUCTBHS HHBIM criocoooM [2].

B3anmozelicTBre TaMOXKEHHBIX CiIy’k0 Col03a MPOMCXOINUT B paMKax
OO0BeanHEHHO! KOJUIETHH TaMOXKEHHBIX CITyk0 rocygapcTs uieHoB EADC,
KOTOpasi BBICTYIAET IUIOMIAJKON A OOCY)KICHHUS M IOHMCKA PELICHUH 110
aKTyaJbHBIM BOIPOCAM TaMOXKEHHOTO perymupoBaus. [Ipu OObenuHeH-
HOM KOJUIETHH CO3/IaHO JEBSATHh PabO4MX TPYII 10 HanOojee BaXKHBIM Ha-
MIPaBJICHUSM TaMOXKEHHOTO aAMUHHCTPHUPOBAHUS, B TOM YHCIJIE IO BOIPO-
caM Ki1acCH(UKAIMK TOBAPOB, 3AIIUTHl WHTEIUICKTYaJIbHONH COOCTBEHHO-
CTH, TI0 TAMOXKEHHOI IKCIIEPTH3€E M HKCIEPTHBIM HCCIICIOBAHHSAM, II0 pas-
BUTHIO CHCTEMBI YIPAaBJICHHS PUCKAMH B TAMOXCHHBIX OpraHax TIoCy-
napcrB-wieHoB EADC, Mo pa3BUTHIO W MPUMEHEHUIO TAMOXKEHHOTO KOH-
TPOJIA IOCTIE BBIIIYCKa TOBApOB, IT0 BOIPOCAM COBEPIICHCTBOBAHMUS MOPSII-
Ka aAMUHHUCTPUPOBAHUS TAMOXKEHHBIX U MHBIX IUIATEXEH U APYTUM BOIPO-
cam [4].

B cucreme perynmmpoBaHHS BHEIIHEAKOHOMHYECKOH ESTEIbHOCTH
OosbIIOC BHUMaHWE yAeseTcss MH(OpMaIMOHHO-TEXHHYECKOMY obecte-
YeHNI0 TaMOXKEHHBIX OPTaHOB, YINPOINEHHIO ¥ IIOBBIIICHUIO KadecTBa
B3aMMOEHCTBHS TOCYJapCTBEHHBIX OPTaHOB T'OCYIAapCTB-WIECHOB JIPYT C
npyroM u ¢ ygactHukamu BOJI. B cBs3u ¢ atum Komuccueil coBmecTHO ¢
roCyIapCTBaMH-WICHAMH IPOBOJUTCS pabora mo co3maHuio EmmHON cuc-
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TEMBI HACHTU(UKAIMN YIAaCTHIKOB BHEITHEOKOHOMHUYIECKOH EsSTeIbHOCTH
B pamkax Coro3a.

KimodeByio mo3umuio B Bolpocax pa3paboTKd peKOMEHAlwid, CTaH-
JTapTOB NMIPUMEHEHHS COBPEMEHHBIX MH()OPMAIMOHHBIX TaMO)KEHHBIX TEX-
HOJIOTHH, CIOCOOCTBYIOIIX 3(P(PEKTHBHOMY HCIIOIB30BAHHIO PECYPCOB
TOCYIAapCTB IJISI JOCTIDKCHUS COBMECTHMOCTH HCIOJB3yeMbIX B HHX WH-
(hOPMAITMOHHBIX TEXHOJOTHII B IEIIX 00JIEerdYeHnss MUPOBOI TOPTOBIH, 3a-
HUMAIOT MEXIYHapOIHbIC OPTaHM3aLNH.

Ba3oBeIMH MEXAYHAPOIHBIMU JOKYMEHTAMH, 3aKpCIUIIOINMHY ITpaK-
THKY NPUMEHEHUS! MH()OPMAIIMOHHBIX CHCTEM M TEXHOJOTHH B cdepe Ta-
MOXEHHOT'0 J1eJIa, IBIIFOTCS:

- Mexnaynaponnas KomBeHIs 00 ympomieHHu (OpManbHOCTEH B
Toprosiie ToBapamu 1987 r.;

- Mexnynapoanas Konsernnusi 0 npoueaype odmero tpansura 1987
T.;

- MexnynaponHas KoHBeHIUS 10 yNPOLIECHUIO U FapMOHU3ALUYU Ta-
MokeHHbIX Tporienyp (Kuorckas konsentmst 1999 1.);

- Pamounsle cTaHmapTel 0€30MaCHOCTH M OOJIETYEHHSI MUPOBOH TOP-
rosiu 2005 r. u ap.

TocynmapcerBa-unenst EADC, nprcoeAMHUBIINCE K BEHIIIIEHA3BAHHBIM
KOHBEHITHSIM, TIOCJICAOBATEIBHO HIMYT IIYTH PeaM3alii HOPM JTaHHBIX 3a-
KOHOZATEIbHBIX aKTOB. HacTOsIINM MPOPEIBOM CTaJIO BHEAPCHNUE CHCTEMBI
3JEKTPOHHOTO JCKJIAPUPOBAHUS, 3allyCK MEXaHH3Ma «EIHHOE OKHO»,
MIPEIIONArafoero OCYIIECTBICHIE B3aMMOACHCTBHS MEXIy TOCyZapcT-
BEHHBIMH OpTaHAMH, PETYIHPYIOMUMHI BHEITHEIKOHOMUYECKYIO J1eATelIb-
HOCTh, M yJaCTHUKAMH BHEIIHEAKOHOMHYECKOH MESITEIbHOCTH, U I03BO-
JISIFOIIETO TTOCIIEAHUM OJHOKPATHO IPEACTAaBIATh CTAHAAPTU30BAHHEBIE JO-
KYMEHTHI 4epe3 eIMHBII KaHaJl [ TOCIeAYIOMEero UCTIONb30BAaHMUS 3anH-
TEPECOBAaHHBIMH T'OCYIAapPCTBCHHBIMU OpPTaHAMHU M WHBIMH OpPTaHU3aIHAMH
B COOTBETCTBHH C UX KOMIICTEHIMEH PH IIPOBECHNN KOHTPOJISA 32 OCYIIe-
CTBJICHHEM BHEITHEIKOHOMUYECKON JESTEeNbHOCTH; CO3MAaHBl M YCIEIIHO
(YHKIIMOHUPYIOT aBTOMAaTH3MPOBAHHBIC HWH(GOPMAIMOHHBIE CHCTEMbI Ta-
MOXEHHBIX OPTaHOB; CHCTEMBI JIEKTPOHHOTO JOKYMEHT0000pOTa U 1.

BMmecte ¢ TeM, nmMmeeT MeCTO HEIOCTaTOYHas KOOPAMHALMS PabOTHI
Ha3BaHHBIX OpraHoB. He B momHOI Mepe pa3BuTa U oTpaboTaHa CHCTEMa
MEKBEZOMCTBEHHOT0 0OMeHa HH(pOpManyeil, B TOM YUCIIe O IOPUITIECKAX
1 (PU3UYECKUX JIUI], YKJIOHSAIOUINXCS OT I10IaYM TAMOXKCHHBIX JIeKJIapanuii,
a TaKXKe OT YIUTAThl TAMO)KEHHBIX M HAJIOTOBBIX IUIATEXEH; CBOCBPEMEHHO
HE BBIABIIOTCS HAPYIICHHUS HAJOTOBOTO M TaAMOXXEHHOT'O 3aKOHOJATENbCT-
Ba, HE IPUHUMAIOTCA HAJJISKAINe MEePhl K IPUBICYCHUIO X BUHOBHUKOB
u ap. OTCyTCTBHE TOJDKHON MPaBOBOM PEaKIMM Ha COBEpIIAaeMBIE IIPaBO-



HapymeHus B cepe 3KOHOMHKH CO CTOPOHBI MPAaBOOXPAHUTEIHHON CHC-
TeMbI TOCyAapcTB-ydacTHHKOB EADC BEBI3bIBaE€T CEephe3HBIE OMACEHUS Y
YYIEHBIX-KPUMHAHOJIOTOB [5].

IIpn >TOM OKOHUYATEIFHO HE YPETYIHPOBAHBI BOMPOCHI OOpamieHUs
OTIACHBIX OTXOJOB, AJKOTOJBHON NMPOAYKINH, IPATOICHHBIX METAUIOB U
KaMHEeH, a Taxke IIepeMEIIeHHs TOBAPOB, B OTHOIICHUN KOTOPBIX OJHUM M3
TOCYIAPCTB-YICHOB NMPUMEHSIOTCS CIEIHAIbHBIE YKOHOMHYECKHE MEpHI,
[0 TEPPHUTOPHH APYIUX TOCYAAPCTB-WICHOB («CAHKIIMOHHBIX» TOBAPOB).
CootBercTBylolee cornamieaue paspadarsiBaercst ¢ 2013 roma. Kpome to-
T'0, IMEIOIUHCS OMBIT 10 PE3yNIbTaTaM PEaIH3aIliH MIIOTHOTO IIPOEKTA 110
MapKHAPOBKE H3JCIHI M3 MeXa KOHTPOJIBHBIMH (HICHTH(PHKAIHOHHBIMHM)
3HaKaMHU M paMOYHBIH XapakTep noxmnucanHoro B ¢gespane 2018 roxa. Co-
[JIAICHNAS O MAapKHPOBKE TOBApOB CpeAcTBaMM HiaeHTH(HKanuu B EBpa-
3UHCKOM YKOHOMHUYECKOM COI03€ MO3BOJIAT B JJaNbHEHIIEM PacIIMPUTSH IIe-
pedyeHb MapKUPYEMbIX TOBAPOB M €AMHYIO CHCTEMY HICHTH(UKaUKU TOBa-
poB B Coto3e, 4TO MPHUBEAET K CHIDKEHHIO 00BEMa HEJIEraIbHOTO TOBAPO-
000poTa, BBIPABHUBAHUIO KOHKYPEHTHBIX YCIIOBHI, YIPOIIECHHIO MPOIEC-
COB B3aMMOJICHCTBHUS OM3HECA M TOCYAApCTBA, MOBBIIICHUIO JOBEPHUS K TO-
BapaMm Coro3a Ha MEPOBOM PEIHKE.

B 3akiI04eHUM OTMETHM, YTO TNOBBILICHHE YPOBHS B3aUMOACHCTBHS
TaMOXKEHHBIX, HaJIOTOBBIX, IPABOOXPAHUTEIBHBIX M JAPYTHX KOHTPOJIHU-
pytomux opranoB rocynapct-awieHoB EADC u opranoB EADC ssnsieTcst
BaXXHEHIIMM (haKTOPOM COBEPIICHCTBOBAHUS MX (DHUCKAIBHOHM AEATEIHHO-
CTH ¥ aKTHBU3aIIMK PaOOTHI 10 BBISBICHHUIO M IPEIYIPERICHHUIO IPECTYII-
HOCTH B TAMOXEHHOH cepe Ha TeppuTopuu rocygapcts EADC.

TamoxerHble opranel PecrmyOmikn KaszaxcTan SBISIOTCS Ba)KHBIM
9JEMEHTOM CHCTeMbI OOECIEeYeHNsI 3KOHOMHUYECKOH, a ecli Impe, TO U
HanpoHaNbHOH Oe3omacHocTn PecrmyOsmkn Kasaxcran. B coBpemennoM
OBICTPOMEHSIIOIEMCSI MUPE M MHTCHCHBHBIMU HHTETPALMOHHBIMHU MTPOLEC-
camMu HEoOXOIMMa M MHTErpaIys YCHIMH BCEX OPTaHOB BJIACTH B IIEJISX
obecTiedeHNs yCTOHYHBOr0 IKOHOMHYECKOTO Pa3BUTHSL.

Jlureparypa

1. Keno6a b.1. Pois TaMOXXeHHBIX OpraHOB EBpa3suiickoro 3KOHOMHYECKO-
0 COI03a B IPOTHBOICHCTBHH YrPO3aM HAIIMOHATIBHOM 6e30macHoCTH. //
AKXTyasnpHBIC TIPOOJIEMBI PAa3BUTHS TAMOKEHHOTO JieJla B YCIOBUSX CO-
BPEMEHHBIX INT00ANBHBIX M3MeHeHnd. COopHuK MmarepuanoB IX Mex-
JIyHapoIHOI HaydyHO-TIpakTHYeckoil koHpepenuun 31 okrsiops 2017 r.
Mocksa, 2017. — C. 86-90.

2. Tamoxennoro koaekca EADC or 11 anpenst 2017 rogxa. // http:// adilet.
zan.kz/rus/docs/Z1700000115



3. Marsuenko I'.B. TamoxeHHas cinyxba Ha 3al[UTe HHTEPECOB HALMO-
HaIbHOW  0€30MacHOCTH: MpPOOJIEMBI  pealM3aliil  KOHTPOJBHO-
Ha30pHBIX TomHOMOuHi // FOpuaudeckas Hayka U IPaBOOXPAHHUTEIb-
Hast mpakTuka, 2011. - Ne 2 (16) — C. 75-81.

4. JloroBop 06 O0beTMHEHHOW KOJJIETUN TAMOKEHHBIX CIIY)KO rOCyIapCcTB
- unienoB TamoxeHHOro corosa ot 22 monst 2011 roxa. // https:// online.
zakon.kz/service/doc.aspxdoc_id=30852685.

5. JlanteB P.A., Poros P.A. VccrnenoBanue posii TaMOKEHHBIX OPTaHOB B
obecrieueHIH BHEITHEIKOHOMUUECKON Oe3onacHoctu Poccuu. // Bect-
nuk EBpaswuiickoit Hayku, 2019. - Ned, Tom 11. // https:// eg. today/
PDF/52ECV N419.pdf.

EBIT'EHU MUXADJIUC U EI'0O BKJIAJI B KPAEBEJEHUE
BOCTOYHOT' O KA3AXCTAHA
Typosa JL.II.
Kaszaxcmancrko-Amepuxanckuii c60600HbII yHUGEepcumen, Ycmob-
Kamenoeopck, Kazaxcman

Ha coBpemeHHOM 3Tame B TOCYAapCTBEHHOM mporpamme «Pyxanu
JXaHrsIpy» rOBOPUTCS O TOM, YTO B IIEJISIX Pa3BUTHA AYXOBHOH M 00pa3o-
BaTeNbHOM Cepbl HEOOXOAUMO BOCCO3[[aHHE HCTOPUKO-KYJIBTYPHOTO Ha-
cieausl, MMeroIee ocodoe 3HaUYCHNE [T POIHOTO Kpasi.

Esrennii ITerpoBuu Muxasnuc ponuics 26 centsiops 1941 roxa, B
ceMbe IBOpsHMHA («HEOOraToro YMHOBHHKA®). Ilocie OKOHYAHMS IHIIEsS
MOCTYNIJI B YHUBEPCHUTET HA (PU3UKO-MAaTEMaTHIECKUH (DaKyIbTET, eCTeCT-
BEHHOE OT/ICJICHUE, HO 3aKOHYHTh €ro He yaanoch. B 18 ner uzymurensHo
JTapOBUTHINA, PHEPTUUYHBIN M TIyOOKO HPABCTBEHHBI IOHOIIA C TOJIOBOH
yIIEJ B PEBOJTIOIMOHHYIO JeATENBHOCTS [1, 4] .

ApXUBHBIE JOKYMEHTHI M BOCIIOMHUHAHHS COBPEMEHHHKOB IIOITBEP-
JKTAIOT, YTO TOT TUIAMEHHBIN, YMHBIH, CMENBIN IOHOIIA OBLI MpeaBOIUTE-
JIeM TeTepOyprcKuX CTYACHTOB. Ero 3Hanm u BEICOKO IEHIIIN BBIIAOIIIE-
cs obmecTBeHHBIE nesrenu Toro BpemeHn — H.B. Ilenrynos, M.JI. Mu-
xaitnoB, H.I'. Yepnsimesckuii, H.A. Jlobpomo60B.

B cBoii aenb poxnenust 26 centsiopst 1861 roxa E. Muxasmuic Obut
apecToBaH U Haxoquics B kazeMate IlerponasnoBckoil kpenoctu. Yersep-
toro nexabpst 1861 roga Esrennit [leTpoBud ObLT HCKITIOYEH U3 YHUBEPCH-
Tera u Boician B Ilerpo3aBoack Omonenkoi rybepunn. B 1863 roxy ero
BeIciTam B CuOHMpH 1MOJ CTPOTMH HAI30p MOJHIMHU 33 CAMOBOJIBHYIO OT-
nyuky u3 ropozaa. [lects ner (1863-1869 rr.) on Haxomuscs B ropoje Tapa
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Toboneckoit rybepHnu. B manpHedimeM c paspemieHust reHepai-ryodep-
Haropa 3ananHoit Cubupu ¢ 22 Hosopst 1869 roxa E.IT. Muxasnuc npu-
CTYNHJI K MCIOJHEHHIO «TOJDKHOCTH ITOMOIIHUKA AETIONPON3BOIUTEIS XO0-
3stiicTBeHHOrO oTeneHuss CeMUManaTHHCKOro 00IacTHOrO MPaBIeHHs |2,
162].

B anpene 1970 ropa E.II. Muxasnuc «1omyckaercsi K MCIOJHEHHIO
JIOJDKHOCTH MITQAIIETr0 YMHOBHHKA OCOOBIX IopydeHuii» B asrycre-
centsiope 1870 rona, conpoBox/as BoeHHOro rybepHaropa CeMumnanaTrH-
cKo# obmactu B moesake mo kpato, E.II. Muxasnuc oOpatmi BHUIMaHIE Ha
CJeIB! APEBHUX JICIHUKOB Ha AJTae W BBIXOJBI FOPIOYMX CIAHIIEB HA I10-
BepXHOCTh B yienbe pexu Kennpipisik. [Tocne nocemenns Muxasnaucom
r. 3alicaHa MECTHOE HACEJICHHE B KaueCTBE TOIUIMBA B KA4ECTBE TOILIMBA
cTano ynorpebisite roprounii cianer. OcoOeHHO O0NbII0oe TPUMEHEHHE OH
Hames B XJe0ONEeYeHNN, TaK KaK IPH CTOPAaHWM B PYCCKHX IT€Yax JaBall
JUIMHHOE TJIaMsl 1 OYeHb XOPOLIO HarpeBai cBox reun. B 1872 roxgy E.IT.
Muxasnuc KOMaHAUPYETCSA Ul «TeHEPaTbHON IPOBEPKU» M BOOOIIE 3a
IIPaBOM TOPTOBIM M INIPOMBICIOB B Ka3adbHMX 3eMIIIX CeMHIIanaTHHCKON
obiactu u roponax Cemumnanatuncke, Ycrs-Kamenoropceke, ITasmonape...

B 1872 rony E.I1. Muxasiic BOJHBIM, KOJIECHBIM M BEPXOBBIM ITyTeM
MpojieNia)l TPOMATHBINA MyTh OoJiee YeM B JIBE THICSYHM KHUJIOMETPOB. EBre-
HUM Muxasiauc U3 Moe3/IKu 10 BOCTOUHbIM oKpanHaM Ka3zaxcTtana Bo3Bpa-
THJICS. C HECPABHCHHBIMHU BIIEYATICHUSMH M OOTaThIM HAyYHBIM MaTepHa-
oM. E.Il. Muxasnuc Havas THIATEIbHOE MCCIEOBAaHUE pYCia BEPXOBHEB
Uptsia B 1879 roay. E. Muxasnuc penakropom «CeMHITAIATUHCKUX 00-
JIACTHBIX BemoMocTeii» co 2 okTsiopst 1875 roma mo 15 urons 1878 roma. Ou
MPUHUMAJ y4acTHEe B COCTABICHUH OTYETOB M CTATHCTHYECKUX IMPHIIOXKE-
HUi o cocrosHun CemunanatuHckoit oomactu ¢ 1875 roga. E.II. Muxa-
3JIUC SBIISUICS TEPBBIM cekpeTapeM CeMHUIalaTHHCKOTO 00JIACTHOTO CTaTH-
CTHYECKOTO KOMHTETA.

ITo maMMaTuBe 1 nox pykoBoacTsoM E.II. Muxasmica B Cemumnana-
TuHcKe B Maprte 1882 roaa Obuia npoBeseHa OHOAHEBHAS IEPEINCh Hace-
JICHUS TOPOJA. PE3ydbTaThl KOTOPOH HMENH OONBIIYI0 OOLIECTBEHHYIO
3HAYMMOCTh W TOCIYXWIH LEHHBIM MaTEePHAIOM IJIS NPOBENCHUSA Jallb-
HEHINX HCCaeNoBaHnii moao0Horo tuna. s Toro, 4Todbl mepenuch Ha-
CeJIeHMsI TOpojia MpOoIUIa yCHemHo, Muxasiauc paspaboran OOIIHpPHYIO
IIPOrpaMMy M TIpaBHiIa MPOBEACHHS NEPENNCH, IEPEIUCHBIE JIMCTH U 00B-
SICHCHHS K HUM O TIopsaKe nposeneHus padot. ITo 3amsiciy EBrenus Iler-
poBMYA TIpOrpaMMa OTpakajla YHCICHHOCTh M COCTaB JOMOBIAJENBIIEB,
o011Iee YnCII0 HAaCeNICHNUs, €T0 COCTaB 110 TPYIIIAaM M KaTeropusM, ero ecre-
CTBEHHOE M MEXAHHWYECKOE IBIDKCHHE, TPAMOTHOCTH M PSA APYTHX IOJIO-
xeHnit. [lepen Haganom nepenmcu CeMHUNaTaTHHCK OBLT IMOJENICH HA yda-
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CTKH, KQXXJJOMY yJacTHHUKY IEPENUCH OBUIM BBIAAHBI IUIAHBI UX yIaCTKOB,
SIPJIBIKA O CBOOOTHOM BXOJI€ B JI0OMa, COOTBETCTBYIOIIEE KOJIMIECTBO Iepe-
MIUCHBIX JIUCTOB C OOBSCHEHUSMHU O TIOPSAKE 3aIHCH CBEJICHHIA. 3a HENIeN0
JIO TIEPEINCH €€ YJaCTHHKH OOOIIIH JJOMOBIAACHHS 3aKPEIUICHHBIX 32 HU-
MH YJ4aCTKOB U 3aIIOJIHIJIM CBOM JUCTHI. B neHp mepenwcu - 15 mapra 1882
rofia - BCE CUETYMKH BHOBH OOOIIIN CBOM yYaCTKH, BHOCS TOJIBKO H3MEHE-
HUsI, KOTOpbIE TPoM30nuM 3a nocneauue quu [3]. CobpaHHbIe CBEICHUS
661 00paborans! E.I1. MuxasnucoM u OImyOJIMKOBAaHBL. JTa MaJION3BECT-
Hast paboTa sABIAETCS Hambojee JAOCTOBEPHBIM HCTOYHHKOM IO HCTOPHH
nopeommoionHoro Cemunanariuacka [4].

ITo cBunmerenmscTBY MyxTapa Ay330Ba «3HaKOMCTBO Mrmuxasimca ¢
AbGaem mpomsonuio B CeMHUNaNaTHHCKON OOMIECTBEHHOW OMOIMOTEKE...
nmoka E.I1. Muxasmuc xun B Cemunanaruncke, Abaii Kynanbaes Bumencs
C HUM TIOYTH €XETHEBHO B 3uMHee Bpems. Abaif roctin B CeMunanaTuH-
CKe ¢ JiekaOpst 0 MapT, MPOBOJIA Beuepa B Gecenax ¢ Muxasiucom...» [2,
162].

E.IT. Muxasnuc Obu1 wieHOM Y cTh-KaMeHOropcKoid ropoICKOi TyMBbI
OKOJIO TPeX AECATIJIETHH U BMECTE C JIPYTUMH IOJUTHICCKAMH CCHUILHBI-
Mmu — Opecrom Denoposruem KoctropuasM, Anekceapom Hukomaesmaem
®denopossiM, MBanom BacwmibeBnuem EmenbsuiueBsiM, Llezapem Ocwurmo-
BudyeM TepaeBuueM, Bacunuem Jlornnosuuem MupkoBbIM U Brnaanucnaom
®panneBnueM [ MHTOBT-/[3€BSIITOBCKUM, MHOTOE CIenan s OJaroycrt-
pOICTBa TOPO/IAa U €T0 KYIBTYPHOTo pa3BUTHs. OCOOCHHO OOJIBIION BKIIAM
BHECIIH OBIBIINE MOTUTHYECKHE CCHUIBHBIC B Pa3BUTHE MIKOJIBHOTO JieNa U
3apaBooxpaHenust B Ycrb-Kamenoropeke. B 1897 rony no ux uHHLIMATHBE
B ropoxae Ycrh-KameHoropcke OBUIO MOCTPOEHO 3[aHHE IEPKOBHO-
npuxoackoro ydwiuina, B 1901-rogy — MapurHCKOro y4uiniia, )eHCKOU
rumuasun (1914), B 1912 roay — HavaneHo# mkousl. B oktsope 1902 romy
Ha CpEJACTBAa IOJMTHYECKUX CCBUIBHBIX ObUT mocTpoeH HapomHslit mom
CTaBIIHH IIEHTPOM KYIbTYPHI B ye3aaoM Y cth-Kamenoropeke [2, 162].

Esrenmii IletpoBny Muxasmic Bce cBOOOIHOE BpeMs ITOCBAIIAN 3a-
HATHUIO UEJI0BOACTBOM. B okpecTHOCTSIX VeTh-KaeHoropcka oH 3aBen na-
cexy — Ha «Kpyroit peuke B paifone 3ammku Buctenmyca». Ilacexa Obuia
000pynoOBaHAa PAMOYHBIMH YIBSIMH. Y CTh-KaMEHOropck ero mpHBIEK erie
U TeM, YTO OH HaXOJMJICS B HETOCPEICTBEHHOH OJIM30CTH OT AnTas, KOTO-
pBI OBUT TOTAa HEAOCTATOYHO, M3Y4eH B reorpamyeckoM, reojorude-
CKOM, OWOJOTHYECKOM H JTHOTpa()UIecKkoM OTHOMIEHUSX. B Ycrb-
Kamenoropcke E.I1. Muxasmic xun ckpomHo. B ero nome mo ConstHoMy
nepeynKky OblT KaOWHET, CTOJNIOBAsl, CalbHsI ¥ HeOONbIass KOMHATKA, THe
JKUJIa MaTh €ro JKeHbl. B MacTepckoil u ero capae y Hero MHOTO XpaHuJoCh
JUTEPATyphl Ha PYCCKOM, HEMEIIKOM, aHIJIMHCKOM, (PPAHITy3CKOM S3bIKax.
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OH B COBepIICHCTBE Biajes (PPaHIy3CKMM U HEMELKHM SI3bIKaMM, a aHI-
JIMHACKKI BBIYYHII ITO camoyuuTeno [2, 163].

B 1913 roay B «3anuckax» CeMHUIIQIATUHCKOrO IO0T/AeNa ObUI T0-
MEIIEH HEKPOJIor, cocTaBlieHHbI bopucom I'eopruesuuem I'epaciMoBbIM.
B Hem oH kpaTko m3noxwun ouorpaduro E.IT. Muxasmic ckoHuUaBmerocs
toraa B Ycre-Kamenoropeke npyra A6ast Kynan6aesa [5, 1-7]. B 1914 ro-
JIy TOT € aBTOp OIMyOJIHKOBas B «3amnuckax» CeMHUIaJaTHHCKOTO IO0T-
Jlena eme oAHy pabory Ha Ty ke Temy — «[lamstu EBrenus IlerpoBuua
Muxasmica (¢ moptpeTom)». B TOM ke BBIIYCKE COCTOSIACH TYOIHKAIIHS
nsatu pabor Eprenms IletpoBnua Mmuxasmuca. OHu ObUIM W3BIICYCHBI W3
€ro JIMYHOTO apXHBa M MOJrOTOBNICHBI K n3aanuio bopucom I'eopruesnuem
I'epacumoBeiM. Bo BTOpoit padore peus naet 06 «OTHICKaHUH MECTOPOXK-
JICHUH MIHEPaJIbHOTO TOIUINBA B 3alicaHCKoM mpucTaBcTBe» [5, 1-4]. Ecin
ydecTb, 4TO mpuctaBcTBo ¢ 1883 roga crano ye3nom, MposiCHUTCS BpeMmsi
HaINUCaHMs 3TOH PaboOThl cCaMUM aBTOPOM, B Iepuop ero xu3uu B Cemurna-
JIATWHCKE W aKTMBHOTO yJ9acTH B JesTensHOCTH CeMHuIaIaTHHCKOro o0a-
cTHOro cratndeckoro komurera [3]. Tperhbs pabota (B 06beMe Tpex medar-
HBIX CTPAHMII), IOMEIICHHAs B BOCBMOM BhIMycke <«3Baricok» Cemmumnana-
TUHCKOI'0 MOAOTAENA, noBenana o ToM, uro E.Il. Muxasnuc umen 3Hauu-
TEJbHBIN HWHTEpeC K JpeBHEHIIeH ecTecTBeHHOIH mcropuu Kpas. Pabora
osariaBneHa Tak: «K Bompocy o neaHNKOBOM Teprone Ha Anrae» [5, 1-3).
B gerBeproit pabore E.Il. Muxasnuca, MOMENIEHHOW B BOCBbMOM BBIITYCKE
«3anmcoKk», OBUIN PACCMOTPEHBI «Y CIOBHS CYAOXOJCTBA I0... MpThImy n
o3epy 3aiicany» [6, 1-12], a B rs1T0if, B (hopMe BOMPOCa C OTBETOM, COCTOSI-
JIOCH €T0 IPEACTABICHHE O TOM, KaKOif JIydIlle MIeJIOBOAY, MACEYHUKY BBI-
Opartsb yueii [ 7, 1-5]. Ha cnenyromuii rox B «Bannckax» CeMHUIANaTHHCKO-
ro moxotaena ObUIH pasmemnieHsbl eme aBe padorsl E.JI. Muxasmuca: 1)
«Crieqibl IPEBHUX JICMHUKOBBIX siBleHuit Ha TapOararac m Caypy», 2)
«JKCKypcur B okpecTHOCTH Y cTh-Kamenoropcka» [8]. Bocemast, B 00mem
nozacuete, padora E.II. Muxasnuca, n3 4nucia omyOJMKOBaHHBIX B «3amuc-
kax» CeMHIaJaTHHCKOrO IOJ0T/eNIa, B [IeYaTh OSBUIIACh PaHbIIE BCEX, B
1912 rony (3a rox mo ero xoHumHbl). «[lecyansiii 3aHoc B CeMuIaaTHH-
CKe», - TaKOBO Ha3BaHUe 31O pabdorts [9, 1-4].

W3 Bcex mocnenyronmx myoJauKkaiwii, mocBsmeHHbx Eprennio Ilert-
poBruy Muxasnucy, 6osiee 0OMMPHON (M CO MHOTMMH KpPAeBEIYECKUMU
JeTasIMH) SBISCTCS TA, YTO BKIIOYCHA, KaK OYEPK, B KHUTY H3BECTHOTO
creLuatnucTa apXMBHOTO jena, kpaesena u3 Bocrounoro Kazaxcrana 60-
90-x 1. XX Beka — C.E. Uepnbix «/Ipyr AGas», - Tak JJAKOHUYHO Ha3BaH
ero ouepk, mocesieHHbIi Esrennto [erposuay Muxasnucy [10].

C 1883 roaa Eprenuii [letpoBuy 3aHMMAIICS N3y4E€HHEM MOJLTIOCKOB
Ha lOxHOM Antae. Y HEro HaJla)KMBArOTCS JIEJIOBBIC OTHOIICHUS C JHPEK-



TOPOM 300JIOTHYECKOTO My3esl u3 bepnmHckoro yHmBepcurera, ¢ mpodec-
copom 3oosioruu J. ¢poH-Maptercom. E.I1. Muxasnuc oTnpaBui emy mo-
CBUIKY, B OTBET MPWIILIO COOOIIEHUE: CPEAN MPUCIAHHBIX UM YIHUTOK 00-
HapyXXCHBI J[Ba BUJa, paHEe HE N3BECTHBIC HayKe. B pe3ynpraTe MHOTONCT-
Hero kponotausoro Tpyaa E.IT. Muxasmic coctaBui moxpoOHbIe ommca-
HUs1 MOJUTIOCKOB B IOkHOM Antae. Ero Tpya mo KOHXHOIOTHHU ObLI OMmy0-
muKoBaH Akanemuedd Hayk Mmmeparopckoit Poccun, a anst ee 300iorude-
ckoro myses E.Il. Muxasnuc «aoxepTBOBajl LEHHYIO KOJUIEKIUIO 300J10-
THYECKHUX NPEIMETOB, COOPAHHBIX B OKPECTHOCTAX T. Y cTh-KameHnoropceka.
Jpyrast ero KOJUIEKIIMsSI MOJUTIOCKOB 3aHsUIa JOCTOHHOE MECTO B 300JI0THU-
4ecKoM My3ee bepimHCckoro yarBepcuTeTay.

IMocesatus mamsatu EBrenns [lerpoBrdua BOCBMOM BBITYCK «3alHCOK»,
Ko/UTeKTHB CeMHUIaJIaTHHCKOTO MOJOTAENa B 3TOM BBIITYCKE OTMETIII, YTO
«@1py OJIaroNpUSATHO OBl CIOKHUBIINXCS 0OCTOATENHCTBaX MHXadmc MoOr
661 ObITH BTOpEIM MenaeneessiM. E.IT. Muxasmuc 6b11 anmas, K Tiry0oKo-
My COXAJICHUIO, HE IMOJYYMBIIHNH JOJDKHOHW ONpPAaBbl, MPUXOIUTCS COXa-
JIeTh, YTO ITOT OJIECTAMINI METEOp HE 3aHST HOA00AIOIIero eMy MecTa Ha
HayaHOM Hebockione» [10, 28-73].

B nacTosimee Bpemst onHa u3 yauil ropoga Ycrb-KameHoropcka Ha-
3BaHa B 4eCTh HEOOBIKHOBEHHOTO Kpaeseaa E.I1. Muxasnuc. [lannas ymumna
HaxonuTcs B YIJILOMHCKOM paiioHe ropoaa Yctb-KameHoropcka u nepreH-
JTUKYTApHO yaune Abas ¥ 3TO He CIIy9ailHO, TaK KaK 3HAKOMCTBO JABYX IO
CBOEMY, JApOBHUTHIX U TAIAHTIMBEIX JIFOACH HAZOITO OBLIO CBA3AaHO Kpel-
KOH ApyxO0ii.
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OBHLIEE NOHATUE U COAEPKAHUE I'OCYJAPCTBEHHOI'O
KAJACTPA HEJABUW/XKNMOT'O UMYILIECTBA
3airyrauaoa H.M.
Kasaxcmancrko-Amepuxanckuii c60600HbII yHUGepcumen, Ycmob-
Kamenoeopck, Kazaxcman

Kanactp — 310 cucreMaru3supoBaHHBIA CBOJ JAHHBIX, BKIIOUAIOIIAN
KaueCTBEHHYIO M KOJMYECTBEHHYIO ONMCh OOBEKTOB WIIM SIBICHUI, B psije
Cly4aeB ¢ HX JKOHOMHYECKOH (3KOJIOro-COIMATBLHO-3KOIOIHYECKOM)
oneHkol. ComepkuT ux (GpU3NKO-TreorpauIecKyr0 XapakTepUCTHKY, KiIac-
cudukanmio, JaHHBIE O JIMHAMHUKE, CTENEHW M3Y4EeHHOCTH U DKOJIOro-
9KOHOMUYECKYIO OLEHKY C IPHIOKEHHEM KapTorpadu4ecKux U CTaTHCTHU-
YEeCKUX MarepuasioB. MOXeT BKIIIOYaTh PEKOMEHIAIMH 110 UCIIOIb30BAHUIO
OOBEKTOB WM SIBJICHHIl, IPEIUIOKEHHS Mep II0 MX OXpaHe, yKa3aHHe Ha
HEOOXOMMMOCTh NaTbHEHIINX HCCIIEMOBAHMIA 1 Npyrue Aanubie [1, c. 29].

Cornacuo cr.1 3akona n. 17, mpaBoBoif KagacTp - €AUHBII TOCYyAapCT-
BEHHBII peecTp 3aperucTpUPOBAHHBIX MPaB Ha HEJBIKMMOE MMYIIECTBO,
CBEJICHUI O 3aperMcCTpUPOBAHHBIX MPaBax Ha TPAXKIAHCKHE BO3IYIIHbIE
cy/a, MOPCKHE CyJa, Cy[a BHYTPEHHEro BOAHOIO IUIaBaHMs, CyJa IJIaBa-
Hust "peka-mope” [2].



IIpaBoBOil KamacTp BeneTcs PErMCTPUPYIOIIUMU OpraHAMHU U COJIEp-
XKHUT HHPOPMAIHIO O CYIIECTBYIOIINX W NMPEKPAIIECHHBIX IpaBaxX Ha HEJBU-
KUMOC UMYIICCTBO U UHBIX 00BeKTax peructpanuu, I/I}IGHTI/I(bI/IKaHI/IOHHBIX
XapaKTEePUCTHKAaX HEJIBIDKAMOIO HUMYIIECTBa, CBEACHNU O MpaBoodIagare-
Js1X, HHGOPMAIHIO 00 MMEIOIINXCS 3apocax CBEJCHUI W3 IPaBOBOro Ka-
JacTpa.

Bce 3amicu B mpaBOBOM KagacTpe BEAyTCs Ha KaKAbI OOBEKT He-
JABMOKUMOCTU U IMTPUPABHCHHBIC K HUM 00BeKTBI. OOBEKTHI HCABMXKUMOCTH
AACHTUDUIUPYIOTCS KaJacTPOBBIM HOMEPOM.

IIpaBoBOI1 KagacTp COCTOUT U3:

- KHUT'Y y4eTa JOKYMEHTOB, IIOCTYIAIOIIUX Ha PErUCTPALUIO,

- PETUCTPaLlMOHHON KHUTH,

- KHUTH y4eTa 3alpOCOB Ha MPEIOCTaBICHUE CBEACHUH M3 IPAaBOBOIO
KajacTpa,

- PErUCTPALMOHHBIX JEIL,

- KHHTH yYeTa CBEJCHHI O 3apErHCTPHUPOBAHHBIX MpaBax (oOpemeHe-
HUSX) Ha TPaXIAHCKHE BO3YIIHBIC Cy/a, MOPCKHE CY/a, Cy/Ja BHYTPEHHE-
r'0 BOJTHOT'O TUIABaHUs, Cy/ia IJIaBaHus "peka-mMope";

- nHGOPMAIMOHHON CHCTEMBI.

Kaura yuera DOKYMEHTOB, IOCTYMAIOMIMX HAa TOCYIApCTBEHHYIO pe-
TUCTPALIMIO, BEAETCS PETUCTPUPYIOIIMMH OpraHaMHM B LIENAX y4eTa M yCTa-
HOBJICHUS NPUOPUTETA MEKAY 3adBJIICHUSAMM, MOAAHHBIMU Ha TOCydapcCT-
BCHHYIO PETUCTPAIIMIO BO3HUKHOBCHHUA, WU3MCHCHUA WJIM IMPCKPAICHUA
npas (0OpeMeHEHNH MPaB) Ha HEJBIKMMOE UMYIIECTBO U MHBIX 00BEKTOB
perucTtpanuu. HpI/IOpI/ITeT MEXKIAY 3asdABJICHUAMU, BHCCCHHBIMH B KHUTY
y4eTa DOKYMEHTOB, MOCTYHAIOUINX HA TOCYJApCTBEHHYIO PETHUCTPALHIO,
YCTaHABJIMBACTCA IO JAaTC, 4aCy U MUHYTC NOAAYU 3asABJICHUA Ha rocyaap-
CTBEHHYIO peructparmio. PopmMa, comepaHue U MOPSAAOK BEACHUS KHUTH
ydeTa DOKYMEHTOB, MOCTYHAMOUINX HA TOCYJApCTBEHHYIO PETHUCTPALHIO,
OMPEIeTACTCSI YIIOMTHOMOYEHHBIM Opranom [3, ¢. 28].

PeFI/ICTpaHI/IOHHaSI KHHUTa COCTOUT M3 PEruCTpalfuOHHBIX JIMCTOB, 3a-
MOJHSEMBIX Ha OOBEKTHI HCIBHXXHUMOCTH. OT)IeJ'II)HLIe PETUCTPATMOHHBIC
JIMCTBI MOT'YT OBITh 3allOJHEHBI Ha CJIEAYyrO1ue 00BEKTEI HCIBUXHUMOT'O
UMYIICCTBA:

- 3eMeJIbHBIN Y4acTOK;

- BTOPUYHBIN 00BEKT HEIBIKIMOCTH;

- 3eMEJIbHBII y4acTOK BMECTE C PACIIOIOKEHHBIMH Ha HEM IEepBHY-
HBIMH 00BEKTaMH HCABHMXXKUMOCTH.

B cBorO OYepens PeruCTPaOHHBIHN JIMCT COCTOUT U3 YETHIPEX pasze-
JIOB!

- I/I}IGHTI/I(i)I/IKaHI/IOHHBIe XapaKTECPUCTUKU HEABUKHUMOI'O I/IMyIHeCTBa;
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- peecTp mpaB Ha HEABMIKUMOE MMYIIECTBO C BBHIJEICHUEM CEPBUTY-
TOB, YCTAaHABIMBACMbIX B ITOJIB3Y T'OCIOJCTBYIOIIETO 3¢MEJIBHOTO yJacTKa
WM APYTroro 00beKTa HEJBMKUMOCTH;

- peectp oOpeMeHEHHs IIpaB Ha HEABMKMMOE MMYIIECTBO C BBIJEIE-
HHECM 3ajI0ra, a TakxXe 06513aTeJ'ILCTB, CICOYIOIUX 3a HCABUKUMBIM HUMY-
IIECTBOM;

- peecTp IOPUANYECKUX IPUTSI3aHUM U CIAENIOK, HE BIEKYIIUX BO3HUK-
HOBEHHE IIPaB WJIM OOPEMEHEHHH IIPaB Ha HEIBIDKIMOE IMYIecTBO. Dop-
Ma 1 nopsAa0K BHECCHUA 3aMmucei B peFI/ICTpaHI/IOHHHﬁ JIUCT ONpPEACIACTCA
YIIOJTHOMOYECHHBIM OPTaHOM.

PeructpanyonHoe [en0 BEIETCS Ha KaX]blil 36MEIbHBI Y4acTOK U
COACPKUT KOIMUU NMPABOYCTAHABJIMBAIOIINUX U IPYTUX TOKYMEHTOB, IIpUJIa-
Tra€MbIX K 3asgBJICHUIO, IOJaHHOMY Ha PETUCTpAlNIO, B TOM YHUCJIE KOIIUU
I/I}IGHTI/Iq)I/IKaHI/IOHHOFO JOKYMCHTA Ha 3€MEIbHBIA Y4acCTOK, a TaKXKE JTOKY-
MEHTHI PETUCTPUPYIOWIETO OpPTaHa, OTHOCSIINECS K JaHHOMY OOBEKTy He-
JBHXKUMOCTHU UJIM €TI0 npaBoo6na)1aTeJ1>1M, u 6yMa)KHI>Ie KOIMUU 3JICKTPOH-
HBIX JOKYMCHTOB.

Ha xaxxaplii BTOpUYHBINA OOBEKT HEIBM)KMUMOCTH, BXOISIIHNA B COCTAB
00BeKTa KOHTOMUHIYMA, BEJICTCS OTACNBHOE PETUCTPAMOHHOE JIEJIO.

ITpn HeoOXOIMMOCTH, Ha 3eMETbHBIH yIaCTOK, HA KOTOPOM HaXOIATCS
HECKOJIbKO IEPBUYHBIX 00BEKTOB HEABIKUMOCTHU, PETUCTPALITUOHHOC JICTIO
BCICTCA B HCCKOJIBKMX TOMAX.

Kaura ydera 3ampocoB Ha IpefocTaBiIeHre HH(OpMAIUHU U3 IPaBOBO-
ro KaJacTpa BEeIeTCs PErUCTPUPYIOIIUMU OpraHaMU B LIEIAX ydeTa IIOCTY-
MUBIIUX 3aIIPOCOB U NPEIOCTaBJICHHOW MH(pOpMAaIMU U3 MPAaBOBOTO Kaja-
cTpa.

dopma, copepxKaHUue U MOPAJOK BEACHUS KHUIHM ydeTa 3alpOCcOB Ha
IpeocTaBlIeHNe HH(OpMAIMK W3 MPAaBOBOTO KagacTpa OMpPEHemsIeTcs
YIIOJTHOMOYECHHBIM OPTaHOM.

AHanm3upys ONBIT BHEAPEHHS CHCTEMBI PETHUCTPALlMH IIpaB Ha He-
JABHKUMOC UMYIICCTBO, MBI IIPUXOAUM, TAKUM 06pa30M, K BbIBOAY, YTO Ta-
Kas CHCTeMa MHOTO()YHKIMOHAJIbHA M CIHOCOOCTBYET PEIICHHIO CIIEAYIO-
IIMX OCHOBHBIX 3a1a4.

Bo-mepBhIX, yka3aHHas CHCTEMa IO3BOJSIET OJHO3HAYHO ONPEAETIHTH
npaBoobiagarens. Kak, yxe oTMedanocs, OTINYHE CHCTEMBI PETUCTPAINH
mpaB OT CUCTEMbBI PETUCTPAIIUA JOKYMEHTOB COCTOUT B TOM, YTO IIPU CUC-
TeMe PEerucTpanuy pas 3apeTUCTPUPOBAHHOE MPABO MIPHU3HACTCS AEHCTBH-
TEJIbHBIM, ITOKa MHOC HE YCTAHOBJICHO CYIOM. HpI/I OTCYTCTBUU TaKOM CHC-
TEMBI IIPH BCAKOW Iepefade mpaBa HYXHO ObUIO OBI paccienoBaTh HCTO-
pHUIO 00BEKTA IS YCTAaHOBJICHHS OOCTOATEIBCTB, KOTOPBIE MOT'YT IOBIHATH
Ha JIeHICTBUTENBHOCTE TIepeiaBaeMoro mnpasa. [IpaBoobiagaTento Takas pe-
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TECTPALUS JaeT TapaHTHIO 3aIIUTHl OT HEOOOCHOBAHHBIX ITOCSTATEIbCTB Ha
€ro mpasa, o0JIer4aeT 3aIluTy IpaB, MOCKOJIBKY PETUCTPALIUS SIBISETCS J0-
Ka3aTeIbCTBOM CYIIECTBOBAHMS y HETO TPaBa.

Bo-BTOpPBIX, OHO3HAYHOE YCTAHOBJICHNE HA OCHOBAHWH IPOU3BEICH-
HON PErucTpamyy IpaBOOOIafaTesl MO3BOJSIET C TOYHOCTBIO ONPESIUTh
cyOBeKTa BceX 00513aTelbCTB, BEITEKAOMNUX U3 (pakTa 0OsafaHus MMYyIe-
cTBOM. B mepByro ouepens, 3TO HY)KHO TOCYIapCTBY Il HAJIOr 000JI0XkKe-
Hust. [IoMHMO 3TOTO, perucTparys MO3BOJIIET YCTAHOBUTH JIMIIO, KOTOPOE
HEceT 0053aTeIbCTBA 110 COEPKAHNIO HEIBIDKIMOr0 HMYIIECTBA JINOO0 OT-
BETCTBEHHOCTH 32 BpeJ, MPUYNHEHHBIH TaKUM MMYIIECTBOM TPETHUM JIH-
1aM. YYHUTHIBasg TO, YTO 3€MJIS SIBJIIETCSA MPUPOTHBIM OOBEKTOM M HYXKIa-
©TCsI B IIOICPKAHIH €€ IPUPOIHBIX Ka9eCTB, B OCOOCHHOCTH 3TO HE00X0-
JIUMO JUIA 3€MeNb CeIbCKOXO3SHCTBEHHOr0 Ha3HAUCHMS, PETUCTpanus Io-
3BOJIICT BECTH 3€METbHYIO MHCICKIWIO JJIS IIPOBEICHHUS HPUPOIOOXpaH-
HBIX MEPOLIPUITUN.

3HaYeHNe PErHCTPAINU Il HAJOT0O0JI0KEHUS YPE3BbIYaifHO BAYKHO.
B Kazaxcrane mHOro ciydaeB (akTHUECKOTO BIIAJICHUS HEIBHKHUMBIM
HMMYIIECTBOM, KOTZa HET IOPUANYECKUX OCHOBAHHMH U BO3JIOKCHHUS Ha
(haKTHYIECKOro BIIa/Eblia HAIOTOBEIX 0053aTeNbCTB. [laXke B KPYITHBIX I'0-
podax Takast KapTHHA JOBOJNBHO pacrupocTpaHeHa. Hanpumep, B KOHIOMU-
HHyMax B PEAKUX CIy4asX yJaCTHUKH ONPEAETHINCH CO CBOMMH IPaBaMH
Ha 3E€MENIbHBIC YJacTKH. MeXIy TeM, 3aKOHOAATEIbCTBOM O 3eMJIe yCTa-
HOBJICHO, YTO BCS 3¢MJI1, KPOME 3eMEJIBbHBIX yIaCTKOB, HAXOSIIMXCS B Ya-
CTHOH COOCTBEHHOCTH, SIBISIETCS TOCYJapCTBEHHOH COOCTBEHHOCTHIO. B
HACTOSIIEe BPeMs, B CBSA3U C OTCYTCTBHEM IPABOYCTAHABIMBAIOIIUX JOKY-
MEHTOB Ha 3E€MEJbHBIC YYaCTKU YJACTHUKH KOHJOMUHHYMOB B OOJBIINH-
CTBE CIIydaeB HE NPOM3BENIM PETHCTPAIMIO NIPaB HA HHUX. B CBs3H ¢ 3THM,
BPSI JI IIPAaBOMEPHO BO3JI0KEHHE HA HHUX HAJIOTOBBIX 00s3aTenscTB. Ha
MIPAaKTHUKE HAJIOT'OBBIE OPTaHbI 3a4acTyl0 BO3JAraloT HAa yJaCTHUKOB KOH-
JIOMHHMYMa HaJIO HA 3€MJIIO, XOTS COOCTBEHHHMKAaMM TaKOH 3eMIH 10
oopMIIeHNS COOTBETCTBYIOIINX JOKYMEHTOB MX IPU3HATH HENb3A.

Peructpamus mpaB Ha 0OBEKTHl HEABHXMMOI'O MMYIIECTBA MO3BOJIUT
YCTPaHUTH HEONPEIEICHHOCTh B MPUHAIC)KHOCTH IIPaB U, KaK ITOKa3bIBa-
eT MPaKTHKa, CIOCOOCTBYET 3HAUYUTEIBHOMY YBEJIMUEHHIO HAJIOTOBBIX I10-
CTYIJICHUH B OIOJIKET.

B-TpeTpnx, IEHHOCTh W 3HAYCHHE CHUCTEMBI I'OCYNAapCTBEHHOH peru-
CTpaIMU COCTOUT B TOM, UTO, 33 HCKIIOYCHHEM IIPEHMYIIECTBCHHBIX HHTE-
PECOB, HE MOJUIEKAIINX PErUCTPAlNU U MPH3HABAEMbIX JCHCTBUTEIBEHBIMH
6e3 TakoBOH, B IPaBOBOM KaJacTPe COAEPXKUTCS BCsA MHGOPMAIHS O 3ape-
THECTPHUPOBAHHBIX ITPaBax W 00pPEMEHEHHs Ipax Ha HEJABIKHMOE HMYIIECT-
BO. DTO HO3BOJISIET ONPEICIINTh IPABOBOH PEXXUM 00BEKTa HEABHKHUMOCTH,
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YCTaHOBUTH MPHUOPUTETBI MEKAY 3aPCTUCTPHUPOBAHHBIMU IIpaBaMU U UX
00peMEHEHUSIMH, UCKJIIOYUTh HEOOOCHOBAHHYIO KOHKYPEHITHIO MEXIY HU-
MHU.

B-4eTBepThIX, MOTPEOUTENSAM IPABOBOTO KaJacTpa Takas CHCTEMA I10-
3BOJIET YCTAHOBHTH IIPABOOONAAATENs, ONPEAETUTh IPABOBOH PEXKHM
00BEKTa HEABKUMOCTH, BUJ] 3aPETHCTPUPOBAHHOIO MpaBa M CYIIECTBYIO-
mux 0OpeMEeHeHU Ha HEer0. Y YaCTHUKHU TPaxIaHCKOr0 000pOoTa B pe3yib-
Tare CO3JaHUs TAaKOH CUCTEMBI TaK¥Ke 3allUIICHbI B OonbIIeH MEpeE, 1o-
CKOJIbKY HEO00XOIMMYI0O MH(OPMAIIMIO B HENSX 3aKIIOUEHUS CACIKH B OT-
HOIIIEHUN 00BEKTA HECABMKUMOCTH, SABJIAIOIIETOCA IMTPEAMETOM CHCIIKU, OHNU
MOT'YT MOJYYUTH U3 TaKoOW cUCTEMEBI. boiee TOro, CUCTEMA PETUCTpAILIUN
TIO3BOJIACT MOJIYYUTh I/IHq)OpMaHI/IIO O MMPUTA3aHUAX Ha IpaBa B OTHOHICHUN
TOT'0 WM MHOT'O 00BEKTa HECABMKUMOCTH, UTO YCHUJIIMBACT rapaHTHUN y4acCT-
HUKA CAEJIOK OT OyIyIMHX IPUTSI3aHUH Ha MPHOOpEeTacMbIe IIpaBa.

B-mAThIX, cucTeMa perucTpanyy MO3BOJSET TOCYAapCTBY HMPOTHO3H-
poOBaTh U KOHTPOJHUPOBATHL PHIHOK HEABUKHUMOCTH. Kaxk ormeuyanoch B nu-
TepaType, B CIITy 0CO0O0H COLMANbHON IEHHOCTH 00BEKTOB HEJABHKUMOCTH
roCyapCTBO CTPEMUTBLCS B TOM MM MHOM CTENEHM KOHTPOJIMPOBATH IIPO-
LIECCHI, CBSI3aHHBIE C 000POTOM 00BEKTOB HEJBIKUMOCTH.

B-miecThix, BBeIeHUSI CHUCTEMbI FOCYIapCTBEHHOW PETUCTPALUU TpaB
Ha HCABMXKUMOC UMYIICCTBO ACJACT U3JIUINHUM CYIIECTBYIOUTYIO CUCTEMY
HOTapHAJIBHOTO YIOCTOBEPEHUS CAETOK C HEABIKUMOCTBIO.

B-ceapMbIX, 171 TpaBOOOIagaTeNss U IPYTUX YYACTHHKOB TPaKIaH-
cKoro o0opoTa 3HAYCHHE TOCYIAPCTBEHHON PETHCTPAIIMH COCTOUT B TOM,
YTO OHA MO3BOJIACT OIPEACITINTh MOMCHT BO3SHUKHOBCHUSA, U3MCHCHUSA WJIN
MIPEeKpaICHHs TPaB MM 00pEeMEHEHHIA TIPaB Ha HEJBIHYKAMOE UMYIIECTBO.

3HaueHue TaKOro MOMEHTa YPE3BBIYaifHO BaXXHO, MMOCKOJBKY C 3TOTO
MOMEHTA K JIUITY IIPH MPHOOPETCHNH TpaBa MEePEeXOAAT IIpaBa U 00sS3aHHO-
CTH, CBs3AaHHBIC C 06J'Ia}IaHI/IeM HECABMKUMBIM HUMYHICCTBOM, a IPU IIPEC-
KpalleHWH TpaBa Takhe MpaBa W OOS3aHHOCTH C 3TOTO MOMEHTa IMpeKpa-
IIAIOTCA.
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KA3AXCTAHCKO-POCCUMCKHUE OTHOIIEHUSA B 1990-E
roabl
Taxuesa M.H.
Kaszaxcmancrko-Amepuxanckuii c60600HbII yHUGEepcumen, Ycmob-
Kamenoeopck, Kazaxcman

ITocne pacmama CCCP u obpasoBanust CHI' mexrocynapcTBeHHBIE
orHomenust Mmexay Poccuiickoii deneparmeii (nanee PO) u Pecrnybnmkoit
Kaszaxcran (manee PK) mpomuti ompeseneHHbIe JTallbl CBOEr0 Pa3BUTHS,
KOTOpbIE HEMOCPEJCTBEHHO CBS3aHBI C MEXIYHAapOJIHO-IIPABOBBIMH, TOP-
rOBO-9KOHOMHYECKHMH, Hay4YHO-TEXHHYECKHMMH, I'YMaHUTApHbBIMU U ApY-
MMM OTHOIICHMSIMH, PAacCYMTAHHBIMH Ha JajJbHEWIlee CTpaTernveckoe
maptHepcTso [1].

[IpuHATO BBLAENATH YETBIPE OTala B PAa3BUTHH Ka3axXCTaHCKO-
poccuiickux oruomenuii: 1) 1991-1992 rr. — dopMupoBanne mpaBoBOi
OCHOBBI MEXTOCYIapPCTBEHHBIX OTHOIICHNH; 2) 1992-1994 rr. — ompenerne-
HHE OCHOBHBIX HalpaBjeHHil U (OpPM JIBYCTOPOHHETO COTPYIHHYECTBA B
TOJTUTHYECKOM, YKOHOMIYECKOM 1 BOCHHOM obmactsx; 3) 1995-1999 rr. —
pacuiupenre U yriayOleHue BYCTOPOHHEIr0 COTPYAHHUYECTBA B pycje HH-
TerpamuoHHsIx mporeccoB B pamkax CHI; 4) 2000-2008 rr. — mepexon ¢
MHOTOCTOPOHHETO Ha JIBYCTOPOHHHI hopMat coTpynHuuecTsa [2].

Taxke B HaydyHOU JIUTEpaType MOXKHO BCTPETUTh CIEAYIOLIYIO IIe-
PHOIHU3ALHIO:

1. TlepBoHaUaNBHBIN TEPUO]] KA3aXCTAHCKO-POCCHUCKUX OTHOIICHUH
(mexabps 1991 — wmait 1992 rr.) xapakTepu3yeTcsi yCTaHOBJICHHEM IMPaBO-
BBIX OTHOLICHUH MEXIY JBYMs I'OCYJapCTBaMHu;

2. Bropoii aran (maii 1992 — mapt 1994 1T.) yCIOBHO MOXHO Ha3BaTh
MOMCKOM MOJEJM MEXIOCYIapCTBEHHOr0 3KOHOMHYECKOI'0 M MOJUTHYE-
CKOT'O COTPY/JHHUYECTBA;

3. Tperuit stan (mapt 1994 — cenrsbps 1997 rr.) xapakrepusyercs
pacuMpeHreM M yrilyOJeHHeM HHTerpalyd B 9KOHOMHUYECKOH U JIPYrHX
cepax;

4. Yerpeptsiii o1am (centsiops 1997 — 2001 r.) oTMedeH ynpodHEHHEM
CTpaTeruyeckoro IapTHepCTBA M IoAnucanueM Jlekiapaiuy O BeyHOU
npyxoe [3].

C.B. T'onyHoB BbLiensieT 1Ba OCHOBHbIX 3rtama: 1990-e rojpl, xoraa
B3auMozencTeue Mexay Poccuell u KazaxcraHOM IIPOUMCXOAUIIO B YCIIOBU-
SIX OCTPOr0 COLHMAIbHO-DKOHOMHUYECKOTO0 KPHU3KCA, U IMEPBbIE BOCEMb JIET
XXI B., Ha IPOTSHKEHUH KOTOPHIX B 00EMX CTpaHaxX HaOMomacs OypHBIH
POCT BHEIIHETOPrOBOr0 000pOTa ¥ B3aMMHBIX HHBECTHUIINIA.

IlepBoHauanbHBIM NEPUON KA3aXCTAHCKO-POCCUICKUX OTHOIIECHUN
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(mexabps 1991 — wmait 1992 rr.) xapakTepu3yeTcsi yCTaHOBJICHHEM IMPaBO-
BBIX OTHOLICHHH MEXAY ABYMsI FOCYIAapCTBaMH HAa OCHOBE MHOIOBEKOBBIX
Tpagunuii ApyxXKOBl M B3aUMHOHM IMOMOIIM OpaTCKUX HApOIOB, H3/aBHA
MIPOXKUBABIINX HA OOIMPHOM €BPa3HICKOM MPOCTPAHCTBE. XapaKTepHOI
4epToi OBLJIO TO, YTO Pa3BUTHE ABYCTOPOHHHUX OTHOLICHHH MEXIY HOBO-
00pa30BaBIIMMHUCS TOCYIAapCTBAMH Ha MEPBBIX IOpax OOpETeHHs He3aBU-
CHMOCTH Pa3BOPAYHMBAIOCh HA (DOHE aKTUBHOI'O IPOIecCa MEXKIYHAPOTHO-
ro MPHU3HAHUS STHUX CTPAaH MHUPOBBIM COOOIIECTBOM H, IIPEXJE BCEro, Be-
NyIUMH JepaxKaBaMu. Borpocsl ByCTOpOHHUX B3auMooTHoueHull Kaszax-
craHa 1 Poccun, kak AByx HanOojee MOIIHBIX FOCYAapCTB IOCTCOBETCKOTO
MPOCTPAHCTBA, UCTOPUYECKHE, KYJIbTYPHbIE, T€OHOIIMTHYECKHE U JIaXe re-
HETHYECKHE CBSI3M KOTOPBHIX yXOAAT HAJEKO BIIIYOb CTONETHH, TpeboBain
HOBOT'O IIPaBoBOro omnpexeneHusi. OKa3aBIIMCh B HENMPUBBIYHBIX IS Ce0sl
YCIIOBHSIX, HOBBIE HE3aBHCHMBIE T'OCYIapCTBa MEPBOHAYAIBHO JBUTAIINCH
MyTeM OCTOPOKHBIX MOMCKOB (OPM HEOOXOIUMBIX KOHTAKTOB, ITO3BOJIMB-
LIMX HaJIaJNTh HOPMAJIbHbIE B3aUMOOTHOILICHHUS MEXY HUMH.

ITonoxenne TpeOOBAJIO IOCIEAOBATENBHOIO pEMICHUS, B MEPBYIO
ouepenb, IKOHOMHUECKUX MPOOJIeM, CBA3aHHBIX C PACHaJOM €IWHOTO XO-
3stiicTBeHHOro komruekca OpiBiiero CCCP, nmpoBeneHueM Mep CTaHOBIIE-
HHSI CAaMOCTOSITEJIbHBIX 9KOHOMUK, PBIHOYHBIX pedopM, COLMAIbHON 3allu-
ThI HaCeJICHMSI.

B Teuenune 1992 rozma cocTosuioch HECKOJIBKO BCTPEY Ha Pas3iMYHBIX
YPOBHSIX, B pe3ylibTaTe KOTOPBIX ObLI MOJIHKCAH PsiJ TOKYMEHTOB, 0(op-
MHBLIMX HOBBbIE MEXIOCyJapcTBeHHble oTHOLIeHHs: Kasaxcrana u Poccun.
OCHOBOIOJIATAIONMM MTOJUTHYECKUM JOKYMEHTOM IIEPBOTO 3Tama CTal
JoroBop o npyx0e, COTpyIHHYECTBE U B3aMMHOW ITOMOIIH, OTPa3UBIIUI
KpYITHbIE M3MEHEeHNs1, KoTopbie npon3onutu nocie pacnaga CCCP u BeIxo-
Jla OTHOILICHHH IByX CTPaH B KAUE€CTBEHHO MHOE U3MEPEHHE.

Cremyrommm starrom (Mait 1992 — mapt 1994 rr.) yciioBHO MOXXHO Ha-
3BaTh MOUCK MOJETH MEXIOCYJapCTBEHHOTO 3KOHOMHYECKOTO M IOJIHUTH-
YECKOr0 COTPYIHHYECTBA. 3HAMEHATEIBHBIM COOBITHEM BTOPOTO 3Tama
SIBUJIOCH YCTaHOBJCHHE B OKTsi0pe 1992 roma odunmanbHbIX TUIIIOMATH-
YEeCKUX OTHOILICHUI MEXIy ABYyMs cTpaHamu. Toraa ke ObUIO TOIIHCaHO
CorarieHne Mexay NPaBUTEIBCTBAMH JBYX T'OCYIapCTB O B3aHMHOM yd-
PEX/ICHUH TOPTOBBIX MPEICTABUTEIBCTB. DTOT IEPUOJ OTMEUEH BaXKHBIM
9KOHOMHYECKAM W UCTOPUYECKAM COOBITHEM — PacHagoM eIuHON pyo.ie-
BOM 30HBI U BBeieHHEM B KazaxcTaHe cOOCTBEHHOI HaIMOHAIBHON Baro-
Thl. B Teuenne 1992-1994 ronoB rocynapcTBeHHas He3aBUCUMOCTh Kazax-
CTaHa IIOCTETIEHHO HAIMOJIHAJIACH PEaIbHBIM COACPIKAHIEM.

3aBeplieHre BTOPOrO dTala COBMAAAET C MEPBbIM O(UIUATILHBIM BH-
sutoM IIpesuznenra PK B Poccuro, cocrosBummes B Mapte 1994 rona, B
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XO0JIe KOTOPOro OBLIO MOAMKUCAHO 22 MACINTAOHBIX JOKYMEHTA, BBIBEIIINX
MEKT'OCYAapCTBEHHBIE OTHOIICHUS Ha HOBBIN ypoBeHb. Cpenu HHUX HE0O-
XOAMMO BBIAETUTH JOroBOp O NaimbHEWUIEM YriayOJieHHH YKOHOMHYECKOTO
coTpyaHmuecTBa u uHTerpanun Kazaxcrana m Poccun, Memopanaym o0
OCHOBHBIX IIPHUHINIAX PEIICHHS BOIPOCOB, CBA3aHHBIX C TPAXKIAHCTBOM H
IIPAaBOBBIM CTaTyCOM TIpaxk[JaH JABYX CTpaH, IOCTOSHHO IMPOKHBAIOIINX Ha
Teppuropun apyr apyra, CormameHne o0 OCHOBHBIX NMPHHIMIIAX U YCIIO-
BUSIX MCIIOJIb30BaHMs KocMoApoMa balikonyp.

Tperuii stan (Mapt 1994 — cents6psr 1997 r.) xapakrepusyercs pac-
IIMPEHNEM U YIITyOJICHHEM MHTETPAIli B SKOHOMHYECKOH U APYrux cge-
pax. C 1995 roga Ha HpakTHKE HAaYaad PEan30BBIBATHCS MOJCIH HHTE-
TPaIMOHHOTO pa3BuTHA, kKak B pamkax CHI', Tak M Ha permoHaIbHOM
ypoBHE. DTO HAJIOXKHUJIO CBOM OTIEUYATOK Ha XapakTep U COJACPKaHUE ABY-
CTOPOHHUX KOHTaKTOB JIBYX CTpaH, NEpeme/lnX Ha YpOBeHb Ooiee Tec-
HOM MHTErpalMy B SKOHOMHMUYECKOHW, BOCHHO-IIOJIMTUYECKOH, HAay4yHO-
TEXHHUYECKOH U KyJIbTYPHO-TYMaHUTapHOH 00JIacTsX.

Yerpeprsoiii atan (centsiops 1997 — 2001 r.) oTMeueH ympodHEHHEM
CTpaTermdecKoro napTaepcTBa u Jlexmapanuei o BeqHoi apyx6e. Comna-
Hasl JOTOBOPHO-TIpaBoBas 0a3a ABYX TOCYAapcTB, pealbHOE Ka3aXCTaHCKO-
POCCHICKOE COTPYIHHUYECTBO IO3BOIIIN B XoAe Bu3mTa lIpesunenra Ka-
3axctaHa B Poccuto noanucats 6 urosst 1998 rona yHUKalbHBIN HTOJUTHYE-
cKuil JOKyMeHT - [exnapanuto mexny Pecryonukoit Kazaxcran u Poccuii-
ckoit denepanmeil 0 BEUHOW OpYKO€ M COIO3HUYECTBE. JTOT JOKYMEHT
nMeeT IMOWUCTHHE HCTOPHUYECKOe 3HaueHWe, yrBepamB i1 Kasaxcrana u
Poccun, mocienoBaTenbHO MPOABUTAOMINXCSA MO IMYTH WHTEHCH()HKAINH
JIOBEPUTEIIFHOTO U PAaBHOIPABHOTO MapTHEPCTBA M COIO3HUYECTBA, OPHEH-
THPHI B3aMMOOTHOIICHUII B HOBOM CTOJICTHH. I[IpMHITMIBI neximapanuu B
MOJTHOM Mepe OTBEYAIOT KOPEHHBIM MHTEPECaM MHOTOHAIIMOHAJIBHOI'O Ha-
cemeHmst IBYX rocynapcts [3].

B Teuenue 1990-x romoB CTOPOHBI CMOIUIH 3aJIOXKHTh COJIMAHYIO Op-
TaHMU3AIMOHHO-TIPAaBOBYIO OCHOBY JUUISL Pa3BUTHS JBYCTOPOHHHX CBsI3ed. 3a
nepuoz ¢ 1992 no 2000 r. 6610 noxnucano 329 10KyMeHTOB, U3 HuX 32 -
Ha ypOBHE TJIaB TOCYIApCTB (3a 3TO BpeMst OHM BCTpedamch okoio 40 pas),
117 - na yposHe rnaB npasurenscTB 1 180 - Ha ypOBHE MUHHCTEPCTB U Be-
JIOMCTB. B umcne mpodero, B JaHHBIX JOKYMEHTax NPOBO3IJIAIIATIOCH Ha-
MEpEHHE CTOPOH IIPOBOJUTE COTJIACOBAHHYIO BHEIIHIO U 00OPOHHYIO I10-
JUTUKY ¥ OKa3bIBAaTh IIOMOIIb APYT JIPYTy B CIIydae arpeccHH; CoAepiKa-
JI0Ch 00S3aTENILCTBO HE JIONYCKATh HCIOJB30BAHUSA CBOCH TEPPHUTOPHU B
LEeNAX, YrPOXKAIOMINX OE30MacCHOCTH WM CTAOMIBHOCTH COIPEACIBHOTO
TOCYIapCTBa; JEKIAPUPOBAIOCH CTPEMIIEHHE K MHTETPallii B SKOHOMHYE-
CKOM M KYJIbTYpHOM cpepax, FapMOHH3AIIH 3aKOHOJATEIbCTB U T.II.
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Jis dopMmupoBaHMS IOTOBOpHO-TIpaBOBOM 6a3pl Mexny PK u PD
IMpesnnentom PK H.A.Ha3sap6aessim u Ilpesunenrom P® b.H.Exsrusemv
B Mockse B siHBape 1992 r 6bu1o noamucano CormarieHnue 0 CHSITHH Orpa-
HUYCHUH B XO3AHCTBEHHON NEATENBHOCTH. DTO COTJIAMIEHHE IT03BOJIIIIO
COXPaHHUTh IKOHOMUYECKYIO IESTEIFHOCTHh CBSI3aHHBIX MEXIY cO00H Xo-
3IACTBEHHBIX CYOBEKTOB JBYX CTPaH B PaMKax NPEKHUX SKOHOMHUIECKHX
cesseil [4]. B paccmarpuBaeMblii IEPUO HA OCHOBE 3TOrO JIOTOBOPA MEK-
ny Kazaxcranom u Poccueli Obiia co3mgaHa cienyromas npaBosas 6a3a oc-
HOBHBIX JIOTOBOPOB O COTpyAHUYECTBE [5]:

1. JloroBop o npyx0e, COTpyIHNYECTBE M B3aUMHOM IIOMOIIN MEXIY
Poccuiickoit ®@enepanueii u Pecrybimkoir Kaszaxcran (Mocksa, 25 mas
1992r.).

2. loroop mexny Pecrydnukoii Kasaxcran u Poccuiickoit denepa-
el 0 COTPYIHMYECTBE B OXpaHe BHemHUX rpanui (Mockea, 21 okTsiopst
1994 ropa).

3. JloroBop O majbHEHIEM yriiyOJCHUH 3KOHOMHYESCKOTO COTPYIHH-
yecTBa U uHTerpanuu Poccuiickoit denepammu n Pecriyonmmku Kazaxcran
(Mocksa, 28 mapta 1994 1.).

4. JloroBop mexny Poccuiickoit @denepanueii u Pecnydmikoii Kazax-
CTaH 0 BOeHHOM coTpyauuuecTBe (Mocksa, 28 mapra 1994 r.).

5. loroBop apeHnas! koMmiutekca «baiikonyp» Mexny [IpaButenscTBoM
Poccniickoit ®eneparin u [IpasurensctBom Pecyommkn Kasaxcran (Mo-
ckBa, 10 nexabps 1994 r.).

K cepenune 1990-x rr. Kazaxcran u Poccusi mpakTHYECKH MOITHOCTBIO
YPETYIHpOBaIN BeCh KOMIUICKC IPABOBBIX NMPOOJIEM, BO3HHUKIIUX IIOCIIE
pacnana CCCP, 3a HCKJIIOYEHHEM NPaBOBOI'O CTaTyca W ACIUMHUTALIAN
Kacnuiickoro mopsi, neperoBopbl N0 KOTOPbIM HOCHJIM MHOTOCTOPOHHUHN
Xapaxrep.

B nmanpHeimeM Tarcke OBUIO MOANHCAHO HECKOJBKO 0a30BBIX JIOKY-
MEHTOB, PEryIUPYIOMIHNX MOJUTHYECKHE OTHOIIECHHS, BOIPOCH odopmiie-
HUSI TOCYAAPCTBEHHBIX I'PAHMI], pa3BUTHE COTPYIHHIECTBA B chepe KocMo-
ca:

1. loroBop mexnay Pecmybmuxoit Kasaxcran u Poccuiickoit denepa-
el 0 Ka3aXCTAaHCKO-POCCHICKON rocynapcTBeHHoM rpanmie (r. Mockea,
18 staBapst 20051.).

2. loroop mexny Pecrydnukoii Kasaxcran u Poccuiickoii denepa-
e O COTPYJHHUYECTBE M B3aMMOJCHCTBHH IIO IOTPAHMYHBIM BOIPOCAM
(r. Acrana, 9 ssuBapst 2004 rona).

3. Memopannym mexny Pecnyonukoit Kasaxcran u Poccuiickoii ®e-
Jiepareil 0 JanbHEeHIIeM pa3sBUTHH COTPYTHHYECTBA MO BOIpocaMm obec-
neveHns QYHKIIMOHUPOBaHUs KoMIuiekca «baiikonyp» (r. Actana, 9 stHBa-
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pst 2004 roza).

4. Toroop mexny IlpasurensctBom Pecnydnmku Kazaxcran u Ilpa-
BUTENLCTBOM Poccuiickoit @enepannu 06 apeHae 00BEKTOB 1 OOEBBIX I10-
neil I'ocynapcTBEHHOrO JIETHO-UCHBITATENbHOIO LieHTpa Poccuiickoit de-
JIEpaIny, PacIoOKEHHBIX Ha Tepputopun PecnyOommku Kaszaxcran (Mo-
ckBa, 18 okrsa6ps 1996 r.) (C U3MEHEHUSIMH ¥ JOMOJHEHHUSMH IO COCTOSI-
uuro Ha 25.11.20051.) [6].

Kak BugHO u3 u3noxenHoro, B 1990-¢ ropl MpOXOAMIO CTAHOBICHUE
MEKT'OCYAAapPCTBEHHBIX OTHOIICHMH MEXTy He3aBHCHMBIM KazaxcTaHoM n
P®. CranoBieHne M pa3BUTHE COTPYAHHYECTBA (POPMHPOBATIOCH B He-
CKOJIbKO 3TamnoB. ['naBHbIN pe3ynbrar coTpynHudectBa B 1990-b1 roasl -
9TO 3aKJIABIBAHNE NIPOYHON MPaBOBOM 0a3bl, KOTOpas MO3BOIMIIA B Jallb-
HenumeM Kasaxcrany u P® npeBparuThesi B BAKHEHIINX IAPTHEPOB B pas-
HBIX 00JIACTSAX COTPYIHHUYECTBA. MeXIy TOCyAapcTBaMH BBICTPOCHBI CTa-
OWJIBbHBIC OTHOLICHUS JUIS Pa3BUTHS COBMECTHBIX YKOHOMHUYECKHX, MOJH-
THYECKUX, KyIbTYpHBIX cBsi3ei. Celiqac Poccuiickas Denepanus sBiaseTcs
KJIFOUEBBIM TTOJIMTHYECKHM MapTHepoM KazaxcraHa, Takxke «B3anMOYBS-
3aHHOCTH» MPOCIICKUBACTCS B (PHHAHCOBOH, IIPABOBOH, TUINIOMaTHIECKOH
1 nH(POPMATMOHHOH 007aCTSIX.
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MEXAYHAPOIHO-ITIPABOBAS KBAJIN®UKATIUSA
CTPOUTEJBCTBA CTEHBI HA OKKYIIMPOBAHHOM
MMAJIECTUHCKOM TEPPUTOPUN
Nmamesa H./I., Mensiok I".A.
Kaszaxcmancrko-Amepuxanckuii c60600HbII yHUGEpcumen, Ycmob-
Kamenoeopck, Kazaxcman

Boennoe BemomcTBO M3pawmms 3asBuio, 4To Oapbep «IBISETCS 3a-
IIUTHOI MEpOi, KOTopas CTPOUTCS C ILENbI0 YCTPaHEHHs TeppOopHCTHUe-
CKUX HalaJeHNH Ha N3pamibCKuX rpaxaad. Ero MapmpyT o0yciioBieH Bo-
CHHBIMHU COO6pa)KeHI/I$IMI/I, a He moJauTHYeCcKuMEu». OH CMOICIINPOBAH T10
00pasily CyHIeCTBYIOIIUX sl 0€30MacHOCTH OrpakaeHwid Mexay M3pau-
nem u Cexropom I'aza. Taxoke M3pauip 3asBisgeT, 4To Oapbep BOCHPEIST-
CTBOBAJI OOJIBIIMHCTBY HOMBITOK OOCBUKOB IPOHUKHYTH B M3panis.

[epBeIii dTanm CTPOHUTENBCTBA Pa3eNUTENLHOTO Oapbepa ObLT 3aBep-
mrex B urosie 2003 r. On tstHeTes Ha 180 kM Ha ceBepo-3armaj] OT 3amaaHoro
bepera. Bapbep 3ansun wiomans pasmepom 2875 akpos (11,5 kB. kM) u oc-
tasua 58 860 akpos 3emin (238,3 B. kM) 3amajgHoro bepera Mexiy cre-
Holt u 3eneHol uaueil. Eme aBa Tamna HaXOAATCS B CTaIUN CTPOUTENBCT-
Ba. OIMH — Ha CEBEPO-BOCTOKE Ha 3amamHoM bepery, a nIpyroit — psaom c
Bocrounsmm Hepycamnmom n Budueemom. Hampasnenne ydacTka CTEHSI,
KOTOpLIfI 6y)1eT CTPOUTHCA Ha YETBEPTOM IJTaAIIC, €IIC HAXOAUTCA B CTaAUN
neperoBopoB. Beck Gapbep, cornacHo nporHosam, pactsinercs Ha 680 km,
co cpeaneii mmpuHoit 60 metpoB. Ynpasnenne OOH 1o koopAvHALUK T'y-
manuTapasix BorpocoB (YKI'B) yrBepskmaer, 9To B pe3yabTare CTPOH-
TenbCcTBa Oapbepa okono 15% reppuropuu 3anagnoro bepera Oynyt Haxo-
JIATHCSL MKy CTEHOM ¥ 3eNeHoi JimHuel (3a uckiodenrneM BocTouHnoro
Hepycanuma u paiioHoB B moinHe pekn Mopaaw). OKOHYATETbHBIH Map-
mpyr Oapsepa 10 cux mop He ompexaeneH. IIpembep-muaucTp M3pamns
00bsiBu 19 stuBapst 2004 1., 4TO BO BpeMsi CTPOUTENBCTBA BO3MOXKHBI «HE-
3HAUUTENBHBIC» HM3MEHEHHS B Mapmpyre Oapbepa, YTOOBI YMEHBIINTH
BIIMSHHE HAa IMAJECTUHCKOE TPakAaHCKoe HaceneHune. Dm3mdyeckne xapax-
TEPUCTHKU Oapbepa MOAPOOHO OMMCAHBI B APYIUX JOKYMEHTAX.

ITo pa3HBIM OIIEHKaM, YHCIIO MAJICCTUHIIEB, MTOCTPAJABIINX OT Oapbe-
pa, cocrapisiet: a) mo manubiM bererst, 210 Thic. masectuHnes B 67 ropo-
JaX, MOoCCJIKax u AJCPECBHAX HAHECCH HpHMOfI BpEa, B TO BPEMS KaK CIICIU-
anpHbIi poksagunk OOH Takxke yrBepkaaet, uto 210 Thic. manecTHHIIECB
«cepbe3Ho mocTpaganu»; 0) IlamecTHHCKas HE3aBHCHMAash KOMHCCHS TI0
TPaXKIAHCKUM IIpaBaM COOOIIAET, YTO Oapbep HETOCPEACTBEHHO BIIMSIET HA
xu3ab 227 000 manecrunies (11% wnacenenust na 3anagaoM bepery); B)
VYKI'B u IlanecTuHckas He3aBUCHMAasi KOMHUCCHUS 10 IPaXIaHCKUM IIpaBam
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oneHmwd, uro oyt 680 Teic. yenoBek (30% majecTHHIIEB HA 3ama HOM
Bepery) moctpanaror.

Xots 9TH UN(pPBl MEHSIOTCS, JaXKe caMble HU3KHE TT0Ka3aTell CBUJIe-
TEJIBCTBYIOT O TOM, YTO 6apLep O4YCHb CYHICCTBCHHO BJIMACT HA KU3Hb 3HA-
YHUTEJIBHOrO YHUC/IA MajecTHHIEeB. B uwactHocTH, a) okono 95 000 mare-
ctunnes (mourn 5 % Hacenenus Ha 3ananHoM bepery) OyayT uTh B aHK-
JaBax K 3amany ot 6apbepa; 6) okono 200 000 manecruHues B BocTtouHom
HUepycanume Gymer otaeneso ot 3amagnoro bepera; B) 367 000 »xureneit
Ha BOCTOYHOU CTOpOHE Oapbhepa CTONKHETCS! C OrpaHMYCHHEM Ha JIOCTYII K
3amaJHoi CTOPOHE, a HEKOTOpble — Ha JIOCTYI K CEJIbCKOXO35CTBEHHBIM
yroabsim. OcoOEeHHO MOCTpasalT OT Oapbepa MANECTHHCKHAE OEXKEHIIBI,
noananaromye mnox 3amury BATIOP. 13 200 Teic. mozeil, moctpasaBimx
0T mepBO# (ha3sl CTPOUTEILCTBA Oapbepa, OCKEHIIBI COCTABIISIOT CBbIIIC 88
000 uenoBek u3 moutu 18 Teic. cemeii (40% ot o0mIero mocTpagaBIIero
Hacenennsi). M3 13 000 manecTHHIEB, M30JIMPOBAHHBIX MEXIY CTCHOH H
3eneHON JIMHMEH M OTHENCHHBIX OT OCTAIBHON YacTH OKKYIIHPOBaHHOM
teppuropun, 6osee 3000 6erxxenuieB. BAIIOP cuuraer, uto oxono 140 Teic.
MAJIECTUHIIEB OKXKYTCSI MEXKAY CTEHOW W 3eNeHOH JIMHHEeW, M3 KOTOPBIX
MPUOIM3UTEIBHO 75 THIC. — OEKCHIIBI.

OrpaHuveHns: Ha TEpeIBIKEHUE OEKEHIIEB OCTPO BO3HHUKJIIO, WU
MOXET BO3HUKHYTH, B TAKUX HACCJICHHBIX ITYHKTAaX, KaK KaHLKI/IHI/IH, TyJ'H)-
kapM, Pyman, Taiibe n AnuH, a Taxoke it 70 000 Gexxenues B paiione He-
pycaimma u Budneema. 9 uronst 2004 r. Mexaynapoausiii Cyn mpuHs
KOHCYJIbTaTUBHOE 3aKJIIOUEHHE B OTBET Ha 3ampoc I eHepanbHON Accam6-
nen OOH o 3akonHOCTH Gapbepa. [locie ompoBepkeHHs aprymeHToB Ms3-
pawms, yto Cyz He o0JagaeT I0PUCIUKINeH WK, HanpoTuB, 4to Cya goi-
’KEH BOCIIOJIb30BaThCSI CBOMM IIPABOM HE PAacCMaTpUBATH JEJI0, TOCKOIBKY
BOIPOC MOJUTUYECKUH, Cy MIPUCTYITHII K PACCMOTPEHUIO Jiefia MO CYIIEeCT-
BY.

MC OOH omnpeznenni 4eTbIpe COBOKYITHOCTH HOPM MEXIyHapOJHOTO
npaBa, IPUMEHUMBIX K BOIIPOCY O CTPOHUTENILCTBE Oapbepa;

1) orpaHnvYeHHE HA UCTIONB30BAHKE CHJIBI;

2) IPHUHIIAIT CAMOOTIPE/ICICHHS;

3) MexTyHAPOMHOE TYMaHUTAPHOE TIPABO;

4) MexTyHApOIHBIC TPaBa YeIOBEKa.

[epByto coBokynmHOCTs MC cUHTAET MOCIIECTBHEM HACHIBCTBEHHOTO
npuodpeTeHust TeppuTopun u camoornpenenerus. MC mpsiMO CBSI3BIBaeT
HE3aKOHHOCTh CTPOMTENIbCTBA Oapbepa ¢ HE3aKOHHOCTHIO CYIIECTBOBaHHMS
MIOCEJICHHH, CUNTasA, YTO MapmIpyT Oapbepa OBIIT MPOTHBO3AKOHHEIM, ITOTO-
MY YTO OH «3aKperuisieT in |0CO He3akoHHBIC Mepbl, puHsTEIe V3paniem B
oTHommeHnn Mepycamma u nocenenuit». MC HampsIMyio HE YTBEpXKAaeT,
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9TO pe3ysbTaToM Oapbepa cTana IMOCTOSHHAS TN y3aKOHEHHAst aHHEKCHS,
HO OTMEYAeT, YTO CYIIECTBYET TaKas BO3MOXXHOCTB, TOTOMY YTO Oapbep U
ero pexkum «coszganu ‘fait accompli’, 4To BIONHE MOXET CTAaTh MTOCTOSH-
HBIM, ¥ B 3TOM CJIy4ae... 3T0 ObUI0 OBl PAaBHOCWIBHO (PAKTHUECKOH aHHEK-
cum». B 1o Bpems kak MC 3asBuJjI, 4TO cyuTaeT Oapbep Mperpagon st
OCYIIECTBICHUS MHOTUX ITOJIOXKEHUI O MpaBax 4eJIOBEKa, OH B PE3yiIbTaTe
He UCKasl (p)aKTOB HAapYLICHHS KaKHX-JIM00 KOHKPETHBIX HOJIOKEHHHA.

OcHoBa JUlsl KOHCYJIbTaTHBHOrO 3aKimoueHus ciaeayromas. 08 nexadps
2003 r. 'A OOH, nocne oOCy»kIeHHsI BOIPOCOB O MOCIEIHUX COOBITHAX
Ha bmmxaem Bocroke ¢ yuactuem Ilanectunsl, M3pawns u Bonpoca o co-
opyxennn M3pannem pasaenuTensHoro 6apsepa (CucteMa CTeH, Orpakie-
HUH, KaHaB U JPYTHX METOMOB CO3/aHUs OappuKan), BIMSIONIMX HA OKKY-
MTUPOBAaHHBIE TEPPUTOPHH, PEIIMIIA 3aIPOCUTH KOHCYJIBTATUBHOE 3aKJII0Ue-
e Mexnynapogaoro Cyna. Xorst #u B Ycrase OOH, Hu B YcTaBe Mex-
nyHaponHoro Cynga HET HHKAKHX JETAJIbHBIX OMHCAaHUHA O TOM, KaK HC-
MIOJTb30BaTh KOHCYJIBTATUBHOE 3aKJIFOUEHHUE, CUUTACTCA, YTO 3TO 3aKIIOUe-
HHUE MOXeT ObITh HCMONBb30BaHO monmuTuaeckuMu opranamu OOH, Taknmy,
kak ['A, 9TOOBI TOMOYB UM B Pa3pelICHUH CIOPOB IUIN VI 00ECIICUeHHS
9THX OPTaHOB aBTOPUTETHBIM IOPUIMIECKUM PYKOBOACTBOM, KOTOPOE OT-
HOCHTCS K pacCMaTpHBaeMOoii mpobieme.

Iepen MexaynaponusiM Cynom ObLT MOCTaBICH CIENYIOIIUNA BO-
mpoc: «KakoBbI IPAaBOBBIE IOCIEACTBHS CTPOUTEIILCTBA CTEHBI, COOpYKae-
Moil M3pamneM, OKKynupyrouel aep:kaBoil, Ha OKKYIHPOBAHHOM maje-
CTUHCKOHM TeppUTOpUH, B TOM uucie B Bocrounom Mepycanume u BOKpyr
HEro, y4uTbIBasi HOPMbI U HPUHIMIIBI MEXYHAPOIHOrO 1paBa, B TOM 4HC-
ne IV XKeneBckoit kouBeHimu 1949 r., u COOTBETCTBYIOIINE PE3OTIOIUM
Cosera be3onacHoctu u I'eHepanbHOi Accambien?. Cyn MOXET JaBaTh
KOHCYJIBTaTHBHOE 3aKITIOYCHUE M0 JTIOOOMY «HOPHIMYECKOMY BOIPOCY» H
[0 3aIpOCy JTIO00r0 YUPEKACHHS, «yMOJTHOMOYEHHOTO JesaTh TaKwue 3a-
mpockl B coorBeTcTBu ¢ YcraBoM OOH». N'ocymapcTBa HE Moryr 3ampa-
LIMBaTh KOHCYNbTaTUBHbIE 3akimodenus. Crarbs 96 Ycrasa OOH naer
mmpokue noaaomouns I'A OOH mis obpamieHns 3a KOHCY/IBTaTHBHBIM 3a-
kimoueHneM MexnyHapomgaoro Cyna: I'A wm Cb Moryr 3ampammBaTh OT
MexnayraaponHoro Cyzna KOHCYIbTaTUBHBEIE 3aKIIOYCHHUS IO TI000MY IOpH-
nuaeckomy Bompocy. Cratest 65 YeraBa MexgyHapogaoro Cyna momon-
HUTENbHO nIpexycMaTtpuBaeT: Cyxa MOXeET AaBaTh KOHCYJIbTAaTHBHBIC 3a-
KIIOYeHHS TI0 JI0O0OMY IOpUAMYECKOMY BOTPOCY MO 3ampocy Joboro yd-
PEXICHNUS, YIIOJTHOMOYEHHOTO JIeNaTh TaKHe 3alpOChl B COOTBETCTBHU C
VYcrasom OOH.
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kau. ropu. Hayk: 12.00.10. — M., 1992.

KA3AXCTAHCKO-KUTAUCKHUE ITPUTPAHUYHBIE
OTHOUWEHUA. COTPYJHUYECTBO CTOPOH B BOPbBBE
MNPOTUB TEPPOPU3MA U SKCTPEMHU3MA
Myparos C., Bepemuyx JI.IL
Kasaxcmancrko-Amepuxanckuii c60600HbI yHUGepcumen, Y cmob-
Kamenoeopck, Kazaxcman

Kasaxcran - OrpoMHOE rOCyJIapCTBO ILIONIAABbI0 Oosee 2, 7 MHJUTHO-
HOB KBaJIPATHBIX KHJIOMETPOB (9-¢ MeCTO B MHpE), UMEOIIEe [0 CBOEMY
MOTEHIIHATY KII0UEBOE 3HAYCHNE B PA3BUTHHU IOJIMTHIECKUX MPOLECCOB HA
nocrcoBeTckoM npoctpancTBe. Pacnan CCCP mpeBpaTuii OBIBIIYIO COHO3-
HYIO pecIyONnKy B CaMOCTOSTEIBHOr0 00JIagaTeNss OrpOMHBIX PECYPCOB H
KOMMYHHKAIIHOHHOM HH(PACTPYKTYpPHI, Yepe3 KOTOPYIO OCYIIECTBIIETCS
coolmeHne Ipyrux rocyaapcts LIeHTpanbHON A3WU ¢ «BHEIIHUM MHPOM>
[1]. DToT MOTEHIMAN, KaK W XOPOIIHE TEMITBI 3KOHOMHYECKHX pedopm,
BBICOKHM YpPOBEHb OOpa3OBaHMS HACEJCHUs, €ro aJanTHPOBAHHOCTH K
MEXKYIbTYPHOI KOMMYHUKauuu ¢ Poccuell 1 3amagHpIMU CTpaHaMU, 1aeT
KazaxcTaHy OCHOBaHMS NPETEHA0BAaTh Ha POJb PETHOHANBHOTO JHAEpa U
KJIFOUEBOr0 aKTOpa MHOTOCTOPOHHETO MEKIOCYIapCTBEHHOI'O COTPYIHH-
9YeCcTBa Ha TIOCTCOBETCKOM IIPOCTPAHCTBE.

IMpomexyrounoe nonoxkenne Kazaxcrana mmeer, onHaKo, # 000poOT-
HyI0 cTOpoHY. Pacnionoxkennoe no mytu B Poccuro u ctpanst EC orpomuoe
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MIPOCTPAHCTBO SABJSIETCS BEChMa MPUBJICKATEIBHBIM MJISI HEJIETAIBHBIX
TpaHCTpaHMYHBIX onepanuii. C ydeToM cTparermdeckoro 3HaueHus Kaszax-
CTaHa HBIHEIIHHE BBI3OBBI €r0 NMOTPaHWYHON Oe3omacHOCTH TpeOyroT Ha-
CTOSATENIFHOTO OTBETA, YTO AKTyaJIM3UPyeT HEOOXOAMMOCTH €€ MCCIeHIOoBa-
Hust. [Ipeqmaraemas myOaMKaIus MOCBSICHA H3YIECHHIO TPAHCTPAHUIHOTO
B3anmoaelcTBus Pecnyommkn Kazaxcran u Kutaiickoit HapomHO# peciy0-
JIVKH.

KazaxcTaHCKO-KHTaliCKHe IOTPAHUYHBIE B3aMMOOTHOIICHHS OepyT
Havaso B TIyOOKOH apeBHOCTH. Ha MpOTSHKEHUM HECKOJIBKUX CTOJICTHI
9TH CTPAHBI NEPEKIIHN MEPHOABI PA3HOMIAHOBBIX HMOJUTHYCCKUX B3aMMO-
JIEHCTBUI OT JOOPOCOCEICKOro COTPYIHIMYECTBA IO B3aNMHOI HENPHSA3HH,
HEIOTTOHUMAHUS IPYT APYra, TEPPUTOPHATHHBIX CIIOPOB.

Cospemennsiii 3tan Kasaxcrancko-Kuraiickoro corpynHudecTBa Ha-
yuHaetcs ¢ sHBaps 1992 r., xoraa Kasaxcral, mpoBo3riacuB He3aBHCH-
MOCTB, YCTaHOBUJ O(HUIHATBGHBIEC TUITIOMATHYeCKUe oTHOmeHus ¢ Kuraii-
ckoif Haponnoit Pecmy0mkoii. YcTaHOBIIGHHE M Pa3BUTHE ABYCTOPOHHUX
JIOOPOCOCEACKNX B3aMMOOTHOIIEHNH Mexnay Pecmybmmkoit Kazaxcran u
Kuraiickoit HapomHoii PecryOnukoii sSiBisieTcs BaKHEHIIIEH 4acTbi0 BHETI-
HEINOJUTUYECKON MEXyHapOJHOU AEsITeIbHOCTH CyBepeHHoro Kasaxcra-
Ha B nepuoj; OypHOTr0 ’KOHOMHYECKOT0 POCTa M HOBOI'O T€OMOIUTHIECKOTO
nonoxeHus crpad Esponst u Asum [1, ¢. 12].

I'eomonuTrdeckue YCIIOBHS, ONPEACIAIONINE BHEIIHIOI ITOJIUTHKY
Pecybmmku KasaxcraH, HE OCTaBISIIOT €My HUKaKOW MHOM ajbTepPHATHBEI
obecriegeHNsI COOCTBEHHOM 0€301MacHOCTH, KpoMe MOJIePKaHUS Pa3yMHO-
ro OajaHca B OTHOIIGHHUAX C ABYMS cocelqsMu-Turanramu Poccumeit n Ku-
TtaeM. Ilpuuém xapakrep ABYCTOPOHHMX Ka3aXCTaHCKO-KUTAHCKMX OTHO-
IICHUH TOJDKEH OBITh TaKUM, YTOOBI OH YIOBICTBOPsT AcTany u [lekun, n
B TO XK€ BpeMs HE BBI3BIBAT 0c000ro OecrokoiictBa MoCKBEI. JTa cTpare-
TUYecKas 3aa4a HOCUT IOCTOSHHBIN XapakTep, TpeOyeT OT pPyKOBOJCTBa
Kasaxcrana GOMBIIOro JUIITOMATHYECKOrO HCKyccTBa [2].

Brepsrie nmpobiembr 6e3omacHocTn KazaxcTaHCKO-KMTAHCKOW TpaHu-
IBI IIUPOKO OOCYKAATHMCh MEXIY ABYMs CTpaHaMH BO Bpems Bu3nTa Ilpe-
sugenta H.A. Hasap6aesa 8 KHP B okrsiope 1993 r. beuia mommcana qek-
Japamys 00 OCHOBHBIX JPYKECTBEHHBIX OTHOIICHIIX MeX 1y KazaxcraHoMm
n KuraeMm. B Hell 3as4BJ€HO O IPUBEPKEHHOCTU JIBYX CTPaH NPHUHLUIAM
JI00pOCOCeaCTBa, YBAXKEHNUS CyBEpPEHUTETa, HEHANAACHUS U HeBMEIIATEIIb-
CTBa BO BHYTpeHHUeE jena Apyr apyra. [ns Kazaxcrana, KOTopblil K TOMY
BPEMEHH YK€ OOBSBIII O CBOEM COTJIACHU CTaTh OE3bsIEpHON AepKaBoii,
OBLTO Ba)XXHO MOJYYHTH coriacue IlekmHa Ha MpegOCTaBICHHE TapaHTHH
HENPUMEHEHUsl NIPOTUB HEero siaepHoro opyxus. B despane 1995 r. KHP
nana Kaszaxcrany rapantuu [3, ¢. 16]. Jlerom 1998 r. GbuT HOAIHMCAH JOTO-
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BOp O IPOXOXKJICHUH TPAHHMIIBI, OOCTOSITEIIEHO ONHMCAHHBIA U TITYOOKO Mpo-
anamsupoBanubiii K. TokaessiM [4, ¢. 7].

OnHIM U3 OCHOBHBIX BOIIPOCOB B Ka3aXCTaHCKO-KUTAHCKUX OTHOIIIE-
HUSIX SIBIIETCS ITpoOJIeMa PalMoOHAIBHOTO MCIIONB30BAHUS BOIHBIX PECyp-
COB pek, Oepymux cBoe Hagano B CHHBI3SHE W TeKymuX Ha cesep B Ka-
3axcTaH u ganee B Poccuro. 3a mocnequue 15 et 8 KHP moctpoens! kaHa-
abl Yepnslii Upteim-Kapamaii u Uptenn-Ypymuu. Ilo nepsomy kanany
OyneT nepeOpackIBaThCs 3HAUNTENBHBIN CTOK peku UepHslit UpThim B 03e-
po YoHTYyp, 3aTeM BOja MOCTYIHUT Ha MPOMBIIUICHHbIE Ipennpustus Ka-
pamaiickoro HeTssHOTO GacceifHa Il MUTHEBOr0, IPOMBIIIUICHHOTO BOIO-
CHa0KEHUsI, & TAKXKE OPOLIEHHE CETLCKOXO3SIMCTBEHHBIX TIOCEBOB [5].

IIpoGiema TpaHCTPAHUYHBIX PEK TOPa3zo MINPE, YeM HCIONb30BAHNE
Kuraem Tonpko ognoro Upteima — Ha pexy WMim y Hamero cocena Toxe
€CTh OTpOMHBIE ITaHBI. KazaxcraH e 3aBeJOMO HAXOAHWTCSA B MEHEE BEI-
TOJHOM II0JIOXKEHUM, IOCKONBKY MpThim, kak u Mnu B 3HaYUTENBHOH CTe-
nean popmupyercst B Kurae. Ha ceronus y’xe JOCTHTHYT psii JOTOBOpPEH-
HOCTEH Ha MEXTOCYIapCTBEHHOM yPOBHE, OJHAKO 10 KapAWHAJIBHOTO pe-
IIeHUs 3aJa4uu elle KpaitHe naneko. Henb3s uckimouaTh U JENUKATHBINA
MOMEHT, MPEeRyNpexAal0T creruamicTsl. y Kasaxcrana ¢akTuuecku HeT
pbiuaroB aasienus Ha KHP, torna xak y kuTaiickod CTOPOHBI UX J10CTa-
TOYHO MHOTO. B mepByro ouepens, pedb UaeT 00 SKOHOMHIECKOH U HEp-
TeTUYECKOH 3aBHCHMOCTH. 110 MHEHHIO CHEIHAIIICTOB, €CIH IOJIOXKEHHE
HE M3MEHHTCS, CIeIyeT OXHIaTh YMEHBIICHUS BOXHBIX PECypcoB B Oac-
ceiine pexku Mpreiu: k 2030 rogy — Ha 8 ky6. kM, k 2040 rogy —Ha 10 ky0.
kM, K 2050 rogy — Ha 11,4 xy6. kM. DTO NPUBEICT KAK MUHIMYM K 3HAYH-
TETbHOMY CHIDKEHHIO BBIPaOOTKM IEKTpodHepruu Ha kackaxe ['DOC Ha
Uptsie 1o 25% k 2030 roxy u o 40% k 2050 roxy. Takxke skonoru yse-
PEHBI, YTO IPH HETATHBHOM IIPOTHO3¢ BO3MOXKHA MpaKTHUYECKas Jerpaia-
ust kKaHanoB W Bomoxpanmmin (Byxrapmuuckoe un UlynsOunckoe), mu-
Tarommxcs u3 MpThiiia, Takske BO3MOXHO BBICHIXaHUE 03epa 3aiicaH [5].

BaxHBIM acnexkToM NpoOJeMbl HAIMOHATBHOM Oe3omacHocTH Kaszax-
CTaHa SBIsETCA MpobieMa Ka3aXCTaHCKO-KUTAWCKOI TPaHUIIBI IO TEPPUTO-
pun, cMexHOH ¢ CHHBIRSH-YUTYpCKUM aBTOHOMHBIM paiioHom KHP, xo-
Topelii omaceH 1y Kasaxcrana cBoell HeCTaOMIBHOCTBIO, CBS3aHHOU C
pacrpocTpaHeHUEM TaM YHT'YpCKOro cenmaparusma U 3KCcTpeMmusma. Y uryp-
ckuif cenapatu3M B CHHBI[3HE BO MHOTOM BBI3BaH HAI[MOHAIBHOM ITOJH-
THKOH KuTaiickux Biacteil B CYAP. MaccoBoe mepeceneHre 3THUIECKUX
KHTaWIIeB B 3TOT PETHOH BBI3BIBAET HEIOBOJBCTBO MECTHOTO YHTYPCKOTO
HaceJIeHNs, a TakkKe Ka3aXxoB W MPEACTaBUTENeH APYIHX KOPEHHBIX THO-
coB CuHBI3SIHA. B COBOKYITHOCTH ¢ HONHUTHKOM OTPaHUYEHHS POXKIaeMO-
CTH U yIIEMJICHHEM DPEIUTHO3HBIX IPaB MYCYJIbMaH, 3TOT (HaKTOp CTHMY-
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JUPYET 3/IeCh CemapaTucTCKue HacTpoeHus [IpobieMbl HeCTaOMITBHOCTH Ha
CHUHBI3SIHCKO-Ka3aXCTaHCKOM IpaHMIe Ha/l0 PeLIaTh, HE CTaBs I10J] BOIIPOC
Ka3aXCTaHCKO-KHTalCKOe COTPYIHUYECTBO.

Pecyommka Kazaxcran n Kuraiickas Haponnas Pecrrybmmika, siBisisich
yuactaukamu 1IOC (Illanxaiickas opraHu3aids COTPYJIHHYECTBA), OCY-
HIECTBISIIOT 4Yepe3 3Ty OpraHu3aiuio ocHoBHoe Hampasienune HIOC B
60opn0e MPOTHB TEppOpH3Ma U IKCTPEMHU3Ma, B TOM UHWCIIE HA Ka3aXCTaH-
CKO-KHUTaHCKOW rpanune. OJHNM M3 MEPBEIX JOKYMEHTOB IIPHHATHIX B Op-
raam3anuu asisiercs «lllanxafickas KOHBEHIMSA 0 O0prOe ¢ TEPPOPU3MOM,
cemapatu3MoM 1 3kcTpemu3mom>» [7]. B 2006 roxy opraHu3aiiis aHOHCH-
poBaa mianel 60pHOBI ¢ MEXKIYHAPOIHON HapKoMaduel kak (pruHaHCOBOI
omnopo#t Teppopusma B mupe, B 2008 romy - aKTUBHOE y4acTHE B HOPMAITH-
3anum o0ctaHoBKM B Adranucrane. Yuactue B lIIOC Pecyoimkn Kazax-
CTaH aKTyaJIbHO U B CBETE BKIIOYCHUS B c(hephl COTPYTHNUECTBA BOIPOCOB
060pBOBI C PETMIHO3HBIM JKCTPEMH3MOM U Teppopu3MoM. boiee Toro,
OC mpencraBisieT CBOETO poja MOJUTHYECKHH MHCTPYMEHT CO3/aHHS
Oamanca mexny Poccuelt u Kutaem, SBISIONIUXCS TOCTOSIHHBIME YJICHAMH
Cogera besonmacroctn OOH, 4T0o MMeeT HeMalOBaKHOE 3HAUYCHHE W I
PK.

K 4nciry morpaHHYHBIX BEI30BOB OTHOCHTCS IPoOJieMa HEIeraJbHOro
NEPECCUYCHUA T'PAHUIIBI, YaCTO CBA3aHHAsA C I/IHTeHCI/I(i)I/IKaI_[I/IeI\/’I Murpanm-
OHHBIX IIPOLECCOB B PETUOHE. Kaszaxcran sBnsieTcs BeCbMa YA3BUMBIM JIL
HCJICTAJIBHOTO NPOHUKHOBEHUS B €TI0 MPOCTPAHCTBO C PAa3HBIMU LEIISAMU:
oceZaHue, TPAH3UTHAS MHTpAIWs, IPECTYIHBIC OIepaluy, KOHTpabaH/a,
y4JacTue B JESTENbHOCTH HE3aKOHHBIX BOOPYXEHHBIX ()OPMHPOBAHUI H T.
II.

BbI30B orpaHUYHOM 0€30MaCHOCTH COCTABIISIET OCYIIECTBICHHE KOH-
TpabaHIHBIX ONepalyii pasIMYHOro Maciurada, BKIIOYAs IepeMellieHHe
TAaKHUX OIIACHBIX IJIA O6HI€CTBa " TOCyAapCTBa TOBApPOB, KaK HAPKOTHKH,
OpYXXHe, paauoakTUBHBIE MaTepuaibl, KoHTpabaHIHbIE Omepalyy JUIAT
rocyapCTBO 3HAUUTENILHOM YacTH J10X0/a, MOAPBIBAIOT HEKOTOPbIE OTpac-
JI1 HallMOHAJIbHOM 3KOHOMUKH, CO3/aI0T ONACHYI HAIpSHKEHHOCTh HA Ka-
3aXCKO-KUTalCKOU TpaHuIIe.

OnunM 13 Hamboliee CEephEe3HBIX BBI30BOB MOTPAHMYHON O€30MacHO-
CTH ABJISETCS KOPPYIIHSA B CTPYKTYpax, 00ECIEUNBAIONINX TOTPAHIIHBII
pexxnm. OHa BiedeT 3a cO0OH HEIONMONydeHNE 3HAUUTEIBHBIX CPEACTB B
HaIlMOHAIBHBINA OIOJKET, CO3/IaeT OIIYTHMBbIC NPEMATCTBUS IS HOpMailb-
HOTrO0 TPAHCTPAHUYHOTO COO6HI€HI/I$I 1, BMECTC C TEM, NPECANOCBUIKA JId
IIPOHUKHOBEHUA B CTPAHYy HEXKEJIATCIBHBIX 3JICMCHTOB, HEC UCKJIIOYas MIpe-
CTYIHBIX.

C nenpro mpeomoneHus 3tux yrpo3 Kaszaxcran m Kuraii passuBaroT
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TpaHCTPaHWYHBIE HHPPACTPYKTYPHI, YIIyOJISIOT COTPYIHNYECTBO B o0ac-
THU KOHTPOJIbHO-TIPOIMYCKHBIX MYHKTOB W TaMOXHH, YKPCIUIAIOT B3aWMO-
neiicTBre B chepe HCIOIHEHNS 3aKOHA, COBMECTHO OOPIOTCS C IPECTYITHO-
CTBHO.

Hanuuue TpymHocTei B OCYIIECTBJICHHMH Ka3aXCTaHCKO-KUTaWCKOIO
BHCHIHCIIOJUTUYCCKOI'O COTPYAHUYECTBA HE CHMXKACT CTPEMJIICHUSA IBYX
TOCYZapCTB K IUIOJOTBOPHOMY B3aMMOAEHCTBHIO BO BCEX €r0 HAMETHB-
IIMXCs HampaBleHusAX u (opmax. Ilomurnyeckuii auamor Mexny IByMs
CTpaHaMU BCETJa KOHCTPYKTUBCH, HET HpOTI/IBOpe‘II/Iﬁ II0 OCHOBHBIM BO-
IpocaM JABYCTOPOHHUX OTHOLIEHUH U MEXAYHApOJHOW MOJMTUKHA Ha Ha-
crosmuii MomeHT. OCHOBHOH ymop Bo B3amMmooTHomeHusx Kutas u Ka-
3aXCTaHa IJTAaeTCs Ha CTPATETHIECKOM COTPYIHIYECTBE.

Pecybnmka KazaxcTan rotoBa K B3aHMOBBITOTHOMY COTPYIHHYECTBY
¢ Kuraem cerogus u B 00603pumMoe mocieayromiee Bpemsi. OTHOCHTEIBHO
9TOTrO B3aHMO}IeI>’ICTBHH AHAJIMTUKA AOCJAI0T MO3UTUBHBIC ITPOIrHO3LI. Bwme-
CTEe C TeM, OHHM He 3a0BIBAIOT O NMOTCHIMAIBHBIX OMACHOCTSAX IepeHacerne-
HUSL ¥ OTHOCHTENFHOTO HKCIIAHCHOHM3Ma Oospmmoro Kuras, cnpaseminBo
yKa3bIBas Ha TO, YTO COXpPAHEHHE MPABWILHOrO Oamanca cui Mexmy Poc-
CI/IeI\/'I, KI/ITaeM, 3anmagoM U TIOPKO-HUCIAMCKUM MHUPOM JOJKHO OCTaBaThLCA
CTEp KHEM BCEH Ka3aXCTAHCKOW BHEIIHEH I'€ONOJUTHKH .
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EFFECTS OF EDUCATION LEVEL ON REPRODUCTIVE
CHARACTERISTICS OF YOUNG WOMEN (ON THE EXAMPLE
OF UST-KAMENOGORSK CITY)

Karmenova Zh.

Kazakh-American Free University, Ust-Kamenogor sk, Kazakhstan

Many theories were developed to explain significant changes in re-
productive behaviour of women that took place in the last century. The po-
pular neoclassic palitical economy promoted “economic theories of fertility
and household” and concepts of “importance and value of children” based
on the interaction of economic and demographic processes. Becker (1974:
304 in the book “Economics of the family: marriage, children and human
capital”), for instance, argued that “the family reproductive activity can be
considered as the variety of consumers’ behaviour and children as goods”.
In view of this, the central position of reproductive behaviour research was
the characteristics of economic motivation of need in children, influence of
family income level, human time factor, housing conditions, education ex-
penses, medical service and socia insurance presenting “rea level of de-
mand in children” in the result (Schultz, 1974). Even theories of first and
second demographic transitions put economic factors as the main reason
for these changes (Lesthaeghe and Van de Kaa, 1986; Van de Kaa, 2002).
Further, Caldwell (2008) stated that the decline in fertility arise from the
specific nature of labour force demands. To sum up, all these researchers
identified that the change of female role in society was the main reason for
the change in marriage and birth rate adjustments. Such that due to the
industrial development, the demand for additional female labour increased
and that fact forced women to seek for further education to be better pre-
pare for job requirements.

In Kazakhstan, issues of birth rates and their factors started to be
studied after the demographic crisis that happened in 90s. Regular national
population censuses that were held in the independent Kazakhstan in 1999
and in 2009 were devel oped to gather wider range of information, the bulk
of which consists of the features common to the entire population -
demographic, economic, ethnic, level of education and others. These data
provided the opportunity to analyse the socio-demographic composition of
the population. However, the main material for studying patterns of female
behaviour in Kazakhstan is obtained through sociological surveys. Unfor-
tunately, Kazakhstan did not take part in the Generations and Gender Sur-
vey (GGS) that was one of the two pillars of the Generations and Gender
Programme designed to improve understanding of demographic and social
devel opment and of the factors that influence these developments. The rea-
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son was a lack of extensive base on the given range of problems. There
were, some survey of reproductive behaviour that studied individual
regions but not whole Kazakhstan. Vaitova & Y essimova (2006) studied
the birth rate problems in South Kazakhstan region. The reproductive
policies of women in East Kazakhstan were examined by the group of de-
mographers under the direction of Alekseyenko (2002). This research
published in 2006 became fundamental for data comparison and analysis in
the given project.

Methods

In the present study, marital and reproductive attitudes of young
women in Kazakhstan were investigated using sociological methods, since
this information was not available in statistical sources. The demographic
and socio-economic data were obtained from publications of Committee on
Statistics of Kazakhstan at their official website www.stat.gov.kz. Other
data were collected from data processing of the socia survey “Marita and
reproductive behaviour of youth of Ust-Kamenogorsk”, which were con-
ducted by the author in the autumn of 2016 in Ust-Kamenogorsk, Kazakh-
stan. Ust-Kamenogorsk is a city of 300,000 inhabitants with a well-
developed infrastructure, universities and jobs, which all makes it attractive
for region’s rural inhabitants. Since the largest part of this migration trend
was the youth of Kazakh ethnicity, we decided to constrain our study to
analysis of the young women, but particularly this group of migrants. The
sample consisted of 480 young women, of which 120 were Russians and
360 were Kazakhs. The groups were divided into four: Russian women that
were city residents — 120, Kazakh women that were city residents — 120,
Kazakh women that moved to the city before age 10 — 120 and Kazakh
women that moved to the city after age 10 — 120. In this paper, the re-
searcher presented the survey results related to the impact of education
level of young urban women on their marital and reproductive behavior.
The obtained data were analyzed via SAS software

Results

Education is one of the most important characteristics, since it has an
ingenuous impact on the age at marriage, and thereafter, on the age of the
first childbirth. Women with tertiary education give more preference to
their jobs and career growth, which negatively affects the formation of a
family. Majority of female interviewees (59%) had or were pursuing their
first stage of tertiary education (we used ISCED classification for education
levels) at the period of the survey. These data do not vary through age
groups, which mean that the interest in getting a tertiary education by
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young women is stable over time. The education level of young women
who pursued vocational or technical education was 31%, and the highest
share (33.5%) of those who had or were pursuing vocationa or technical
education were women aged 18-21. This could by possible related with the
adjustments that happened in the education system in Kazakhstan in recent
decades. Since 2004, graduates of the 11th form (grade) have been obliged
to pass the Unified National Test consisting of four subjects, and based on
the results of this test a graduate receives a school-leaving certificate. Then,
he /she may enter a university or a college without having any other
examinations (with a condition that an applicant gets high-test scores). If a
graduate meets a minimum required score, then he/she only gets reference
on completing school. This reform has made pupils that were uncertain of
their knowledge complete the 9th grade (lower secondary or second stage
of basic public education) and then to enter college. The college graduates
could enter university passing entry examinations without passing UNT but
on a payment basis. Since 2009 this system harshened; a second language
test was included in the Uniform National Test, which decreased the num-
ber of pupils graduating from 11th grade even more.

Perhaps, differences in the education level depending on the duration
of residence in Ust-Kamenogorsk have some relations to these reforms.
Such that the share of the first stage of tertiary education (bachelor degree)
among women who moved to the city after they were aged 10 (65%) is
higher than among local women (50.4%) and primarily those which moved
to the city before age 10 (60%). However, the share of loca women
studying colleges is 33.4%, which is higher than that of migrants (25%).
There are only a small percentage of women (9.2%) that had completed
only the basic or secondary education among all age groups.

The data about the education of parents showed that parents of women
had lower education level than their children. Only 36.4% of female and
36.8% of male parents of Kazakhs and 38% of female and 30.1% of male
parents of Kazakhs had the tertiary education. Moreover, there was a larger
portion of female parents who were Russian with the tertiary education
than female Kazakhs. This was probable due to the fact that a mgjority of
older female Kazakhs lived mainly in rural areas, and had an limited
chance to pursue the tertiary education. The vocational education was very
popular among rural Kazakh women. This was related to the Soviet system
of education, which provided free education for al, but restricted the en-
trance to universities for rural Kazakh inhabitants. At that time, the country
mainly needed workers in factories and plants, and basic education was
enough to work in villages.

The next block of questions was aimed at identification of socio-
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economic factors that influenced marital and reproductive behavior of
women. Apart from the education level, the author considered such factors
as career, income and psychological reasons.

In the questionnaire, women were asked reasons that were in their way
to get married. They had five avail able choices (a desire to make a career, a
lack of financial conditions, a lack of a worthy candidate and moral and
physical unreadiness), which they could select. However, most of women
constrained themselves with two or three reasons. Here, we only indicated
most popular answers.

Almost half of respondents indicated only one reason as a barrier for
marriage. One of the main reasons for a marriage delay among women
aged 18-21 was to complete their education. The second main barrier was a
desire to make a career. Some women also indicated a lack of a worthy
candidate. A lack of financial conditions was not a barrier for most of the
women, especially for younger ones. Only few were stopped by the lack of
financial conditions (8.5% of both nationalities). It seemsthat in this survey
romantic sentiments of women overturned their materia values. Only some
women indicated an absence of a worthy candidate (13.9% of both
nationalities), although, in the oldest age group it had a greater role than in
other groups (30% of Kazakhs aged 25-29 and 33.3% of Russians). More-
over, we can state that the nationality and the duration of living in the city
have insignificant impact.

Next, we wanted to understand what factors made woman reduce the
desired number of children. We distinguished several factors that might be
a barrier for having the desired number of children: socio-economic
(financial and housing issues) and individua-psychologica (health
condition, work and study).

The main factors that prevented our respondents from implementing
their reproductive preferences were indicated by them as following: prob-
lems at job/study (25.6%), housing (26.9%), and financial issues (21.0%).
These factors varied their significance with regards to nationality, age,
financial conditions, and level of education and family status of respon-
dents.

Financial matters, as a factor preventing from having the desired
number of children, lost their significance with the age increase of respon-
dents; however, the housing issue arose there. Urbanization processes led
to price increases for houses, which most of migrants could not afford. This
explained us why many young couples still stayed with their parents after
marriage (12.4%).

Women indicated as barriers of having the ideal number of children
the work and study, which demonstrated an increase of women'’s financial
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independence. Y oung women were aware that their financia welfare de-
pended on the education level, and therefore, delayed the age of childbirth.
We could observe the increased significance of those factors among ol der
age groups.

To understand the significance of marriage and family in lives of the
youth, we needed to observe how youth assessed its importance among
such values as job, education, friends, money, poalitics, religion etc. This
issue was also important, because of the fact that some researchers
determined a val ue transformation as the second demographic transition.

Recently, there were many debates held in Kazakhstan about the value
deterioration amongst the youth, and increasing moral degradation of the
society. The traditional life values such as family, children, love and
friends were replaced by new “market” values, such as money and career.
The researcher tried to anayze how justified was this valuation, and
whether the value notion of a family was still the same amongst the youth
and had not changed that much.

To summarize, the survey results showed that female respondents ac-
knowledged the importance of education and their attitude towards own
family formation correlated with their education level and their future
plans.
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COT OTBIPBICBIHIATHI AYJAPMAIIBIHBIH KYKBIKTAPBI
MEH MIHAETTEPI
Oninmyparosa P.O.
Kaszaxcman-Amepukanovix epkin ynueepcumemi, Ockemen, Kazaxcman

Kasipri yakpITTa TiJI casicaThlH TaOBICTHI JKY3€Te achlpyFa KATBICTHI
HOPMATHBTIK-KYKBIKTBIK ©0a3a oxerimmipinreH. EmimizniH 3aHHaMackIHIa
kepcerinrenaei, Kazakctan Pecmy0inkacsIHIaFbl MEMIIEKETTIK TiJ - Ka3aK
Timi. MeMJeKeTTIK Tid - enaiH OYKil ayMarbIHAa, KOFaMBIK KaThIHACTap-
JIBIH OapiblK CcayjachlHAa KOJIAHBUIATBIH MEMJICKETTiK Oackapy, 3aH
HIBIFApy, COT iCiH XYpri3y JKOHE iC Kara3JapblH JKYprisy Tim Oouslm Ta-
ObLTa b

Cor icin xypri3y Tim Kazakcran PecyOnukacskl KOHCTUTYIUSICBIHBIH
19 - 6a0bIHBIH 2 - TapMarbIMEH OEKITIJIreH.

Mewmnekertik Tin Kazakcran PecnyOnmkachkl MeMIIEKETTIK OpraHfia-
PBIHBIH, YHBIMIAPBIHBIH JKOHE XKEPTiNiKTI ©31H-031 6acKapy opraHmaapbIHBIH
MKYMBIC JKOHE iC Kara3/IapbIH XKYPTi3y Tiii O0IBII TaOBIIaabI, OPBIC TiMI pec-
MU TypJie Ka3ak TiUTliMEH TeH KOJJaHbLIalbl. MEeMIIEKEeTTIK eMec YHBbIM-
JapIIbIH KYMBICBIHIA MEMJIEKETTIK Tl JKOHE KaKeT OONFaH >Karjaiijga
6acka Tinmep KoagaHbuias [1].

Tin —xapeIM-KaTeIHAC Kypaisl. «Timgi 6inMey, MEeHrepMey» JeTeHiMi3
— Oenrim Oip opeKeTKe KaThICTHI aTaMHBIH 63 OMBIH epKiH JKEeTKi3yre MyM-
KiHTIK OepeTiH ce3miK KOPBIHBIH a3 OONybl, ©3 OHBIH HAKTHI XKETKi3e al-
Maysl, COT iCiH XYpri3y TiJiH MYJAeM TyciHOeyi Hemece >KeTKITKTI JeH-
reiize Tycinbeyi, Oenrini 6ip MoH-XKalnapra KaThICHI Oap TepMHUHAEPI Y-
pHIC TyCiHOEYI.

Ocsl opaiina, coT iCiH XYpTi3y[e aygapMaimisl YFBIMBIH IpOIecKe Ka-
THICYIIBI PETiHAE KAH-KaKThl KAPacTHIPCaK.

Kazakctan Pecmy0nmkacslHAa COT ici MEMIICKETTIK Tige Kyprisineni,
aJ, KaxeTr OoJIFaH Karjiaiifa, COT iCiH XKyprizyae opbic Tili Hemece Oacka
TiIep MEMJIEKETTIK TiIMEH TeH KOIJaHbLIa IbI.

Kazakctan Pecrmy0imkacsl A3aMaTTBIK MPOIECCTIK KofekciHiy 14 —
6a0BIHBIH 5 - TapMarbIHA COMKEC iCKe KaThICAThIH JKOHE COT ICiH XKYpri3y Ti-
JiH OiMMEeHNTIH, icTeri Kykarrapapl Oepy Typaisl jkazdamia Typae eTiHimn
OepreH ajamra cOT KYKaTTaphl ©3iHIH aHa TiUTiHE HeMece oJ1 OueTiH Oacka
TiNre aymapsutsin Tabsic erineni [2].

CoT iciH XKYpTi3y TiTiH COTKa Tasan apbi3 OepiireH Tire 6aiIaHbICTHI
cor Oenrineiixi, ic OoifplHIIA ic Xyprizy OacTamkpl OeirijieHreH Tinme
KYprizinemi.

OpKIMHIH aHa TiJiH MaiganaHy KYKbIFBIH KaMTaMachl3 €T OTBIPHIII,
Cor Tepeniri KOIJaHBICTAaFbl 3aHHAMA MEH MEMIICKETTIH JeMOKpaTHSJIbI-
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FBIH Oinaipeni. Byt perre, COTTBIH XaJbIK YIIiH KOJ XKETIMAINIT, Mporecke
KaThICYLIBUIAP/BIH KYKBIKTapbIH JKY3€re achlpy MYMKIHJIrT CHSKTBI Ma-
HBI3/IBI MaceseNep Menriiemi.

KpUIMBICTBIK - iporieccTik konekctiy 30 - 6adbiHa coiikec Kazakcran
PecnyOnmkacslHAa KBIIMBICTBIK COT ICIH JKYpPri3y Kaszak TUTHIE XYpri-
3iJIe/1i, COT iCiH XKypri3yle Ka3ak TUIIMEH KaTap pecMH TypJie OpbIC Tifi, ajl
KakeT Oomran kes3ze Gacka Timmep ne Kommausiiansl [3]. KpUIMBICTBIK
IIPOIIECTi JKYPTi3eTiH OpraH icTi OphIC TiNiHAE HeMece OacKa Tuaepae XKyp-
i3y KaxkeT OOJFaH Ke37Ie COT iCiH XKYPTi3y TUTiH e3repTy Typalbl YKl Ka-
YJIBI LIBIFApaibl.

Teparanblk €Tyl ayJapMalibliFa KepiHey jkajFaH aygapma ymiH Ka-
3aKcTaH PecrryOnmkachiHBIH KBUIMBICTBIK KOAEKCIHAE KO3JENTeH jKayal-
KepIIUTIK Typanbl ecKepTedi. AylapMaIIbHEIH OYJI Typajbl KOJIXaThl COT
OTBIPBICHIHBIH XaTTaMachlHa KOca TipKeJIe .

Ic GoiipiHIIa ic XYpTi3ineTiH Tinai OiIMeNTIH HeMece KETKITIKTI Typ-
Jle MEHTepMETeH iCKe KaThICAThIH alaMJiapFa aHa TUTiHe HeMece e3/epi Oi-
NeTiH 6acka Tinge MamiMeMe xKacay, TYCiHIKTeMenep jkKoHe aifrakTap Oepy,
OTIHIII XaTTap MOJiMJey, IIaFbIMIAp KENTipy, ic MaTepHaniJapbIMeH Ta-
HBICY, coTTa co3 coittey, KpumMbicThIK mporecctik Komekcre (Oyman opi
KIIK) GenrineHren TOpTINIEeH ayZapMamIbIHBIH KbI3METTEpiH TeriH maii-
JanaHy KYKBIFBI TYCIHAIpiTIe i )koHe KaMTaMachI3 eTiienti. KpIIMBICTBIK COT
iCIH XXYpTi3yre KaTbICaTBIH aJaM/iapFa iCTiH oJap YIIiH KakeTTi, 6acka Tiji-
JIe Ka3blIFaH MaTepHaIapblH KbUIMBICTBIK COT iCiH XKYPTi3y TiTiHE ayaapy
Terin kamramachi3 erineni [4, 36 6.].

Cot mpoliecine KaTbICaThIH ajjamIapra COTTa alThIIFaHAapAbIH Oacka
Tinme GonFaH OeJIriHIH COT iCiH KYpTi3y TiliHE aygapMachkl ©TeyCi3 KaM-
TaMach3 eTiiefi. KpIIMBICTBIK MPOIECTi JKYPIi3eTiH opraHiap MpoIecKe
KaTBICYIIBUIAPFA COT iCiH XKYPri3y TiiHAe Oepiiyre THiC KyXKaTTapipl Ta-
ObIC erenti. By peTTe KbIIIMBICTBIK COT iCiH JKYPTi3y TUTH OiIMEHTIH agaM-
Jlap YIIiH Ky>KaTTap[AblH COT iCiH XYPTi3y[diH OCHI afgamjaap TaHAAraH Ti-
JIHE ’Ka3bUIFaH, KyaJIaHABIPBUIFaH KeIllipMeci Koca Oepinei.

OcpIHall HopMa OKIMIIUIIK KYKBIK Oy3yIIBUIBIK TYpajbl KOIEKCTE JIe
KapacTHIPBUIFaH.

ConbiMeH Koca, Kasakcran Pecriyommkackiabry 2005 sxbutrbr 28 Kapa-
mwanarel N 91 3aHpiMeH patudukanusiianFad A3aMaTThIK JKOHE Casic Ky-
KBIKTap Typajibl Xabikapaibik naktire (Horo-Mopk, 1966 x. 16 xerrok-
CcaH) ColiKec erep COT JKYMBICHIH aTKapy/a MaifanaHaTelH T Tycinbece,
HeMece COJ Tijje Cceilell aaMaca TIIMAIITHIH KOeMETiH aKpIChI3 Maiinama-
HYBIHA KYKBUIBI [5].

Cor iciH xXypri3y OapbsICEIHIa TapanTap IsIH Tl O1IMeyi aHBIKTaNCa,
IIPOIIECKE ayJapMallbl MIAKbIPBUIANbI, SFHU TapanTapAblH 3aHMEH Ke3Jell-
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T'eH KYKBIKTapbl KaMTaMachl3 €TLTIM, oJIap ©31 MEHIepreH TUIAe co3 coiiner,
ic MarepuwanmapbiMeH TaHbIca anajpl, KaHAai ga Oip mporeccTik ope-
KeTTepAi ayJapMAaIlbIHBIH KeMETiMeH iCKe achIpa ajajpl, COT KY’KaTTapsbl
COT aKTiJiepi e31epi MEHrepreH Tiire ayaapblbin Oepinesni.

KBUIMBICTBIK COT iCiH XYpri3yAe aymapMaiibl TOMEHAETiINeH KYKBIK
menOepine ue:

1) aymapmainst ayZapMaHbl HaKThLIAY JKOHE JIONIME - 07T aylapy Mak-
caThIHA KBUIMBICTBHIK COT iCiH )KYPTi3yre KaThICyIIbIIapFa cypakTap KOFa
KYKBIJIBI,

2) aygapmanibl 631 KaThICKAH Teprey OpeKeTiHiH XaTTaMachIMEH, COH-
Jaii-ak COT OTBIPBICHIHBIH XaTTAMAacChIMEH TAHBICYFa JKOHE XaTTaMara CH-
ri3UIyre >KaTaThlH ayJapMaHbBIH IYPBIC JKa3bUIyblHA OaNlIaHBICTBI ecKep-
Tylep Jkacayra KYKbUIBI. Teprey ic-opeKeTTepiHiH XaTTaManapbiHAa KaH-
naii ma 6ip Qakrtinepai Tipkey Ke3iHIe ic KY3iHAE KUl JONCI3IIKTep Ke3-
neceni, Oy Jkayan aimy, OeTTecTipy CHUSKTHI Teprey ic-opeKeTTepi KaTajbl.
Ocpiran OaiilaHBICTBI ayJapMaIIbIHBIH JKOHE COT iCiH JKYpri3yre esre ne
KATBICYIIBUIAPABIH TEPrey OpeKeTTEpiHIH XaTTaMalapbIMEH TaHBICY Ky-
KBIFBI 3aHMEH OepiireH KaXeTTi KYKbIK OO0JIbIT TaObLIaIb!,

3) erep OHBIH ay[apy YIIiH KaxeTTi Oijgimi Gosmaca, ic GolibiHIIA ic
KYpTi3yre KaThICynaH 0ac TapTyra;

4) KBUIMBICTBIK TIPOILIECTI JKYPTi3eTiH OPraHHBIH OPEKETTEPiHEe MIAFBIM
KenTipyre;

5) erep ic GoMBIHIIA ic )KYPTi3yre KAThICy OHBIH JIaya3bIM/IBIK MiHIET-
TepiHiH meHOepiHe KipMeHTiH OoJsca, ©3iHIH Teprey opekeTTepiHe XKoHe
e3re Jie MPOIECCTIK OpeKeTTepre KaThICYbIHA OafIAHBICTHI IEKKEH IIBI-
FBICTApBIHA 6TEM XKOHE OPBIHAAFaH JKYMBICHI YIIIiH CHIHAKBI ayFa,

6) Kayilci3ik IapanapbiH KOJJIAHY TYpasibl OTIHIIIXAT MAJiMIEyre
KYKBIFBI 0ap.

CoHBIMEH KaTap ayAapMallblFa KeJeci MiHAeTTep KYKTelemdi:

1) aygapmamnibl KBUIMBICTBIK ITPOIECTi XKYPTi3eTiH OPTaHHBIH IIAKBI-
pysl OoitbrHma kemyi Tuic. Jlomenai cebenTepci3 KemyneH HeMece ©3iHIH
MiHJIETTEPiH OpBIHAAYAaH 0ac TapTKaHBI HEMECEe JKaJITapFaHb! YIIiH aygap-
Marbira KpummbeicTsiK mporeccTik Kopexcrin 160-0a0b1H1a ke3aeirex top-
TIIIIEH aKmaiai eHaipil ady KOIJaHbUTYsl MYMKIH,

2) e3iHe TaNCHIPBUIFAH ayJIapMaHbI 0] JKOHE TONBIK OpbIHAayFa; Ay-
JTapMAIIBIHBIH KOpiHEeY KaTe aylapMaHBl XXY3€re achIpyFa KYKBIFBI KOK.
Kepiney kate aymapranpl YIIiH ayaapMaiibl KBUIMBICTHIK JKayarmKepIIiTiK-
K€ TapThUIYbl MYMKiH €KeHiH aTan oTy KaxeT. Kepiney nyphic aynapmaraH
XKaFaaiia ayapMalsl KbIJIMBICTBIK Kayall TBIIBIKTA OOJIa b,

3) e3iHiH KATBICYBIMEH JKYPTi3iireH Teprey OpeKeTTEpiHiH Xarrama-
CBIHJIa, COH/Iali-aK MPOIECKe KATHICYIIBIIAPFa OJNApJIbIH aHa TiTIHJIETi He-
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Mece omap OuneTiH Tingeri aygapMmackMeH Oipre TaObIC eTiJIeTiH mporec-
CTIK Ky)KaTTapJia ayJapMaHbIH TYPBICTBHIFBIH ©31HIH KOJBIMEH KYyoJaH/IbI-
pyra,

4) aymapmarisl peTiHZE KbUIMBICTBHIK ic GOMBIHINA iC KYpri3yre Ka-
THICYMEH OaliIaHBICTHI OFaH OenTiii OOJFaH amibIH aja Teprey AepeKTepiH
KapHUslayFa KYKbIFBI XKOK;

5) Teprey opeKeTTepi )KYPTi3iireH Ke3Je *OHE COT OTBIPHICHI YaKbi-
TBIH/IA TOPTIN CaKTayFa MiHIETTi.

KpUIMBICTBIK TIporieccTik KomekeTiH 436 - 0abbiHma KepceTireH e,
erep COTTa COTTAIYIIBIHBIH HeMece JKo0ipJICHyIIiHIH aHa TUTIH Hemece e3-
Jiepi OineTiH TNl He ayAapMallIbIHEIH KOpPCEeTeTiH KbI3METTEPiH Naiganany
KYKBIFBI Oy3bUICA, OHZA Ke3 KEJreH Karjqaiiia YKIMHIH, KayJIbIHBIH KYII
JXKOoMbLTyFa sKarasl [3).

Byn perre, aymapMarisl KI3METiHIH MAaHBI3IBIIBIFEIH aTall 6Ty KaXeT.
OiliTKeHi, 01 mporecTiH OacklHaH OacTam COHbIHA JEHiH aWTHUIFaH MOH-
JKalmap/pl, TapanTapblH, KyaJapAblH TYCIHIKTEMeNepiH CHHXPOHIBI TYP-
Jie, SIFHU COJI M@3€TTe aybI3Ia TYCIHIKTI OoaThIHIal aymapsin Oepyi THic.
Ketine corramymsl Hemece Xo0ipJeHYII OpbIC HEMece Ka3zak TilnepiH
KETIK MEHrepreH, Oipak TEpMHUH CO3AEpi AYPhIC TYCIHOSHUTIH >KaFmaiiap
Jla Ke3jecei, Oyt opaiia ayaapMaiibl CoJl TEPMHUH/II KaJTbIFa YFBIHBIKTHI
TiJIMEH TYCiHAipin 6epeni.

Aynapma »KacaraH Ke3[e alTbUIATBIH OWABI TYCIHIN KaHa KOIO JKeT-
KiJIikci3, e3reiep ne TyciHyi mapT. backa Timmeri ce3miH MarbIHACHIH
TYICiHY )KOHE OHBI JKETKi3y IIBIFapMamIbUIBIK eHOekTi Tanamn erexi. Cox ce-
OenTi, aymapMaIibiFa apTeIIATEIH )KYK ayBIp €N aiiTyra Oomassl.
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MEXIAYHAPOAHO-TIPABOBOE COTPYJHUYECTBO
T'OCYJIAPCTB EBPOIIEMCKOI'O COOBIIECTBA U
HNEHTPAJILHOM A3WH B OBJIACTH OXPAHBI
OKPYKAIOIIEA CPEJIBI
Tynerenos T.T., Kamun A.A.
Kaszaxcmancrko-Amepuxanckuii c60600HbII yHUGepcumen, Ycmob-
Kamenoeopck, Kazaxcman

CoBpeMeHHasi TUTIONIOTHSI BCeX MPaB M CBOOOJ TIOBOJIBHO PazHOOOpa3-
Ha. Hanbonee obmielt nx xmaccuduranuerl sBisieTcs AeJIeHue IpaB Ha! He-
raTUBHBIC — 3aIIUTa OT KaKOro-IM00 BMEMIATeIbCTBA, B TOM YUCIIE H TOCY-
JTApCTBEHHOT'0 M TTO3UTHBHBIE. (PMKCHPYIOT IIPaBa HHANBUAA HA yIydIIeHHE
CBOETO IMOJIOKEHUsI M TIOBBILIEHHE KyabTypHOro craryca [1, ¢. 197]. Co-
TJIACHO TIPEUIOKCHHON THITOJIOTHH, SKOJOTHYECKHE MpaBa OTHOCATCS KO
BTOPOMY THILY, TO €CTh SIBJISIOTCS O3UTHBHBIM IIPABOM UYEJIOBEKA M TPaXK-
nmannHa. Mcxomst U3 Apyroil pacpoCTpaHEHHOW KiacCU(HKAIK MpaB de-
JIOBEKA HA «KJIACCHYECKHE» M «COLIMANbHBIE», SKOJIOTHIECKHE TpaBa MIpH-
Ha/UIeXKAT K CONMANBHBIM, KOTOPBIE TPEOYIOT aKTHBHON JEATEILHOCTH OT
TOCYIapCTBa AJIA CO3JaHMS YCIOBHI M TApaHTHIl WX peann3alid, B OTJIH-
9pe OT KJIACCHYECKHX, KOTOPBIE HAIIPABICHB! HA OTPAHUYCHHS BIACTU HAJ
YEJIOBEKOM.

DKoIormuecKre mpasa TPaskAaH - 3TO 3aKPEIUICHHBIE B 3aKOHE U Ta-
pPaHTHPOBAHHBIC CHCTEMOH IIpaBa BO3MOXXHOCTH B cdepe OXpaHbl OKpY-
KAIOWEeH cpefpl, 00eceueHHs SKOJIOTHIECKOH 0€30MacCHOCTH U HCTIONB30-
BaHMA IPUPOTHOH cpembl. OOecredeHne IKOIOTHUECKIX MIPAB CIYKHUT OC-
HOBOM 3KOJOTMYECKOH IOJINTHKH TOCYJapCTBa U LENBI0 €€ OCYIIECTBIIC-
HUS. DKOJIOTHYECKHE TpaBa OO0YCIOBICHBI KU3HEHHBIMU MOTPEOHOCTSIMH
9eJIOBEKa, a TAKKE HEOOXOAMMOCTBIO TapaHTHI IKOJIOTHIECKH O€30IacHBIX
YCIIOBUI 711 KU3HU YEJIOBEKA.

PackpsiBas cymHocts noustus, T.J. MakapoBa onuepKkuBaer, 4To B
IIMPOKOM CMBICJIE B TEOPHH M B 3aKOHOJATENBCTBE K SKOJIOTMIECKUM Ipa-
BaM OTHOCSIT BCE MpaBa TPakJaH U MHBIX CYOBEKTOB B cdepe «oOuiecTBo-
npupoma» [1, . 69].

Poccuiickuii yaensiii M.M. BpuHuyKk 10z 3KOJOTMYECKMMHU IIPaBaMu
9eJIOBeKa MMOHUMAET «IIPU3HAHHBIC M 3aKPEIUICHHBIC B 3aKOHOHATEIIECTBE
MpaBa WHAMBH/IA, 00ECTICUHBAIOIIHE YIOBICTBOPEHUE Pa3HOOOPa3HBIX IO-
TpeOHOCTEeH YenoBeKa NPy B3aUMOJIEHCTBIH C TIPUPOAOI» U MOAPa3ILIIeT
9KOJIOTHYECKHE IIpaBa Ha OCHOBHBIC M WHBIC IIPaBa B O0JIACTH OKpYXaro-
mei cpensl. K OCHOBHBIM 3KOJIOTMUYECKUM IIPaBaM OH, B YaCTHOCTH, OTHO-
CUT KOHCTHTYILMOHHBIC TIpaBa M IIPaBa, 3aKPEIUICHHBIC MEXIyHAPOTHO-
IIPAaBOBBIMH JIOKYMEHTAMHM IO IIpaBaM YEJIOBEKAa: MPaBO YacTHOI cobCT-
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BEHHOCTH HA 3€MJII0, IPAaBO KaXXOI0 HA OJATONPUSATHYIO OKPYKAIOUTYIO
cpemxy, AOCTOBEPHYIO MH(OPMAIMIO O €€ COCTOSHHHM M Ha BO3MEIICHHE
yiiep6a, MPUYNHEHHOTO 3KOJIOTHYECKIM IPaBOHAPYIIEHUEM, IIPaBO Kaxk-
JIOT0 Ha OXpaHy 370pOBbs U MEJULIMHCKYIO NOMOIIB U Ap. K UHBIM 3K0J10-
TUYCCKUM IIpaBaM — IIpaBa B obmact MIPUPOJAOIOJIb30BAHNA U OXPAaHbl OK-
pyXarolleld cpesbl, YCTAHOBJICHHBIE B 3aKOHAX U MHBIX HOPMAaTUBHBIX IIpa-
BOBBIX aKTax: TpaBo IpaXxJaaH Ha OXpaHy 340POBbA OT He6HaFOHpI/I$ITHOFO
BO3/CHCTBHS OKPYXKAIOIIEH Cpeasl, MpaBO HA pPagHAIOHHYI0 Oe3omac-
HOCTB, IPaBO HA MPEObIBAHME B JIECaX U AP.

Poccuiickue ucciaenoBaTen KOHCTUTYLMOHHBIX Ipas rpaxnaad JLH.
Bypkxosa n H.M. YenypHoBa moxiararot, 4To 0ojiee MOJHBIM U COOTBETCT-
ByfOITMM ()OpME U CYIIHOCTH IKOJIOTMYECKUX IpaB OyIeT yrodHEeHHe OI-
peAeNeHNs SKOJIOTHYECKUX IPaB 4eJIOBEKa KaK YCTAaHOBJIEHHBIX Iocyaap-
CTBOM M 3aKpPCIJICHHBIX B 3aKOHOAATCIILCTBEC IIpaB MHAWBUAA, obecreun-
BAaKOMIIUX YCTOI‘/'I‘II/IBOG Ka4€CTBO €I0 JXM3HU MU pa3zBUTUA TIPU BSaHMO}Ief/’ICT-
BUHU C OKPYKAroOIIeH cpenroi, MOAKPEIUIEHHBIX CIJIOW T'OCYIapCTBEHHOIO
NPUHYXIAEHUS, U TIOAPaA3JIEIIAIOT UX 10 YPOBHIO IIPABOBOI0 PETYJINPOBAHUS
Ha OCHOBHBIC - 3aKPCIIJICHHBIC B KOHCTI/ITyHI/II/I " OTPACJICBBIC - B o0acTu
OKpY)KaIoIIeH cpepl. ABTOPBI MOTYEPKUBAIOT TAKXKE, UYTO [T peatn3aiiui
1 9P PEKTUBHON 3alIMTH OCHOBHBIX dKOJOTHUECKUX MPaB YPE3MEPHO BaxkK-
Hbl 1 WHBIC KOHCTUTYLHMOHHBIC IpaBa, XOTd HEC UMCIOMMNE MPAMOIO OTHO-
IICHUS] K 00ECIIEYEHUI0 IKOJIOTHUECKON 0E30MacHOCTH, HO TECHO CBS3aH-
HBIE ¢ 00ECTIIEYCHNEM UX peaM3allii: IPaBoO Ha MOIy4eHHE MH(OPMAIUH,
Kacarolieecst ero mpaB U cBOOOJ, MPaBo CBOOOJHO MCKATh, MOTYyYaTh, Ie-
penaBarb, MPOU3BOANTH M PACIPOCTPAHATH MHGOPMAIHIO JFOOBIM 3aKOH-
HbIM CHOCO6OM, TIpaBO Ha O6’I)GJII/IHGHI/IG JJIA 3alIATBI CBOUX WHTEPECOB,
MIpaBo COOUPATHCS MUPHO 0€3 OpYXKUsl, MPOBOIUTH COOpaHs, MUTHHTH U
JACMOHCTpaluu, MICCTBUA U IMUKCTUPOBAHUA, IIPABO 06pamaTLc;1 JIMYHO, a
TAKKE HAIPaBJIATL MHAUBUAYAJIbHBIC U KOJIJICKTUBHBIC O6paIlI€HI/I$I B IroCy-
JTapCTBEHHBIE OPTAHBI U OPTaHBI MECTHOT'O CaMOYIIPABICHHS, IPaBO HA Cy-
JIeOHYIO 3aIIUTY TIpaB U cBoOox [2, C. 39].

WHble nccnenoBaTeN He MOAEPKUBAIOT HACI0 CTOMIb HIMPOKOrO OI-
peAeNeHNs AKOJIOTHUECKUX TIPaB M PA3AENAIOT JKOJIOTHYECKHE INpaBa U
ImpaBa IPUPOAOINOJIb30BaHMA, MOAYCPKUBAA, YTO JKOJOTUYCCKUC IIpaBa B
OTIIMYHME OT IPaB IMPHUPOIONOJH30BAHUS MMEIOT BHEIKOHOMHYECKHH Xa-
PaKTep u 1o 3TOH MMPUYUHEC BKIIIOYAIOT B ce0s1 IUIIb HEKOTOPBIC BUJBI ITpaB
001I1ero NPUPOAOIIONIL30BAHNS , HATPUMED, PEKPEAIIHOHHOTO.

B cBowo ouepenp, noaaepxKuBas JAaHHYIO TOUKY 3PEHMS U PACKPBIBAs
MOHATHE IKOJIOrnYeckux npas, M.B. BacuibeBa nmpusHaer, 4To sapo 3Ko-
JIOTHYECKNX IIPaB COCTAaBISIET IPABO HA ONATONPHATHYIO OKPYKAIOIIYIO
cpeny. Ilo ee MHeHUIO, IpencTaBIAeTCS O0JIee KOPPEKTHBIM T'OBOPUTH 00
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OKOJIOTUYCCKUX MTpaBax UMCHHO B KOHTCKCTE IpaBa IrpaxaaH Ha 6HaFOHpI/I-
SITHYIO OKPYKAaIOIYIO Cpey, BKJIIOYas B HUX BCE T€ OOIIMPHBIE ITOJHOMO-
9nsi OOIIECTBEHHOCTH (TpaxaaH, OObeIHHCHII, HACEICHNUsT), KOTOPBIE He-
MOCPEJICTBEHHO CBSI3aHbI C COJIEP)KAHUEM W peaju3alneil roJ0BHOI'0 KOH-
CTUTYIIMOHHOT'O IIpaBa.

CoBpeMeHHbIe 3apyOeKHBIE HCCIEIOBATEIN MPOOIEMBI KOJIOTHYE-
ckux mpaB rpaxaan (environmental rightS) BKIFOYAOT B KPYr 3THX MpaB
NPaBO Ha JKOJOTHYECKY0 MH(POpMAlMIO, IPaBO Ha y4yacTHe B Ipolecce
MIPUHATHAA DKOJOTNMYCCKN 3HAYUMBIX pemeHHﬁ, IIpaBO HA JOCTYI K IpPaBoO-
CYJ/IMIO IO BOIPOCAM, KacaroIIuMCsl OKpYyxKaroniei cpejsl [3, C. 26].

Hpyroe nonsitue skonornieckux mnpas gaet O.C. baosk, mo ero Mue-
HUIO, <OKOJIOTHYECKUE TpaBa rpakaaH — 9TO COBOKYIMHOCTh IOPHIMYECKHX
BO3MOXXHOCTEH U Cp€ACTB, KOTOPLIC HAIIPABJICHBI HA YAOBJICTBOPEHUC I10-
TpeOHOCTEH rpaxkia B cepe MPOU3BOACTBA MPUPOIHBIX PECYPCOB, OXpa-
HBI OKpY)KaIOIIeH €CTECTBEHHONH Cpeapl M O0ECIeUeHHUs HKOJIOTHMIeCKOn
6e3omacHocTH». CBOeoOpa3zHoe MOHATHE dKojormdeckux mpas maetr O.D.
CkakyH OH CYMTaeT, 4TO 3TO «BO3MOXHOCTH CBOOOIHO IOJIB30BATHCS
MPUPOTHON CPEIoil KaK eCTECTBEHHOM cpezoil oburanus» [4, ¢. 173]. Ipu
9TOM HEKOTOPBIC DKOJIOTUYCCKUEC TpaBa ABJIAIOTCSA IMMPUPOJAHBIMU ITPpaBaMHU,
KOTOPBIE€ HECOTHEMIIEMBIC OT XU3BHECACATCILHOCTU T'paKaaH, HEC 3aBUCUMO
OT X MMPAaBOBOI'0 3aKPCIJICHUS .

DKOJOrnYecKue TpaBa TpaxJaaH TPUHAIICKAT K KOHCTUTYIIUOHHBIM
ImpaBaM, TaK KaK 3aKpCIJICHbI B KOHCTI/ITyHI/II/I KaSaXCTaHa, YCTaHOBJICHBI 1
JIeTAIM3APOBaHBI PUHATHEM JKoJormdeckoro koaekca PK.

DKOJIOrMYeCcKre MpaBa 3TO IOPUANYECKHE BO3MOXKHOCTH JIMLA Peau-
30BBIBAaTh B IPEAYCMOTPEHHBIX 3aKOHOIATEIHCTBOM (HOPMAX IPEIOCTaB-
JICHHBIE MTOJTHOMOYHS B IKOJOTMYECKON OTPAaCiH, KOTOpble 00eCeYrBaroT-
Cs CUCTEMOH IIpaBa.

Corunacho cr. 9 DK PK, xaxxnbiii rpaxkaanuH Kazaxcrana uMeer npaso
Ha:

0e30IacHyI0 ISl €ro XXM3HU U 3/I0POBbSl OKPYKAIOIYIO TPHUPOIHYIO
cpeny;

y4dacte B 00CY)KICHUH IPOSKTOB 3aKOHOATENIbHBIX aKTOB, MaTepHa-
JIOB pa3sMELICHHMs, CTPOUTENIBCTBA M PEKOHCTPYKIUH OOBEKTOB, KOTOpBIE
MOr'YT OTPULATENBHO IOBIMATH HA COCTOSHUE OKDYXKAIOLIEH NPUPOAHOU
Cpeabl, 1 BHECCHUE Hpe}lHO)KeHI/Iﬁ rocynapCTBEHHbBIM " XO3STMCTBEHHBIM
opraHam, y4pexJIACHUAM U OpraHu3alusiM 110 3TUM BOHpOCElM;

ydactie B pa3paboTKe M OCYIIECTBICHUM MEPOIPHUSITHH MO OXpaHe
OKpYy’Karolel MpUPOAHOM Cpelibl, pallMOHAILHOMY U KOMILIEKCHOMY HC-
MIOJTb30BaHMIO PECYPCOB;

OCYLIECTBJICHHE OOILIEro M CIEHaIbHOro MOJIb30BaHUs IPUPOAHBIMU
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pecypcamuy,

00BEIMHEHNE B OOIIECTBEHHBIEC IPHPOJOOXPAHHbEIE (DOPMHUPOBAHNS,

[OJyYEHHE B YCTAHOBJICHHOM IIOPSJIKE IOJHOM U JOCTOBEPHON HH-
(dhopMaIyu 0 COCTOSHUN OKPYKAIOIIeH MPUPOJHON CPEbl U €€ BIUSHUE Ha
3J10pOBbE HACEJICHMUS],;

ydacTue B IPOBEJCHUN O0IIECTBEHHON SKOJOrHYECKOW IKCIIEPTH3HI;

MOTY9EHHsI YKOJIOTMIECKOr0 00pa30BaHus;

oOpaleHne B CyA ¢ UCKOM K TOCYIapCTBEHHBIM OpraHaM, HMpeArpH-
SITUAM, YYPEXKICHUAM, OpraHU3alMsaM U Ipa)xJaHaM O BO3MEILEHUE BPEAa,
OPUYUHEHHOTO 30POBBI0 M HMYHIECTBY BCIEACTBUE OTPHULATEIBHOIO
BJIMSIHUS HA OKPYXKAIOILYIO IPUPOJHYIO CPELY.

DKOJIOTHUYECKHe IpaBa IpaXk[aaH, KaK MPaBIIIO, UMEIOT HE MMYIIECT-
BEHHBII XapakTep, HAIIPABJICHHBIN Ha YJOBJIETBOPEHUE COLUAIILHBIX, 3CTE-
THYECKUX, O03/0OPOBUTEIBHBIX, PEKPEAIIMOHHBIX M JyXOBHBIX IIOTPEOHO-
cteif. TOIBKO MPaBO Ha OCYIIECTBICHHE OOIIETO ¥ CIEIHAIbHOTO OIb30-
BaHHS NPUPOIHBIMH PECYpCaMy MOXET MMETh HMYIIECTBCHHBIH XapakTep,
YZIOBJIETBOPSITh YKOHOMUUYECKUE UHTEPECHL.

K skonorudeckuM npasaM Ipax/iaH, KOTOPbIE PEAIU3YIOTCS HA MEX-
OTPacJIEBOM YPOBHE, OTHOCATCS:

IIPaBO HA y4acTHe B 0OCYXKICHHHU MPOECKTOB 3aKOHOJATENbHBIX aKTOB,
MaTepHajoB Pa3MEIICHHs, CTPOUTEIHCTBA MU PEKOHCTPYKIHU OOBEKTOB,
KOTOpbI€ MOT'YT HETaTUBHO BJIMATH HAa COCTOSHUE OKPYXKAMOLIEH MPUPOLI-
HOW cpenibl, U BHECEHUE IPEUIOKEHUI rOCYNapCTBEHHBIM U XO34HCTBYIO-
LIUX OpraHaM, yUYpeKACHHUAM U OpraHU3alMsM 10 3TUM BOIIPOCaM;

IIPaBO Ha MOJy4EeHHE HKOJIOTMIECKOr0 00pa30BaHus;

IIPaBO HAa 00BEIUHEHNE B OOIIECTBEHHBIC MIPUPOAOOXPAHHEBIE (HOPMH-
poBaHus;

IIpaBO Ha oOpaleHne B CyA C UCKOM K TOCYJapCTBEHHBIM OpraHaM,
OPEeNNPUATUSIM, YUPEKACHUSAM, OpPraHU3alUsaIM U IpaxkJaHaMm O BO3Melle-
HUU BpeAa, NPUUUHEHHOrO 3/0POBbI0 UM UMYIIECTBY BCIEJICTBUE HEra-
TUBHOT'O BJIMSTHUS HA OKPYXKAIOIIYIO IPUPOIHYIO CPELY.

DKOJIOTHYECKHE TIpaBa IPaXKAaH CBS3aHBI C IIPABOM Ha OJIAarompusar-
HYIO 3KOJIOTHYECKH OE30IacHYI0 OKPY)KAIOIIYIO CPeay, IMOCKOIBKY B OIac-
HOH, HeOIaronpuATHON OKpYKaloIIei cpesie HapymaeTcsl IpaBo Ha KU3Hb,
MOJPBIBAIOTCS €€ eCTECTBEHHBIC ycyioBus. [IpaBo Ha Ge30macHyrO IS KU3-
HU U 30pOBbSl OKPYKAIOIIYI0 IPUPOAHYIO CPENLy - SIBJISETCS. OCHOBHBIM
o01evenoBeyeckiM, (yHAaMEHTANbHBIM MpaBoM. OHO TECHO CBSA3aHO C
IIpaBOM 4YEJIOBEKa Ha XWU3Hb U OXpaHy 370poBbsi. Bce npyrue skomoruue-
CKHE IIpaBa IPaXJaH, CBSA3aHbl C €r0 pealu3alueil, HalpaBJIeHbl HA €ro
obecrieueHne nim 3anmry. Hampumep, nmpaBo Ha ydacTHe B OOCYXICHHH
MaTepHajoB pPa3MEIICHHs, CTPOUTEIHCTBA W PEKOHCTPYKIHU OOBEKTOB,
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KOTOpBIE MOTYT OTPHIIATEIFHO MOBIHMATH HA COCTOSHUE OKpYKaromeil cpe-
JIbI, UJIM y9acTHE B MPOBEJICHUN OOIECTBEHHOM YKOJIOTUIECKON IKCIIEPTH-
3bl UMEIOT LIENBIO IPEAYIPENUTD 3arPSI3HEHNUE OKpYyKatollel cpensl. IIpaso
rpaxJaH Ha MOJyYEHHE B YCTAHOBIICHHOM IIOPSAKE ITOJHOI M TOCTOBEp-
HON MH(OPMAIMK O COCTOSIHHH OKPYXKAaIOIIeH Cpelasl W €€ BIISIHUU Ha
3[0pOBbE HACENEHHs, WM IPABO IPakaaH Ha OOpAILEHUE B CYJ, C HICKOM O
BO3MEIICHUH Bpeia, NMPUYMHEHHOTO HX 3I0POBBI0 BCIEACTBHE OTPHIIA-
TEJBHOI'0 BIHMSHUS HAa OKPYXAIOIIYyI0 HIPUPOAHYK CPEIy, UMEIOT LEIbIO
00ecneynTh ITO IPABO WK CYAEOHYIO 3alIUTY B CIIy4ae €ro HapyIIeHUsI.

DKOJIOrnYecKue ImpaBa UMEIOT KOMILJICKCHBIN XapaKTEp U COCTABJIAIOT
OTJEJILHYIO IPYIILY IIPAB YEJIOBEKA U IPaXKJaHUHA.
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OCHOBBI JOBEHAJIbHOM FOCTHUIIAU B PECITY BJIMKE
KA3AXCTAH
Koxyranosa J1.3.
Kasaxcmancrko-Amepuxanckuii c60600HbII yHUGepcumenm, Y cmob-
Kamenoeopck, Kazaxcman

IMocne npunsitus peitcrByromeid Koncrurynuu PK 1995 r. pagnkais-
HO M3MCHUJIMCH TOAXOMBI K JCITCIBHOCTH M0 MPOGHUIAKTHKE MPaBOHAPY-
NICHUI JETeH W MOAPOCTKOB, AKICHT CACIaH Ha 00ECICUCHHE WX MPaB W
cB00OJI, CO3IaHNe YCIOBUH JJISl Pa3BUTHUS MOJPACTAIONIETO MMOKOJeHHs. B
HacTosiiee Bpemst B Kazaxctane JeiicTByeT Ompe/elieHHas CUCTeMa 3allln-
THI TIpaB JAETeH, NPOPHUIAKTUKY UX OC3HAI30PHOCTH U MPABOHAPYIICHHUI.
BMmecTte ¢ TeM, aHAMM3 CUTYAIHU C JETCKON M MOAPOCTKOBOM MPECTYITHO-
CTBIO, CBUIETEIHCTBYET O HEOOXOAMMOCTH IPUMCHEHHS TOIOJHUTEIBHOTO
psima Mep B 00JIACTH 3aIUTHI IPAB U 3aKOHHBIX HHTEPECOB HECOBEPIICHHO-
JIETHUX, OKAa3aBIIMXCS B KOH(JMKTE C 3aKOHOM. B TOHATHE r06eHanbHAs
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rocmuyusi BXOIUT HE TOJBKO CIEIMATH3UPOBAHHBIA I0BCHAJBHBIA CyH, HO
elre HeKuii Habop TEeXHOJIOTHi, IPU3BAHHBIX MPEAYIPEINTH IPOTHBOIPAB-
HOE ITOBeJIeHNe peOeHKa, peaqn3yeMblil uepe3 paboTy ydapexaeHuil cucre-
MBI IPOQUIAKTUKN OECIIPU30PHOCTH M NMPABOHAPYIICHHUH HECOBEPIICHHO-
JICTHUX.

[Ipob6iema 3ammThI MpaB AeTel, POPMHUPOBAHUS 0COOOTO TOPSAKA CY-
JIOIIPOM3BOACTBA B OTHOIIEHNH HECOBEPIICHHOJIETHUX COBEPIIMUBIINX IIPO-
THBOTIPAaBHBIC JIEHCTBUSI HE HOBA. YK€ B PUMCKOM IIpaBe, 0oJiee MO3THUX
IIPABOBBIX aKTaX CPEIHEBEKOBBSA M TeM 0oiee 3aKOHOAATENLCTBE pPsia €B-
pormeiickux crpan XVIII-XIX BB. npexnpuHUMamICh MONBITKH 3aIIUTHTH
IIpaBa HECOBEPIICHHOICTHUX M OIPAJUTh UX OT )KECTOKOH Kapbl 3a COBEp-
IIEHHOE JIesTHHE.

B CpennesexoBoii EBpore mpobirema 3ammTsl mpaB peOeHKa B pas-
JMYHBIX OTPAciaX MpaBa NMPaKTHYECKH He AUCKyTHpoBajach. JleTu Hecin
TaKyI0 K€ OTBETCTBEHHOCTbH, KaK M B3POCIBIC, M B OTHOIICHUN HUX MOTJIH
MIPUMEHATHCS MPAKTHYECKH BCE BHJIBI YTOJOBHBIX Haka3zaHWi. Jlumb B OT-
JICNBHBIX CTpaHaX ONpPEIeIEHHOEe BHIMAaHHUE YIACISIOCHh IMpolieMe comu-
aIbHOM 3alUTHI AETEH.

Wtanusa Oblna mepBoil eBpOIECKOil cTpaHOM, Iie [epKOBb MHUIINHU-
poBaya CO3JaHHE CIEHHATIBHOTO INEHUTEHIIMAPHOTO YUPEKICHUS IS He-
COBEpIICHHONIETHUX mpaBoHapymutene. [lanma Knement X| co3nan B Pu-
Me HCIpaBUTENbHBIN qoM CeH-Mumens, OMpenennB CBOMM YKa30M KOH-
THHTEHT MOAPOCTKOB, IIOMEIIAEMBIX B 3TOT JIOM, U YCJIOBHS HX COAEpIKa-
Hus [1].

B menom ke OTCyTCTBHE CHENMAIBLHOM MPABOBOM 3aIIUTHI HECOBEP-
IICHHOJIETHUX MOXKHO OBUTIO OOHApyXHUTh B 3aKOHAX MHOTHX CTPaH B Haya-
ne u gaxe B cepeaure XX B. B O0ombIIMHCTBE 3aKOHOB TOr'O BpEMEHH yC-
TaHABJIMBAJIACh pPaBHAs I JETed M B3pOCBIX YTOJOBHAS OTBETCTBEH-
HOCTh M HAKa3aHHE, OAMHAKOBAs I BCEX JIMI[, IPEACTABIINX MEpexa Cy-
qoM. JInms k cepenuae XX B. psiie rocygapcTB MEpa CTalH HOSBIATHCS
3aKOHBI, CO3/[aBaThCs CIEIUATIBHBIC YUPEXKICHUS, TAE CTOsUIa 3aj1ada dJie-
MEHTapHOW 3aIIHTHI JeTeil M MOAPOCTKOB HA Pa3sHBIX CTAIHSIX OCYIIECTB-
nenust npaBocyus. Tak B 1824 r. B Hpro-Mopke 6B CO3/1aH TIEpBBIi pe-
¢dopmaropuii A AeTeil ¢ HEeNbI0 OrpaJuTh UX OT COBMECTHOTO COMIEpKa-
HHS B TIOPbMax CO B3pOCIbIMH mpecTynHukamu. B 1831 r. 3akoH mrarta
WnnuHoWC mpexycMOTper, 9YTO Haka3aHWEe HECOBEPIICHHOICTHHX 3a HEKO-
TOpBIE BHIBI NPECTYIUICHNH JODKHO OTJIMYAThCS OT HAKA3aHUS B3POCIBIX.
B 1869 r. B bocrone (mrrar Maccauycerc) BrepBbie ObLTH OpTaHH30BAHbI
3acefaHud CyJa CHEeNHalbHO JJIS PACCMOTPEHHS Jiel HECOBEPIICHHONCT-
HHUX, a TAKXK€ OCYIIECTBICH MEPBBIA ONBIT NPUMEHEHHS K HHUM peXnma
npobarun (BOCIIMTATEILHOTO HAA30pa), CTABIICH BIIOCICICTBHH OIHUM H3
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CaMbIX PAaCHpPOCTPAHCHHBIX M, IO MHCHHUIO aMCPHUKAHIIEB, CaMbIX }IeﬁCT-
BCHHBIX METOAOB O6paIlIeHI/I$I C HECOBCPIICHHOJETHUMU MPABOHAPYIIUTEC-
nsmu. OenepanpHblii 3akoH CILIA yxe cozepxan mpeanucaHue O pac-
CMOTPEHHH JIeJl HECOBEPIICHHOJIETHUX B BO3pacTe 10 16 ner oTaensHo oT
JIeTT B3POCITBIX MPECTYIMHUKOB [2].

B 1991 rony ¢ obperenrem HezaBucuMocTH B Pecriydnmke Kazaxcran
OTKpPBUIMCH 00JIee IMPOKHE 3 BOSMOXXHOCTH BOCIPHUSITHUS OIbITA CTPAH MHU-
poBoro coobmectsa. Koncturymust Pecnyomukun Kaszaxcran, npursaTtas B
pesyaprate BcenapoaHoro pedepenayma 30 aBrycra 1995 roaa, orpaxaer
OIIBIT JPYIUX CTPAaH U MEXKAYHAPOIHO-IIPABOBBIE AKTHI O IIPABax YEJIOBEKA.
OTH TOKYMEHTHI OKa3aJli OIPOMHOE BJIMSIHME Ha 3aKOHOAATENHCTBO Pec-
nyosmku KazaxcraH, HanpaBJIeHHOTo Ha 00ecIedeH s IIPaB YyesioBeKa.

Ocoboe BmusiHue Ha Koncrutynumio Pecrybmmiku Kazaxcran okazama
Bceobmast [Jlexmaparust npaB udenoseka. Crarest 1 momuepkuBaetr: «Pec-
mybmka Kasaxcran yrBepikmaer cebs AeMOKpaTHYECKUM, CBETCKUM, IIpa-
BOBBIM U COLOHAJIbHBIM TOCYAapCTBOM, BBICIIMMU HEHHOCTAMHU KOTOPOIO
SIBIISIFOTCSL IEJIOBEK, €T0 JKM3HB, pasa u cBooomsr» [3]. Tlox Bo3meiicTBHEM
MIPOUCXOMANINX TIEPEMEH U3KIIN ce0s1 HEKOTOpbIe (OpPMBI pabOTHI C MO -
pacTraouyM IOKOJIEHHEM, HE OTBEYAIOILHe PEaJbHOCTSIM CETOAHSIIHEro
JTHSI, & TaK)Ke OKA3aJINCh 3a0bITHIMA MHOTHE TOJIOKUTENbHBIC TPaAuIuK. B
1994 rony Kaszaxcran npucoequnmics kK MexxayHapoaHoit Konsenuunu «O
npasax peberka» [4].

T'ocynapcTBOM 3a MCTEKLINIT IEPUOJ IPUHITO HEMAJIO 3aKOHOJATellb-
HBIX aKTOB, KaCarOIUXCs COHHaHLHOfI 3alIUThI ,HeTefI, OXpaHAIOIKUX U pea-
JU3VIOMUX TIpaBa JeTeil B pa3nuiHbIX cdepax OOIECTBEHHOW >KHU3HU.
IpaBa uenoBeka (peGeHKa) 3aKPEIUIEHBI HA KOHCTUTYIIMOHHOM YpPOBHE.
Tak, B ct. 12 1. 2 Koncruryunu Pecnyonuku Ka3zaxcran ycTaHOBJICHO, 4TO
«[IpaBa 1 cBOOOIBI YENIOBEKA NMPHHAIEKAT KAXKIOMY OT POXKICHUS, TPH-
3HAIOTCS A0COMOTHBIMU U HECOTUYKAACMbIMU».

C nmepuona npuHATHA IpaBoBoi pedopmer B Kazaxctane 65110 07100-
peHo cBbImIe 45 IPaBOBBIX aKTOB, PETYANPYIOMNX [IPaBa ¥ FAPaHTUH AeTeit
u moapoctkoB. Koncrurymmst Peciybmukn Kasaxcran (ct.27) mpoo3ria-
1IaeT: «BpaKI/I CEMbs, MAaTCPUHCTBO, OTIHOBCTBO U JACTCTBO HAXOIATCS I1OI
3ammUTol rocynapcTBa. 3a00Ta 0 ETSAX U UX BOCIUTAHHE SIBIISIOTCS €CTe-
CTBEHHBIM TIPABOM ¥ 00S3aHHOCTHIO pomuTerneii» [3].

YcraHoBieHHE 0C000ro MOpsiAKa MPOU3BOJICTBA 110 JIelaM O IIPaBOHa-
pymIieHUAX HECOBCPIICHHOJICTHUX OTHOCHUTCA K O6HIerI/I3HaHHI)IM TIpyuH-
LUIIaM U HOpMaM MEXAYHApOLHOrO IpaBa, TakuM, kak KonBenuus o mpa-
Bax pedenka 1989 r., MunumainbHble cTaHIapTHBIE npaBwia OpraHu3anuu
OO0bpennHenHbIX Hamnif, kacaromyecss OTIpaBiIeHNS NPABOCYAHS B OTHO-
mennn HecoBepmieHHoeTHux ([lexkunckue npasuma) 1985 r., PykoBoas-
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e npuHIunbsl Oprannzaiun OObennHeHHbIX Harwii 1i1st mo mpeaynpex-
JICHUsI IPECTYITHOCTH cpeiu HecoBeplueHHoneTHnx 1990 r.

Ha coBpemMeHHOM 3Tare pa3BUTHsI HAIIETO OOIECTBa 3a00Ta O BOCIH-
TaHUX MOJIOZIEKH, B OCOOEHHOCTH HECOBEPIICHHOIETHHUX, paCCMaTpHBAeT-
€ KaK KOHCTHUTYITMOHHAS O0S3aHHOCTH BCEX IPaKAaH, TOCYAapCTBEHHBIX
OpraHoB M OOIIECTBEHHBIX opraHm3anmii. Kax yTBepxmamm IpeBHHE, OT
IIPaBIIHOT'O BOCTIUTAHUS JIETeH 3aBHCUT 0JIATOCOCTOSIHHE BCETO Hapofa.

IIpoTnBOpEeYNBOCTH Pa3BUTHA OOIIECTBA HA COBPEMEHHOM JTalle Cy-
IIECTBEHHO OCJIOXHSET M 0€3 TOro KPUTHIECKOE COCTOSHHE MOJIOAEIKHBIX
mpo0ieM, KOTOPOe HAKAIUIMBANIOCh JECSATWICTHSAMH, a B 310Xy CTaHOBIIE-
HUSI IEMOKPATHH H TJIACHOCTH OKa3aJI0Ch HA IOBEPXHOCTH.

Ha ceromusmuwmii neHp 3auTa NpaB M 3aKOHHBIX MHTEPECOB HECO-
BEPIICHHOJETHHUX SIBJIETCS OXHUM U3 NPUOPHUTETHBIX HAIPABICHUH Tocy-
JIapCTBEHHOM COLUaIbHO-IIPaBoBOM nmonutuky Kasaxcrana.

Wnes o 3amuTe npaB peOCHKA CTAHOBHUTCS 3aKOHOMEPHOCTBIO KH3HE-
JIeATETBHOCTH Ka3aXCTaHCKOTO TOCyAapcTBa M obmecTsa B meioM. U tpe-
Oyer, 4TOOB! HaHHAs WAesd CTajla KOHKPETHBIM 3HAHHEM KaXXJOro 4YJIeHa
HAaIIero oOImecTsa, TeM Ooee, YTO CHeNHaTN3anus B CHCTEME COIHATIBHO-
9KOHOMHYECKOH M IPABOBOM 3aIIMTHI MpaB peOCHKA JOMKHA CIYKUTh UC-
XOOHBIM IIYHKTOM B co3faHuM enuHoil ['ocynapcrBenHoi «Konuenuuu
3aIUTHI TIPaB peOeHKa».

Emre 8 2001 roxy Ha 6a3e qByX pailOHHBIX CYJO0B OOIIEH FOPUCIUKIINI
OBLIT 3aITyIIeH MITHICTHUH YKCIEPUMEHT BBIAEIICHHSI IOBEHAIBHOTO IIPaBO-
cyausi B otnenbHoe npousBozacTBo. B 2007 rony Taioke B IOpsIIKE dKCIIe-
PUMEHTa CIICIMATN3UPOBAHHBIX CYJOB IO JeJlaM HECOBEPIICHHOJICTHHUX B
Actane u AnMathbl MoKa3a CBOK 3(PQPEKTUBHOCTh B 3alIUTE MPaB U 3a-
KOHHBIX HHTEPECOB HECOBEPIICHHOJICTHUX.

Vka3om rnaBel rocymapersa or 19 asrycra 2008 roma Obuia yTBep-
xkneHa «KoHmenus pa3BUTHsL CHCTEMBI FOBEHAJBHOH rocTuiiuu B Pecrmy6-
ke Kazaxcran na 2009-2011 rogpi», kKoTopas comepkana psia pedopm,
HaNpaBJICHHBIX Ha pa3pabOTKy M BHEAPECHHE NPABOBOM 3alIUTHI JeTeH B
cTpaHe. 3a1aun, MpeTyCMOTPCHHBIC TAHHON KOHIICTIHEH, BBITOIHEHBI [5].

OO0pamenre K MEeXIYHapOJHOMY OIBITY OTIIPABICHUS NPaBOCYIHS C
ydacTueM peOeHKa yKa3bIBaeT HE TONBKO Ha HAJMYHE CICIHAIBbHBIX HOPM,
3aKOHOB, OXPAHAIOMINX NpaBa AeTeil, HO W JaeT MpPEeACTaBICHUE O pPealb-
HOM TIOJIOKCHNH PeOeHKa B CYIOIPON3BO/ICTBE.

MexayHapOIHBIN OIBIT MOATBEPIKAAET, YTO OJaromnorydne aetei, ux
HOPMAaJBbHOE Pa3BUTHE M BOCIHTAaHHME OKA3bIBAETCS BO3MOXKHBIM, IPEXIC
BCEro Npu Hainuuuu poauteneil. IloaToMmy moimTuka rocymapcrsa, Haluo-
HaJIbHOE 3aKOHOJATENIbCTBO M MPAKTHKA COOTBETCTBYIOIIUX OPTaHOB M yd-
peXIeHnil TOKHBI OBITH COMMIAPHO HANPABIICHBI HA BCEMEPHOE YKpeILIe-
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HHE MHCTHTYTa CEeMbH, CO3[JaHHE Y POAMTENCH CTUMYJOB AJIs MOJepiKa-
HUS Ha TpeOyeMOM ypOBHE PacXo/0B Ha BOCITUTAHHE U 00pa30BaHHE CBOUX
nereil. Takne CTUMYJIbI TOJDKHBI IIPEIyCMaTpuBaTh U MPSMYIO aJApPECHYIO
MOMOII[b CO CTOPOHBI IOCYIApCTBa B BUJE NOTAMi M BBIILIAT B NEPBYIO
o4epe/lb MHOTOAETHBIM M MaJIOMMYIINM ceMbsiM. Kpome Toro, crenosaio
OBl pa3paboTaTh CHCTEMY HEMPSMOro (HaJOroBOTO) CTHMYIMPOBAHHUS II0-
BBIIIICHUS PACXOI0B CEMBbH Ha BOCIIMTaHHE U 00pa3oBaHue neTed. B memix
NPEeIOTBPAIleHNs] HACHJIMS B CEMbE HEOOXOAMMA IMIMPOKasi HpollaraHia B
obuiecTBe Hiel rymaHu3Ma, KyJbTHBHPOBaHHE NpaB YeJOBEKa M CeMei-
HBIX LIGHHOCTEH.
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K BOITPOCY Ob OCHOBAHUSAX JJis1 N3GPAHUSA MEPBI
NPECEYEHMS B YIIK POCCUMCKOM ®EJEPAIIAN
[Tamaes X.I1.

Topro-Anmaiickuil 2ocyoapcmeennviii yHugepcumem, I opro-Anmatick,
Poccusa

Bormpockl npuMeHeHHs Mep YroJIOBHO-IIPOIIECCYaIbHOTO MPeceYeHus
OTJINYAIOTCSl 0COOOW aKTyaJbHOCTBIO. M1 3TO MOHSATHO, BEb OT TOTO, KakK
MPUMEHSIIOTCSI JIJaHHBIE MEpbI, HACKOJBKO 3aKOHHO M 0OOCHOBAaHHO, 3aBH-
CHUT pEIICHHUE 33ad BCErO YTOJIOBHOTIO CYIOIPOHU3BOACTBA, HOO ITIABHOM
3a7aueil JaHHOr'0 BUA MPUHYXKIECHUS SIBISIETCS OKa3aHWE COACUCTBUS B
pelLIeHuH O0IIENPOLeCCyaIbHBIX 3a4a4.

Mexay TeM BOIPOC HE3aKOHHOTO M HEOOOCHOBAaHHOTO M30paHMS Me-
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PBI IPECEUEHHs COXPAHIET CBOIO OCTPOTY. AKTYaJIbHOCTh JAHHOH IpoOIte-
MBI 00YCJIOBJICHA TEM, YTO MPOHUCXOJUT CTAHOBIICHHE HOBOro 11 Poccunm
TUIA NPOLECCA, €I0 UHCTUTYTOB, MHOTUE U3 KOTOPBIX SIBIAIOTCSI HOBEJLIA-
MH.

IIpaBo yenoBexa Ha CBOOOAY M JIMYHYIO HEIIPUKOCHOBEHHOCTH COCTO-
UT B TOM, YTO OH MOXKET IOJHOCTBIO PACHOPSKATHCS COOOH, HE MOABEP-
raThCs MPOU3BOJIBHBIM 33I€PKaHUSAM U apecTaM, OECHpeIsITCTBEHHO mepe-
JIBUTATBCS MO CTPAHE W IO MUPY, BBIOMPATh MECTO JKUTEIbCTBA, PACIOPS-
KaThCs CBOUM CBOOOMHBIM BpemeneM. Bumecte ¢ Tem 4. 3 cr. 55 Konctu-
Tynun Poccum mpemycmaTpuBaeT BO3MOXHOCTh OTpaHHYCHHUS IeiicTBHS
KOHCTUTYIMOHHBIX TIPaB M CBOOOJ YeNIOBEKA M rpakJaHnHa (elepatbHbIM
3aKOHOM, HO B MCKJIIOYUTENBHBIX CIydasx M B TOH Mepe, B KaKOH 3TO He-
00X0IMMO, B TOM YHCJIE AJIS 3aIUTHI IIPaB ¥ 3aKOHHBIX HHTEPECOB JIPYTUX
ymn. [Ipexnae Bcero, orpaHNYeHNst CBOOOABI U TMYHOW HEIPUKOCHOBEHHO-
CTU BO3HUKAIOT IIPU PACCIIENOBAHUU IPECTYIUICHUI U NPUMEHSIOTCS B OT-
HOIICHUH TOA03PEBACMBIX MM OOBHHSAEMBIX NPH HAJIMYIHH JTOCTATOUHBIX
OCHOBAHHH I0JIaraTh, YT0 00OBUHIEMBIH, I10/I03PEBAEMBII!

1) ckpoeTcs OT TO3HaHMS, IPEABAPUTEILHOTO CIICACTBHS MK CYIa;

2) MOKET MPOIOIKATH 3aHUMAThCS TPECTYITHOM ESITeTbHOCTRIO;

3) MOXeT yrpoKaTh CBHICTENIO, HHBIM YIaCTHHKAM YTOJIOBHOTO CY-
JIONIPOM3BOACTBA, YHUUYTOXHTH OKA3aTEJILCTBA JINOO MHBIM IIyTeM BOC-
NPENsSTCTBOBATH POM3BOJCTBY 110 YTOJIOBHOMY ey, cT. 97 YIIK PO.

Anammsupys cr. 97 VIIK PO, orMeTiM, 4To B JaHHOH CTaThe 3aKOHO-
JlaTelieM peTTaMeHTHPOBAaHBI OCHOBAHUS UIA M30PaHHS Mep IIpecedueHus,
KOTOpBIE JIOJDKHBI YIUTHIBATHCSA MIPH ONPECTICHUH BHa MEPHI IIPECEICHUS
B OTHOIIECHHUH I003PEBAEMOr0 MM OOBHHSEMOIO B COBEPIICHUH IPECTY-
wreHus. OIHAaKO, YTO SIBISIETCS TOCTATOYHBIM OCHOBAHMEM UL IPHHSATHS
JIAHHOT'O PEILEHMs], 3aKOHOATENIEM HE PACKPBIBAETCS B CBSI3U C OTCYTCTBU-
eMm B 1. 13 VIIK ompezneneHHbIX pa3bsCHEHUIl, a B MPAKTUKE TPAKTOBKA
JIAHHOT'O IIOJIOXKEHUsS JaJeKO HEOAHO3HAuHa. B ofHUX ciydasx nocTarod-
HbI€ OCHOBAaHMs CBS3BIBAIOT C YCTAHOBICHUEM B IPOLIECCE JOKA3bIBAHUS
(haKTHYIECKHX JAHHBIX, B IPYTUX - BEPOATHBIX JaHHBIX, B-TPETHHX, JOMYC-
KaloT H30paHue OTACIBHBIX MEp MPONECCYaJbHOTO IMPECEUCHNsI Ha OCHOBE
OTIePaTHUBHO-PO3BICKHOW MHPOPMAIMH, COOOIIIEHUH MPECCHI U T.II.

WM. I'yTkuH, CTOPOHHHK MO3UIMH 00 YCTAaHOBICHUH (HaKTHIECCKUX
JTAaHHBIX, YKa3bIBAaeT Ha CIIETYIOIINE OCHOBAHUS Ul M30paHMsA B OTHOIIE-
HHH JIMIa MEePBI TpecedeHmst: 1) MpUBJICUCHHE JINIa B KauecTBe OOBHHSsIeE-
MOTO HJIM TI0I03PEBAEMOTr0; 2) HAIMYKE JaHHBIX, YKa3bIBAIOIINX HA HE00-
XOIMMOCTh OTpaHUYeHHs CBOOO B 06BUHSIEMOTO [1, ¢. 8] .

I0.Jl. Jlupmmi oTMedaer, YTO MpeabsBICHUE JUIy OOBHHEHUS HIIH
00CTOSITENECTBA, AAIOIINE BO3MOXHOCTh CUUTATH ONPE/SICHHOE JIUIO I10-
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no3peBaeMbiM B cMbicie cT. 46 YIIK P®, camu mo cebe eme He SBISIOTCS
OCHOBaHUEM JJId TPUMEHCHUA MEP IMPECCCUCHUS. Ilo ero MHEHHUIO «eCIH y
opraHa, IPUMEHSIONIEr0 MEPY NPECEYEHUs, HET YBEPEHHOCTH, ITOIKPEII-
JICHHOW JO0Ka3aTeIbCTBAMH, YTO OOBHHSEMBIH CKPOETCS OT CIEACTBUS U
cyna, Jmbo OyneT 3aHMMAaThCS MPECTYIHON JEeSTEIbHOCTHIO, JIHOO IoMe-
IIaeT YCTAHOBJICHHUIO II0 eIy MCTHUHBI WIM OOECIEYCHHIO HCIIOIHEHHS
IPUTOBOPA, TO IIPUMEHATH MEPY IIPECEUYECHHS OH HE BIIPABE U B TAKOM CIIy-
yae y OOBHHSEMOTO OTOMpAeTCsi 00S3aTeNIbCTBO SBJIATHCS MO BBI30BaM H
co00LIATh O MEPEMEHE MEeCTa KHUTEJIbCTBA, KaK 3TO MPEAyCMOTpeHo cT. 112
VIIK PO [2, c. 60].

B yromoBHO-IIponeccyalsHOM 3aKOHOAATENLCTBE, MPOIECCyalbHBIC
MEPBI IPECEUYCHUA ABJIACTCA NPEAYCMOTPEHHBIMU ITPOLCCCYATIbHBIM 3aK0-
HOM CPEICTBAaMH YTOJIOBHO-TIPOLECCYATbHOI'O HMPHUHYXKICHUS, IPUMEHse-
MbIe CYOBEKTaMH YTOJIOBHOTO IIpOIlecca - CJIEA0BATEeNeM, IO3HaBaTeleM,
CyZIOM B OTHOIICHHH OOOCHOBAHHO II0JI03PEBAaEMOro, OOBHHSEMOTO B CO-
BCPUICHUU TPCCTYIUICHUA, B HCIAX JIMIICHUSA BO3MOXHOCTHU CKPBITHCA,
IPOAOJIKUTh 3aHUMAThCS IIPECTYNHOU AESITENbHOCTIO, YIPOXKAaTh y4acT-
HHUKaM YTOJIOBHOI'O CYJOIIPOM3BOACTBA, YHIYTOXATH T0KA3aTEIBCTBA OO
WHBIM TYTEM BOCHPCIATCTBOBATHL NHPOMU3BOACTBY IO JCITY, a TAKXKE IJIA
obecTie9eHNsI NCTIOJTHEHNS! OOBHHHUTEIBHOTO IIPUTOBOPa M 3KCTPaTULINH.

ITo cBoeMy conmep»KaHUIO MEphI IPEeCeUeHNs 3aKII0YAI0TCS B OTPaHH-
YeHUU CBOOOJBI M JINYHOI HENMPHKOCHOBEHHOCTH OOBHHSEMOTO, ITO03pe-
Ba€MOro, yrpo3¢ MMymeCTBCHHBIX MOTCPh WK YCTAHOBJICHUA 3a HUM IIpU-
cmotpa. Kak momuepkuayro B npeamOyne noctaHosienus [lneayma BC PO
ot 19 nexa6pst 2013 r. Ne 41 «O npakTuke IPUMEHEHHs CylaMU 3aKOHO/[a-
TEJIHCTBA O MEPAX IIPECEUCHHs B BUE 3aKITIOUCHHS MO/ CTPaXy, JOMAIIIHe-
TO apecTa ! 3aJI0ra», OrpaHNYCHHS IIPaB U CBOOO MOT'YT OBITH OIIPAaBIAHBI
ITyOJMYHBIMU MHTEPECaMH, €CIIM TaKHe OTPAHMYCHHS OTBEYaroT TpeOoBa-
HUAM CHPaBEIJIMBOCTU, SABJIAIOTCA HPONOPIUOHAIBLHBIMHU, COPasMEPHLBIMU
u HeO6XO}II/IMLIMI/I I Heneﬁ 3alUThl KOHCTUTYIITMOHHO 3HAYMMBIX IICHHO-
creil. [Ipu paspelueHny BOIPOCOB, CBS3aHHBIX C IMPUMEHEHUEM 3aKOHO/(a-
TEJIBCTBA O MEpax MpPECCUCHUsA, CyaaM, UCXOAd U3 MPE3YyMIIUU HEBUHOB-
HOCTH, CJIElyeT COOJIF01aTh OalaHC MEXAY ITyOIMYHBIMU HHTEPECaMH, CBS-
3aHHBIMH C IPUMEHEHUEM MEP IPOLIECCYAILHOIO IIPUHYKICHNS, U BaXKHO-
CTBIO TIpaBa Ha CBOOOY IMUHOCTH [3, ¢. 215] .

M.C. CrporoBud mosaraet, 4TO «OCHOBHAas IeJIb M30PAaHUS MEpEI
MIPECeUeHNs, HallpUMep 3aKIIOUEHHs I0J] CTPaXy - MPEIOTBPATUTH BO3-
MOXHOCTH YKJIOHCHUSA O00OBHHSIEMOT'O OT CJICACTBUA U Cyda IMYTEM COKpPbI-
THS, TOOETa M MMPOYETO, HO, HAPSTY C 3TOH IIeJIbI0, CYIIECTBYIOT U JpYTHe,
KOTOpBIE, B 3aBUCUMOCTH OT XapakTepa IPECTYIUIEHWS W JIMYHOCTH IIpe-
CTYIIHHKA, B PSAJE€ CAy4aeB MOTYT IIPEBAJMpPOBATh, TaK HA3bIBAIOTCS BO3-
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MOXHOCTH NPCTIATCTBOBAHUA 00BHHSAEMBIM PACKPBITUIO UCTHUHBI, CBA3b 00-
BHUHSIEMOT'0 C IPECTYITHOW CPeIoN TaHHOI MECTHOCTH, HEMMEHHUE ITOCTOSH-
HOIr'o MECTa XUTCJIbCTBA U SaH)ITHfI, JTM0O0 MOBLIMIIEHHAS conuajbHas orac-
HOCTh Camoro mpecTyruieHus. [Ipu 3TOM OT OpraHOB CIIEACTBHS TPU U3-
OpaHuM JaHHOW MEPHI PECceUeHUs] TpeOyeTCsl YMEHHE YUeCTh BCE€ OCOOCH-
HOCTH JaHHOTO JeJia ¥, IPEXIe BCEro, JMYHOCTh OOBHHSAEMOr0, €To Kiac-
COBYIO TMPUHAJJIKHOCTH, COLAILHOE MOJIOKEHNUE, MOTHBBI MTPECTYILICHHS
u T.10. Ho Ha3BanHbIE YCa0BUA IMPUMEHEHHNA 3aKJIIOYCHUSA 11O CTPaXy HO-
cAT XapakTep (OpMaNBHBIX PAMOK, B Mpe/eNiaX KOTOPhIX HEOOXOMMO BbI-
SICHUTh U YYHUTBIBATh JICHCTBUTENBHYIO IEJIECOO0PA3HOCTHh MPUMCHEHUS
9TOW Mephl MpeceYeHHsI Mo OOCTOATEIbCTBAM Ka)KIOTO KOHKPETHOTO Jie-
na»[4, c. 76].

[To muenuto A.I1. PenkakoBa, «ocHOBaHHE M30paHue MEpHI mpeceye-
HUSL - 3TO COBOKYIIHOCTH YCJIOBHM, YYHTBIBAEMBIX MpPU H30paHHN MeEpHI
mpecedeHus. VX MOXKHO IOApa3feiuTh Ha NpoIecCyalbHbIe W (haKTHUe-
ckue». [IporeccyansHoe OCHOBaHKE, MO €r0 MHEHHIO, 3TO HAJMYNE OOBU-
HCHUSA WUJIN 3aaCPIKAHUA. dakTuyeckoe - HaIUYHE COOTBETCTBYIOIINUX HaH-
HBIX, YKa3bIBAIONINX Ha HEOOXOJMMOCTh OTpaHUYEHHUs] CBOOOABI OOBHHSIE-
moro[5, ¢. 38, 41].

[To oborogHoMy MHenmo 3.®. Kopuru u B.A. JlaBbioBa, «OCHOBa-
HUEM NPUMCEHCHHUA MEP MPECCUCHUSA ABIISACTCA HE Cy6’l)eKTI/IBHOG nmpeacTaB-
JICHHE O BEPOSTHOM MOBEACHHH OOBHHAEMOIO, a JJOCTOBEPHO JOKA3aHHOE
€ro HeHaJIeKalee MOBelIeHHe, YTOObl CTaTh OCHOBAaHHUEM MPHMEHEHHS
YTOJIOBHO-TIPOLIECCYAIBHOTO TPHHYXKACHUSA, HEHAJJIe)Kalee IOBEICHUE
CyOBeKTa... TOIDKHO BBIPAXKATHCS B HAPYIICHHH IPONECCYaTbHOH HOPMBI»
[6, c. 58]. «TonpKO HE3aKOHHBIC ACHCTBUSI OOBHHSIEMOrO, MPEMSATCTBYIO-
e YCTAHOBJICHUIO MCTUHBI, MOT'YT BJICYb 1/136paH1/1e MEPBI MTPECCUCHU
[7,c.9].

PaccmaTtpuBast MHEHUSI YIE€HBIX, 0003HAYMM, YTO HEOOXOAMMBIM YC-
JIOBHEM TpUMEHEeHHs JIO00H Mephl MpecedeHus sBIsIeTCS 000CHOBAHHOE
MOJIO3pEHUE JIHIIA B MPUYACTHOCTH €T0 K MPecTyIieHuto. Jlaxe ecim nme-
10TCSL OECCIIOPHBIE OCHOBAHHS I1OJIAraTh, YTO JIMIIO0 HEMEIJICHHO CKPOETCS
NI MOXET IMOMEIIATh MPOU3BOACTBY IO JCTY, HO HCT HUKAKUX JAaHHBIX O
€Tr0 NPUYACTHOCTHU K MPECTYIUICHUIO, K TAKOMY JIMIY HEJb3d NPUMCHATH
Mepy MpeceueHusl.

OO0O0CHOBaHHOE TOMO3PEHUE MOXKHO OIPENENUTh KaK COBOKYITHOCTh
JAHHBIX, CBUACTCIILCTBYIOMUX O MPUYACTHOCTU JAHHOTO JIMIIA K COBEPIIC-
HUIO KOHKPETHOI'O IPECTYIICHUSA .

EBponeiickuii Cy HEOTHOKpPAaTHO IOTYEPKHUBAJ, YTO HAJIW4IHE 000C-
HOBAHHOTI'O MOAO3PEHMNSA B TOM, UTO JIMIIO COBEPIINIIO MPECTYIUICHUE, SABJIA-
eTcsi 00sI3aTeNbHBIM YCJIOBUEM [IJIsl 3aKOHHOCTH COJEpXAHHS €ro Ioj
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crpaxeii ([locranoBnenne mo meny «MenpHukoBa TpoTHB Poccuiickoit
Oenepamun» 2007r.). B moamyrkre «c» m.l ct. 5 EKITY (EBpomeiickas
KOHBEHIIMSI TI0 MpaBaM YENIOBEKA) TPSIMO YKa3aHO, YTO apecT BO3MOXKEH
TOJIKO MPY HAIMYUK OOOCHOBAHHOI'O IIO03PEHHUSI B COBEPIICHHUH MPABO-
HapymeHusi. CyiiecTBoBaHHEe OOOCHOBAHHOI'O IMOJO3PEHHMs MpPErosaraeT
Haymaue (PaKTOB FJIM CBEJCHHH, CIOCOOHBIX YOeAWTh OOBEKTUBHOTO Ha-
OJrofaTelnst B TOM, YTO, BO3MOXKHO, IAHHOE JIMIIO COBEPILIMIIO TO IIPaBOHA-
pymenne ([Tocranosnerne ECITU (EBpomeiickuii cyx 1o mpaBam 9enoBe-
ka) mo geny «®Doxc, Kamban u Xaprmu nporus BemukoGpuranmm» 1990
r.).

AHanoru4Hasi IpaBoBasi MO3MLHS O TOM, YTO HUKTO HE MOXET ObITh
3aKJII0YEH 0] CTPaXKy MHAue, Kak ISl TOro, YTO0bI JIMLO NPEICTAIIO ITepe]
KOMIETEHTHBIM OPraHOM 10 00OCHOBAaHHOMY IIOJ03PEHUIO B COBEPIICHUH
npectymienus, Beickaszana u KC PO B ompenenernu ot 19 uronst 2007 r.
Ne 592-0-0 [8, c. 216-217].

Jlureparypa

1. T'yrxkur .M. MepsI nipecedeHusl B COBETCKOM YrOJOBHOM IIpoIiecce. -
M., 1963. - C. 8.

2. Jlupmur FO.JT. Mepbl IpeceYeHus] B COBETCKOM yrOJIOBHOM IMPOIIECCe. -
M., 1964. - C. 60.

3. Hay4HO-mpakTH4YeCKuii KOMMEHTapuii K YTOJOBHO-IPOLECCYaIbHOMY
kozxekcy PO /ote.pen. B.M. JlebGenes; [pyk. aBt. koi. B.A. laBbinoB]. —
M.: Hopma: UTHOPA —M, 2014. - C. 215.

4. Crporouu M. C. YronoBHBIi nponecc: y9eOHHUK 11 IPABOBBIX MIKOJM
U IopuAnYecKux Kypcos / mox pen. A.Sl. Beimmsackoro. - M., 1936. - C.
76.

5. ®omun M. Ouenka agBokaroM 060CHOBaHHOCTH apecta // Poccuiickas
roctunmsi. 2000. Ned. C 38; Ouunnunkos 0., Aprémor B. Ilepssie 1ia-
T TOMAIIHEro apecra kak Mepsl mpeceuenns // 3akonHocts. 2007. C.
41.

6. Kospura 3.®. YrojoBHo-mpoleccyalbHOe MPUHYXKICHHE. BopoHexk,
1975. - C. 58.

7. HaeeinoB B.A. 3axmoueHue moj CTpaxy Kak Mepa npecedeHus: ABTO-
ped. auc. ... kana. ropun. Hayk. M., 1978. C. 9.

8. HayuHo-mpakTH4YecKuii KOMMEHTapuii K YTOJOBHO-IPOLECCYaIbHOMY
kozxekcy PO / ore.pen. B.M. JleGenes; [pyk. aBt. koi. B.A. [IaBbi108]. —
M.: Hopma: UTHOPA —M, 2014. - C. 216-217.

129



OBIIAS XAPAKTEPUCTUKA COBPEMEHHBIX
HUHTEI'PAIIMOHHBIX MTPOOECCOB
Toxceutos M. H.
Kasaxcmancrko-Amepuxanckuii c60600HbII yHUGepcumenm, Y cmob-
Kamenoeopck, Kazaxcman

HaubGonpmee pacnpocTpaneHne B KiaccHuKary (GopM MexkayHa-
POIHOM YKOHOMHUYECKOH MHTETPaIi IOTydniIa CXeMa, OITyOIMKOBaHHAS B
1961 r. B pabore «Teopusi IKOHOMHUYECKOI nHTerparmu» b. banacca, BbI-
nerstroniast 4 Gpopmsal (CTaun) HHTETPALIAN:

1. 3ona cBOOOmHON TOprommu. CTpaHBI-y4aCTHUKH YCTAHABIMBAIOT
HyJeBble Tapu(bl Ha TOBaphI, IPOU3BEACHHBIC Ha MX TeppuTtopuu. Kaxmoe
TOCYIAapCTBO NPHU 3TOM COXpPaHSAET COOCTBEHHBIC TapH(pHBEIE Oapbepsl B OT-
HOIIEHUSX ¢ TpeThbuMH cTpaHamu (cr. XXV, m. 8, mn. b TATT).

2. TaMOXKCHHBIN COFO3. 30HA CBOOOIHOW TOPTOBIM, B KOTOPOW CTpa-
HBI-y9aCTHUKH YCTAHABJIMBAIOT OOIIMI BHENIHWH Tapu( Ha TOBAPHI, UM-
nopTupyembie u3 Tpethux crpas (ct. XXV, m. 8, mn. aTATT).

3. O6mwuii peiHOK. TaMOXKEHHBIN COK3, B KOTOPOM Pa3perieHO CBO-
OonHOE IepeMenieHne paboueil CUibl M KanuTaja Ha TePPUTOPHH CTpaH-
y4acTHHUKOB. OO PEIHOK TaKXKe CBA3BIBAIOT C OKOHYATEIBHBIM HCYE3-
HOBEHHEM BCEX TOPTOBBIX 0apbepoB, BKIIOYasl HeTapu(HbIE OrpaHUICHUS,
U ONpeAeTIeHHBIM YPOBHEM COTJIACOBAHHOCTH YKOHOMHYECKOH TTONMUTHKH.

4. DxoHOMHYECKUH coro3. OOmuil peIHOK, B KOTOPOM CTPAHBI - yda-
CTHUKM TapMOHHU3HPOBAIN UM YHH(UIHMPOBAIN MOHETApHYIO M HAJOrO-
BYIO MOJIMTHKY, IIUPOKO COTPYAHUYAIOT B 00JaCTH SKOHOMHUYECKOH MOJH-
Tuku [1].

Kak ormeuan Axcenayk M.A., coBpeMeHHasi cuctema Gpopm (craii)
HHTErpaIy BO MHOTOM OCHOBaHA MMEHHO Ha kiaccudukanmu b. bamacca.
OHaKoO HEKOTOpPBIE U3 €ro WAeH OKa3aJich MEPECMOTPEHBI. HCCIeA0BaTe-
JI OTMEYAIOT HEKOTOPYIO CXEMAaTHYHOCTh M YHPOIICHHOCTh NIPHUBEICHHON
UM CXEMBI.

Kputnka ero B3risi10B BeAETCS 10 TPEM OCHOBHBIM HAIPABJICHHSIM:

* IIOABEPTACTCS COMHEHUIO €CTECTBEHHOCTh M HEM30EKHOCTh IEePEexo-
Jla MHTETPAI[IOHHOT0 00BEANHEHNUS OT OHOI (POPMEI K IPYTOH;

* BBICKA3bIBACTCS TE3UC 00 OTCYTCTBHM NPHMEPOB MHTETPALMOHHBIX
00BeIMHEHM, KOTOPBIE OBl B TOYHOCTH COOTBETCTBOBAJIM OJHOW M3 (OpM
(mo3TOMY TOBOPHUTH O TOW WM MHOM (OpME HHTETPAIMOHHOrO 00BEINHE-
HUSI MOKHO JIAIIIb ¢ ONPEIENIEHHON J0NIEH YCIIOBHOCTH);

* CETOIHS HE CYIIECTBYET €AMHOTO MHEHHUS HHU O XapaKTepPHCTUKE Ka-
XKJIOH OT/eNbHON (HhOPMBI MHTETPAIMH, HU 00 MX O0IIeM KOJIMYEeCTBE. pas-
HBIE UCCIIEN0BATENN BBIAEIAIOT OT 4 (kak B Kiaaccudukanuu b. Bamacca) 1o
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8 ¢opm. CBs3aHO 3TO C TEM, YTO MHOTHE BUIST HEOOXOIMMOCTH JOION-
HUTH CYIIECTBYIOIIYIO KIACCU(DHUKAIIIO TPOMEXYTOIHBIMU (POPMaMH.

Tax, moMuMO (hOpMBI «OOIIETO PHIHKA», OTAEITBHO BBLACTAIOT (HOpMY
«eIMHOTO PBIHKa» (KOTa IIOMHMO CBOOOIBI IBHKCHHS TOBAapOB, YCIYT,
KalUTaNnoB M pabodueil CHIBI MPOUCXOMUT YHU(PHKALUS IOPUAWIECKAX U
TEXHHYECKUX YCJIOBHIT); MOMAMO 30HBI CBOOOIHOM TOPTOBJIH - 30HY CBO-
GO/IHOI TOPTOBIH WLTHOCY (IPEIMONATaOIIYI0 JTHOCPATH3AIMIO HE TOIBKO
TOPTOBJIM TOBAPAMHU M YCIYTaMH, HO U APYTUX cep SKOHOMHIECKOTO CO-
TPYAHUYECTBA); TIOMAMO SKOHOMHYECKOTO COM03a - SKOHOMUYECKHI U Ba-
JFOTHBIHA COr03 [2].

Bonpoc 06 uHTeTpanuy - 0IuH U3 KIIFOYEBBIX BOMPOCOB O TOM, KaKHe
MIEpPEMEHBI IIPOUCXOIAT B COBPEMEHHOM MHpE, KaKue TCHICHIMH OTKPHI-
BAIOTCSI B 3KOHOMHYECKOH, CONMATbHO-TIOIMTHIECKOH M JIPYrux cdepax
gesioBedeckoro ObITua. Bot moduemy BosHmkHOBeHHEe EDQC OBLTO HE wacT-
HBIM (D)aKTOM, HE PAJOBBIM PETHOHAIBHBIM COOBITHEM B 00JIACTH MEXKIOCY-
JTAPCTBEHHOTO 3KOHOMUYECKOTO COTPYJHHYECTBA TPYIIBI E€BPONCHCKHX
TOCYHApCTB, a MEPBBIM KPYITHBIM IIAaroM, KOTOPBIH OTPa3mil HACTYIUICHHE
HOBOH KPYIIHOW 3II0XU B MCTOPHUHU YEIOBEUECTBA, OCHOBY KOTOPOM cOCTa-
BumM nepmaneHTHas HTP, HeBujaHHbI pa3Max HMHTEpHALMOHAIU3ALUU
Bcex cep KU3HU HAPOJOB U TOCYHAAPCTB, OBICTPO pacTymias B3aUMO3aBH-
CHUMOCTH B MEXKIOCYJapCTBEHHBIX OTHOMICHMSAX W T.A. OIWH U3 YCTOEB H
KOHKPETHOE BRIPAXKCHHE 3THX () YHIAMEHTAIBHBIX IEPEMEH - HHTETrpausl.

IonsTHe «WHTETpanUsI», KaK U caM IPOLECcC MHTETPaLliH, TOIBUIOCH
B IOJIMTHYECKOM CJIOBape CPaBHUTEILHO HenaBHO, B 20-X IT. HAIIEro CTo-
JIeTHS, U 03HAYAJIO «y4eHHe 00 MHTerpaun». Ero pogonagamsHUKaMH ObI-
ym Hemenkue ydensle P. [lmen, X. Kenb3en u J. llunnnep. TepMmus «uH-
terpamus» (integrace - nat.) o3HaYaeT HEKYKO IIEIOCTHOCTB, CTPYKTYPY,
COBEPIICHCTBOBaHME. B 3TOM CMBICTIE OH IPHMEHSJICA B €CTECTBEHHBIX
Haykax. [lepeHocs ero B cdepy aHamm3a o0IMIECTBEHHBIX OTHOIICHUH, YITO-
MSHYTBIC aBTOPHI MMEIH B BUAY OOBEAWHEHHE JIOJCH, OCOOCHHO ToCy-
JIapCTB, B HEKYIO COIMAIBHO-IIOIUTHYECKYI0 00mHOCTs. OHAKO pa3BUTHE
MEXTYHapOIHOTO COOOIIECTBA, OCOOCHHO B cepe IKOHOMHUECKUX OTHO-
IICHUH, B TOT MEPHO] eIle He CO3IaJ0 HEOOXOAMMBIX HPEANOCHIIOK IS
peanmsanuu uaeu ueTerpanuu [3, c. 56).

Uro xacaeTcst Ae(pUHUINH TOHATHUS «UHTETPAIMA», TO B HAYIHOH JH-
TepaType U COOCTBEHHO B OIBITE €€ OCYIIECTBIICHHSI MBI HE BCTPETHM JIBYX
OJIMHAKOBBIX ONPEENICHNI. DTO MOXHO OOBSCHUTH, BO-IIEPBBIX, HATMUHEM
MHOXKECTBA MOAEJICH, TUIIOB MHTErPAIlMOHHBIX MPOIECCOB, KOTOPHIE pas-
JIMYAIOTCA 110 LEeJIIM M (QYHKIUAM, W, BO-BTOPBIX, PA3THYNSIMU HalMOHAIb-
HBIX HHTEPECOB, KOTOPHIE MPECIeIyI0T OTAEIbHbBIE TOCYAapCTBA WM TPYII-
IIBI TOCYAAPCTB. Pa3muums mepBOro m BTOPOro poja BOSHMKAIOT Kak Ha
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00BEKTHUBHOI MOYBE, TAaK U B pe3ybTaTe CyOBEKTUBHBIX YCTPEMIICHUH OT-
JICNBHBIX TPaBSIIUX TPYII U PeKUMOB. OIBIT TOCTIEBOSHHBIX AECATIIICTHI
CBUJICTENIBCTBYET, UTO B MOJMTHUCCKUX IENAX, HHTCHCUBHOCTH COTPYIHU-
9ecTBa, MOJUTHYCCKOH TOMOICHHOCTH YJaCTBYIOIMX B MHTETPAIMU TOCY-
JIapCTB CYIIECTBYIOT OOJIBIINE PA3INYMs, YTO 3aTPYAHAET BBIPAOOTKY 00-
IIETO ONPEAETCHHS NOHITHS «UHTErPaIns».

Tem He MeHee, HaKOIJICHHBII MEKIYHApOAHBIH OIBIT, UCCIELYyEMBbIH
C TOYKH 3PEHUS MEXTOCYAapCTBEHHBIX OTHOIICHUH, IPUBOANUT K BBIBOLY,
9TO TaKWe IeJH, KaK COXpaHEHHE MUPa, TOCTIDKEHHEe OouibIneil 6e30macHo-
CTH, POCT OJIarOCOCTOSIHUSA B PE3yIbTaTe YKOHOMIYECKOr0 COTPYAHNIECTBA
U T.1., IpHOOpETIINe B WHTETPAIIMOHHBIX MOJEISIX BCEOOIIMI XapakTep,
MOT'YT PacCMaTpPUBATHCSI B KaUECTBE KPHUTEPHEB OIPEIETICHUS CYIHOCTH
MOHATHS UHTETPALUH.

B coBpeMeHHOIl HayyHOW JUTEpaType CYILUECTBYIOT Pa3d4HbIE Ha-
MIPaBJICHHUS U TOAXOABI K MOHNMAHHIO NIPUPOABI W POJIM MHTETPAllMOHHBIX
IIPOIECCOB. 34€Ch MOXKHO BBLACIUTH JIBA TEOPETHUECKUX ACIEKTa. TEOPHH
MHTETPAIOHHBIX NPOIECCOB; TEOPUH M MPAKTHKA 3KOHOMHYECKOIl MHTe-
rpaimu. B 9acTHOCTH, aMepHKAaHCKIE NPEICTAaBUTENH IIKOJBI () yHKIIMOHA-
JM3Ma B KaUeCTBE KPUTEPUEB HHTETPAIMHN IPEIAraloT OMBIT pa3paboTKu U
nnen xkoHcturyruit CIIA u IllBeiiriapuu, B KOTOPBIX Ha OCHOBE OOIIECT-
BEHHOTO CO3HAHMUS U. OTYACTH, MAaCCOBOTO JBIDKCHHUS CO3JaHbI ()OPMAIBHO
pasnenennbie (mratel B CIIA u xautous B [lIBeiiiiapun) equucTBa, ooIi-
HocTH. Teopermdeckas mkona Qenepanmmsma B EBpome npupepkuBaeTcs
Oosiee YHHBEPCAIBHBIX MO3UIMHA B MHTETPAMOHHBIX IPOIECCAaX U OICHHU-
BaeT BO3MOXXHOCTU M MPOTHUBOPEUHS B UX 3BOJIONMHU Oosee OOBEKTHBHO.
Ee mocnenoBaTtenmn, uMes B BHAY €BPOMHTEIPALMIO, OTMEYAIOT, YTO OHA
BO3MOXKHA, BO-TIEPBBIX, HA OCHOBE CO3HATEIBHOI'O MOJUTHYECKOrO pelle-
HUS IPABUTENBCTB U HAPOAOB U, BO-BTOPHIX, JIUIIb ITyTEM CO3AAHUS OJHO-
T'O FUI HECKOJIbKUX HOBBIX, HE3aBUCHMBIX OT HETIOCPEICTBEHHOTO BIMSHUS
OTAENBHBIX FOCYJapCTB-WICHOB COOOIIECTBA, HATHAIMOHAIBHBIX OPTaHOB,
KOTOPBIM II€PEIaHbl ONPEICIICHHBIC TIOTHOMOYHS JAJISI IPUHATHS PEIICHIH.

AHanu3 HayqHOI JIMTEPaTyps! IPUBOANT K BBIBOJY, YTO MHTETPAIHS -
9TO 00BEKTUBHBIH, MHOTOTPAHHBIH, CIOKHEHIIIHA TPOIecc, H300MITyFOITIHA
MIPOTHBOPEUNSIMH, ITOMCKAMH, KPYIHBIMH (HHAHCOBO-3KOHOMHYECKHUMH,
COIMAIBHBIMH, TIPABOBBIMH, TOJTUTHYECKUMH U APYTUMH SKCIEPHIMEHTaMH,
00yCIIOBIEHHBIMH JKM3HBIO M KOPPEKTHPYeMbIMH €fo. VHTerparms, ecim
CYIUTH TI0 pe3yJbTaTaM €€ Pa3BUTHs, PEACTABISIET COO0H Oosiee BBICOKYIO
COIMAIBHO-3KOHOMIUYECKYI0, MOIUTHIECKYIO0, TOCYJapCTBEHHO-TIPABOBYIO
U KyIbTYPHYIO CTYNEHb Pa3BUTHS MHPOBOI'O COOOIIECTBA TOCYAAPCTB H
HapOJIOB.
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TEOPETUKO-IIPABOBOM AHAJIN3 UHCTUTYTA
YIrOJIOBHOM OTBETCTBEHHOCTH
Anembaes K.O.
Kasaxcmancrko-Amepuxanckuii c60600HbII yHUGepcumen, Y cmob-
Kamenoeopck, Kazaxcman

YTronoBHasE OTBETCTBEHHOCTh - OHA M3 (YHAAMEHTAIBHBIX KaTero-
puit yromoBHoro mpasa. C TOYKM 3pEHHUS CONMAIBHOM TPAKTHKH, OHA
MIpeNCTaBIsIeT CO00M €CTECTBEHHYIO PEaKIMI0 OOIIECTBA HA TOMBITKH OT-
JIeJIbHBIX €r0 WICHOB MPUYMHUTH €My BpeJ, HAPYIIUB COIHAaIbHBIE OTHO-
IICHUS MEXIY JIOJbMU, CBSI3BIBAIOIINE «OpJIY OJAWHOYEK» B LEIOCTHBII
0OIIeCTBEHHBI OPTaHW3M, W MOTOMY BBICTYIAaeT HEOOXOIHMMBIM CpEACT-
BOM OO€CIIeYeHHs] YCIOBUH ISl HOPMAIbHOM KU3HEAEATEIbHOCTH WH]IHU-
BH/IOB.

IpaBoBasi (ropuanyecKas) OTBETCTBEHHOCTh peamm3yercsi B (opme
TOCYIapCTBEHHOTO TPHHYXKICHUS 32 COBEPIICHHWE TPaBOHAPYIICHUH.
Dopmbl  peanu3ay MPaBOBOW OTBETCTBEHHOCTH pPa3jMyHBI. Pazmmdust
00yCIIOBJIEHBI, BO-TIEPBBIX, IEJSIMH MPAaBOBOW OTBETCTBEHHOCTH U, BO-
BTOPBIX, OCOOCHHOCTSMH XapakTepa MpaBOHAPYIICHHS, CTIENUPUKON Mep
npuHYKJIeHus. [IpaBoBas OTBETCTBEHHOCTh MOApa3nensercss Ha (OpPMBI,
COOTBETCTBYIOIIME (opMaM ee peau3alny, M0 TAKOMY OCHOBAaHHIO, Kak
OTpaciib 3aKOHO/ATENbCTBA, KOTOPOH OHa periaMeHTHpoBaHa. Hopmamu
IpaBa TMpeayCMAaTPUBACTCS IMOMHMO YrOJOBHOH TpakIaHCKO-TIPaBOBas,
aIMUHUACTPATUBHAS W WHAsl OTBETCTBEHHOCTh. YTOJIOBHAs OTBETCTBEH-
HOCTh BO3HHKAET B CJIydae COBEPIICHHUS YTOJIOBHOI'O MPABOHAPYIICHUS, TO
€CTh TaKOTO MPaBOHAPYIICHUS, KOTOPOE XapaKTepHU3yeTcs OOIIECTBEHHOM
omacHocTho [1].

[TonsiTHEe yroI0BHOM OTBETCTBEHHOCTH - OJTHO U3 OCHOBOIIOJIATAI0IINX
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B YrONOBHOM IIpaBe. CyITHOCTh M COAEpIKAHNE YrOJIOBHOI OTBETCTBEHHO-
cTh 0a3upyroTCA Ha IMOJIOKEHUSX O0Iel Teopuu mpasa, guiocodun, co-
IIUOJIOTUH.

IpaBo, 3ampermias, 103BOIAA U IPEAIUCHIBAs, 3aKPEIUIIET, PETYIHDPY-
©T U OXpaHAET YCIOBUS HOPMAaIbHOHN JKU3HEIEATEIFHOCTH JIFOACH, U B CBO-
UX KaXXJOJHEBHBIX ITOCTYIKAaX OHH PYKOBOJCTBYIOTCS, IPEX/E BCETo, Te-
MH BO3MOXHOCTSIMH (COI[MANBHBIMA CPEICTBAMHE), KOTOPBIE COIEPKATCS B
JIAaHHBIX 00BEKTHBHBIX OOIIECTBEHHBIX YCJIOBHSX M KOTOPBIE PETYIHPYIOT-
csa mpaBoM. M ecim mpaBoBas HOpMa M OOIIECTBEHHAs 3aKOHOMEPHOCTH,
00001maromas Ha3BaHHbIE YCIIOBHS, COBIAAAIOT, FOPHUINIECKH BEIPAKEHHOE
npasmio noBeneHus dQdexTrnBHO. OHO BOIJIOMIAETCS B MOCTYIIKHU JIFOJEH.
ITpn 3TOM CYOBEKT MPaBOBOI'O MOBEJACHUS MOXET M HE 3HATh O HAJIMYHH
TOM WM MHOU HOpMBI IpaBa. IIpaBoMepHOE ¢ TOUKM 3pEHUS YTOJIOBHOIO
IIpaBa IOBEJCHHE MOXET SABIATHCS PE3yJbTaTOM BOOOIIE HE YTOJIOBHO-
IIPaBOBOTO BO3JCHCTBHSA, a, HAPUMEP, PEIUTHO3HBIX 3aIlOBeei Wil Mo-
paJIbHBIX HOPM, TaKHX KaK «He yOWi», «He yKpaan». 3a TaKuM IIOBE/ICHHU-
eM, TeM He MeHee, HET OCHOBAaHHI OTPHIATh CBOWCTBA OBITH YrOJOBHO-
paBoBbIM [2].

Ommpasick Ha TOCYIapCTBEHHO-TIPABOBYIO OIEHKY yrOJIOBHOTO IIPaBo-
HapyIIEHNUs, YroJOBHAsI OTBETCTBEHHOCTh, B KOHEYHOM CUETe, aJpecyeTcs
MPECTYMHUKY. B Hell 3akiroueHa He TONBKO KOHCTATAIs NIPOTHBOIPABHO-
CTH TIOBEJCHNUS, HO U OCY)KACHHE JINIIA, COBEPIIUBIIETO YTOJIOBHOE IIPABO-
HapymeHue. Takoe MyOJHMYHO NMPOBO3TIANIEHHOE FOCYAapCTBEHHBIM Opra-
HOM (Cy/IOM) OCYXIIEHHE, HE3aBUCHUMO OT Ha3HAYEHWsI U UCTIOJIHEHHS HaKa-
3aHUSI OIIOPOYMBAET COOTBETCTBYIOIIETO IPAXKAAHIHA, CHIDKAET €ro COIH-
aJBHBIN MPECTHXK, BIMAET Ha €ro IOJIOKeHne B obmecTse. B pesymnbrare
OHO caMo 10 cebe CIIOcOOHO MPOU3BOANUTH MOJOKUTEIbHBIE CIBUTH B Tpa-
BOCO3HAHUH OCYXJCHHOI'0, OKa3bIBATh IPEAYNPEIUTENFHOE BO3ACHCTBHE
Ha JIMI[, JOPOXKAIIUX CBOMM COIMAJIBHBIM MPECTHXEM, YOBIECTBOPSATH 00-
IIECTBEHHOE NTPABOCO3HAHNE, BOSMYIIICHHOE (haKTOM COBEPIICHUS MPECTy-
TUICHHSL.

IenssMu  yTOJIOBHON OTBETCTBEHHOCTH SBIIIFOTCSA. BOCCTAHOBJICHHE
COIMANIBHOM CIPABEIMBOCTH; HCIPABICHHE OCYXICHHOTO, MPEXyIpex-
JICHUE COBEPILIECHUS HOBBIX YrOJIOBHBIX [TPABOHAPYILICHUH.

Kak oTmewanoce B jmTepaType, YrojloBHas OTBETCTBEHHOCTh - pe-
3yJIBTAT OCHOBAHHOTO HAa YrOJMOBHOM 3aKOHE MOPHIAHKS (OTPUIATEIBHON
OIICHKH) COBEPINECHHOr0 OOIIECTBEHHO OMACHOrO IESHUS U JIMIA, €ro Co-
BEPIIHBIIETO, CO CTOPOHBI T'OCYIAapCTBA, BEIPAXKEHHOI'O B OOBHHUTEIHLHOM
npurosope cyna. Cyx Bo3maraer Ha OCYKJICHHOT'O OTBETCTBEHHOCTb M OC-
BOOOXIAaeT OT HAKa3aHWs, €CiM, HalpuMep, OyIeT yCTaHOBICHO, YTO WHC-
TEKIIA CPOKH JaBHOCTH OOBHHHTEIHHOTO TpuroBopa cyma (cr. 77 YK) wm
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HaKa3aHWe He MOKEeT OBITh IPUMEHEHO B CHTy akta amuuctu (ct. 78 YK),
WM y JIUNA TTOCJIe COBEPIICHUS YTOJIOBHOTO NMPABOHAPYIICHHUS HACTYIIIIO
MICUXMYECKOEe PAcCTPOICTBO, JMIIAOIIEEe €T0 BO3MOXHOCTH OCO3HABaTh
(dakTHUyecKuil XapakTep M OOIIECTBEHHYIO OMACHOCTh CBOMX JEHCTBHIA
(6e3neiictBust) 60 pykoBoauts umu (4. 1 cr. 75 VK). B yka3aHHBIX City-
9asX YrOJIOBHAsl OTBETCTBEHHOCTh BBICTYIAET KaK TAKOBas M HE COMPOBO-
KJaeTcs Ha3HAYEHHEM KaKHX-JHOO Mep roCyJapCTBEHHOTO NMPHHYXKICHHS
3a COBEPIICHHOE IIPECTYIUICHNUE.

VYTonoBHAasT OTBETCTBEHHOCTh MOXKET COIPOBOXIATHCA. BO-TIEPBBIX,
Ha3HAYCHWEM HE HaKa3aHWs, a NPHUHYIUTEIbHBIX MEP BOCIHTATEIHHOIO
BO3/ICHCTBYSI, MPUMEHIEMBIX K HecoBepieHHOJIeTHIM (cT. 84-85 VK); Bo-
BTOPBIX, YCIIOBHO Ha3Ha4YeHHBIM HakasanweM (cT. 63 YK); B-Tperpux, Ha-
3HAYCHHBIM, HO OTCPOYCHHBIM HakaszanueM (cr.74 YK). B atux curyarmsix
OYECBHHO HECOBIAJCHUE MOHATHH «yTrOJIOBHAS OTBETCTBEHHOCTBH» U «Me-
PBI YTOJIOBHO-IIPABOBOT'O BO3JCHCTBUSI». YTONOBHAS OTBETCTBEHHOCTH CY-
IIECTBYeT 0e3 peaJbHOr'0 HCIIONHEHMS HaKa3aHUS M B TOT MEPHOA, KOTAa
Ha3HAYCHHOE HAKa3aHUE yXe OTOBITO, HO JIMIIO MPOMO/DKACT HECTH Yro-
JIOBHYIO OTBETCTBEHHOCTb, COZIEP)KaHHE KOTOPOH B 3TOM CiIydae 00pa3yroT
IIPaBOOTPAHNYCHIS, BBITCKAIOIIIE M3 HHCTUTYTA CYIUMOCTH.

C coaepxateabHOI CTOPOHBI MEPHI OTBETCTBEHHOCTH JOJDKHBI OBITH
00IIeCTBEHHO MoJIe3HBIMH. OOIEeCTBeHHAs 3HAYUMOCTh OTBETCTBEHHOCTH
3aBHCHT OT TOTO, CIIOCOOHA JI OHAa 00ecIeunBaTh OOIMIECTBEHHO MOJIE3HBIC
L[eNTN, CTOAIINE Tepes YroJOBHBIM 3aKOHOM. B coBpeMeHHOM oO0IiecTBe
9TO B IIEPBYIO OUEPEAb - OXpaHa IPaB ¥ CBOOO YeJIOBEKa U IPAXIaHUHA.

VYTon0BHAsT OTBETCTBEHHOCTH BCETJ[a CBS3aHA C MPHWHIIMIIOM CIIpaBes-
JMBOCTH. DTOT HPHHIMI IOJYYNJI 3aKOHOJATEIbHOE 3aKpelvieHue B 4. 2
ct. 39, cr. 52 YK PK. B nanHOM ciyuae, CIpaBeAMBOCTb OIPEACISETCs
KaK COOTBETCTBHE HAKA3aHMS M MHBIX yrOJIOBHO-IIPABOBBIX MEP XapakTepy
U CTENCHNM OONIECTBEHHOW OMACHOCTH IIPECTYIUICHHS, OOCTOSTENIbCTBAM
€T0 COBEPIICHUS U JNIHOCTH BHHOBHOTO.

WTtak, yrosoBHO-TIpaBOBasi OTBETCTBEHHOCTH 3a YTOJIOBHOE IIPaBOHA-
pYIIEHHE eCTh HEe UYTO MHOE, KAK OCHOBAaHHOE HA YTOJOBHO-TIPABOBBIX HOP-
MaxX OCYXJICHHE TOCYIapCTBOM OOIIECTBEHHO OITACHOTO BUHOBHOT'O ICSHUS
U JIMIa, eT0 COBEPINUBIIETO, BEIPAXKEHHOE B MPUTOBOPE CyAa M COMPSIKEH-
HOE C HaKa3aHWEeM WJIM HHBIMU MEPaMH YrO0JIOBHO-TIPABOBOTI'0 BO3CICTBUS.

VYTon0BHAsT OTBETCTBEHHOCTh HEMOCPEJCTBEHHO CBSI3aHA C YTOJOBHO-
IIPABOBBIMH OTHOIIEHHUSMH M SIBJIETCA, 0 CYIIECTBY, HX BaXKHEHIIEH co-
CTaBHOHU 4acThlo. [103TOMY UMEHHO B paMKax TEOPUU IPABOOTHOLICHUN U
MIPOMCXOANUT B HACTOSIIEE BpEeMs B HayKe YrOJOBHOTO IIpaBa Pa3BHTHE
KOHIIENIIUHI YTOJIOBHOW OTBETCTBEHHOCTH.

Hawnbonee pacmpocTpaHeHO MHEHHE, COIVIACHO KOTOPOMY YTOJIOBHAst
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OTBETCTBEHHOCTb - 3TO 3JEMEHT OXPAHUTEJIBLHOI'O YrOJOBHO-IIPABOBOIO
OTHOIIIEHNSI, @ UMEHHO ONPEAEIEHHOr0 POJia MPaBoBasi 00SI3aHHOCTh OTBE-
THTH 32 COBEPIICHHOE YTOJIOBHOE NPAaBOHAPYIICHHE, 00S3aHHOCTh IIpeTep-
neth (HECTH) MOCTIEICTBHS, BO3JIAraeMbIe YrOJOBHBIM MIPABOM HAJHIIO, CO-
BepIMBINEE YTOJIOBHOE MpaBoHapyienue [3, C. 78].

VYT010BHOH OTBETCTBEHHOCTH, KaK 00S3aHHOCTH JIMIIa TIOHECTH 3a CO-
BEPIICHHOE YTOJIOBHOE IPABOHAPYIIECHHE HEOIaronpusTHBIC JUIT HETO I10-
CJICZICTBYSI, B TEOPUH YTOJIOBHOI'O MpaBa YHOTpeOseTcs elle B ABYX 3Ha-
yeHnsX: 1) Kak (akThueckas peanu3ands 0Os3aHHOCTH JIMIA, COBEPIIHB-
IIEr0 yrOJOBHOE IIPAaBOHAPYIICHUE, TIOHECTH CBSI3aHHBIE C 3THM HeOaro-
TPHUSATHBIC MTOCICACTBHUS; 2) KaK OTBETCTBEHHOCTH, COCTOSIIAsE B OCO3HAH-
HOCTH JIUIIOM HEOOXOAWMOCTH NPaBOMEPHOTO IIOBEACHHS, BEIPAXKAIOIIETO-
¢ B COOJIIOICHUN YTOJIOBHO-TIPABOBBIX 3ampeToB. [lepBoe m3 3Tux 3Haue-
HUI OXBaThIBAET JHUIIb PEATU3ALUIO YIOJIOBHOM OTBETCTBEHHOCTHU, TOU CO-
BOKYIIHOCTH HPHUHYJIUTENIbHBIX YIOJIOBHO-IIPABOBBIX, YIOJIOBHO-IPOLEC-
CyallbHBIX U YIOJIOBHO-UCIIOJHUTEIBHBIX MEp, NPUMEHSEMBIX K JIUIY 3a
COBEpUICHUE UM YTOJIOBHOI'O IIPAaBOHApYIIEHUs. Bropoe - umeer TOIbKO
COIAIbHOE HA3HAYCHHE W TPEJCTABIIET COOON 4acTh IperylnpeanTellb-
HOM M BOCIIUTATENIbHOH (DYHKI[MIT yTOJIOBHOTO NPaBa.

Takum o0Opa3oM, yroioBHas OTBETCTBEHHOCTh, MOHMMaemas B yro-
JIOBHO-TIPAaBOBOM 3HAYCHUH, NPEJCTABIIET c000i 00A3aHHOCTH JMIIA, CO-
BEpIIMBUIETO YIOJOBHOE IPABOHAPYIIECHUE, HAPYIIUMBUIETO YrOJIOBHO-
IIPaBOBOM 3aIpeT, MOHECTH 3a JAHHOE YTOJIOBHOE IIPAaBOHApYIIeHNE HebIa-
TOIPUATHBIE IOCJIEACTBUS B BU/IE JIMIIEHUI WIN OTPAaHUYCHUN CBOUX IIpaB
1 cBOOOJI, YCTAaHOBJICHHBIE YTOJIOBHBIM 3aKOHOM M pealn3yeMble B (hopme
rOCYIapCTBEHHOIO IIPUHYXKICHUS.

CrnemyeT OTMETHTB, YTO pEalM3alisl YroJOBHON OTBETCTBEHHOCTH
HA4YMHAETCS <«GHAYUTEIILHO PAaHEE MPUBICYECHUS KOHKPETHOIO JMLA K OT-
BETCTBEHHOCTH» JUI «C MOMEHTAa IPHUBJICUCHHS B KauecTBE OOBHHIEMO-
ro», - CJIOBOM, YTO B COJEP’KAHUE YrOJOBHOM OTBETCTBEHHOCTU BXOJST
Mepbl NPOLECCYAILHOrO HNpUHYXAeHUA. Hukakue TeopeTHUEeCKUEe KOHCT-
PYKIMHM HE MOTYT IOKOJe0aTh MPHUHINI «KAXIBIH OOBHHSAEMBIN B COBEp-
LICHUU YrOJOBHOI'O IIPABOHAPYILIEHMs CUMTAETCS HEBUHOBHBIM, IIOKA €T0
BUHOBHOCTH HE OyZeT J0Ka3aHa B IIPEIyCMOTPEHHOM 3aKOHOM MOPSIIKE H
YCTaHOBIICHA BCTYIHBIIAM B 3aKOHHYIO CHIY TIPHTOBOPOM cyaa» (IpuH-
W TIPE3yMITIIMH HEeBUHOBHOCTH). [IpHBe/ieHHe YrOMOBHOTO U YrOJOBHO-
MIPOLIECCYAIbHOTO 3aKOHOAATeNbCTBa B cooTBeTcTBUE ¢ KoHctuTynueit PK
elre pa3 MOIYEePKHYIIO, YTO TONBKO OOBHHUTEIBHBIA IIPUTOBOP CYa, BCTY-
NUBIIMN B 3aKOHHYKO CHILy, BO3JIaraeT YIOJIOBHYIO OTBETCTBEHHOCTb Ha
JIMIO, IEUCTBUTEIBHO COBEPIIMBIIEE YTOJIOBHOE NIpaBOHAapylleHue. Tak, B
ct. 19 YK PK yka3biBaeTcs, 4TO «IHMLO MOJJICKUT YrOJOBHOH OTBETCTBEH-
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HOCTH TOJIBKO 3a Te OOIIECTBEHHO OMACHBIC AesiHus (meicTBHs mimm 6e3-
JIEMCTBUE) U HACTYIMBINKE OOIIECTBEHHO OMACHBIE TOCIEACTBHS, B OTHO-
[ICHAH KOTOPBIX YCTAHOBJICHA €ro BUHA» [4].

OTCTyHJ'IeHI/Ie OT KOHCTUTYHHMOHHOI'O HPHUHIHUIIA OTBETCTBCHHOCTH
TOJNBKO B CYIeOHOM MOpSAIKe, IO MPUTOBOPY CyAa, B JIOOOW TeopeThde-
CKOM KOHIIEMIIMM YTOJIOBHOWH OTBETCTBEHHOCTH HEHM30EXHO NEPEHOCHT €e
Havao (WM HAYaao ee peai3alii) Ha Ty WIH MHYI JOCYICOHYIO cTa-
JIUI0 YTOJIOBHOTO IPOIECCa, YTO IPUAACT IOCJIETHEMY COBEPIICHHO HE
CBOWCTBEHHYIO €My B IIPABOBOM T'OCYAapCTBE (hYHKIIHIO - BEICTYNIAaTh B Ka-
9YecTBE OpyAWS KapaTeJbHOTO BO3JCHCTBHS, a Ha OPraHbl JIO3HAHHUA H
CJIICTBUS BO3JIaraeT HEe NPHHAMICIKAIYI0 UM (DYHKIIUIO OCYIICCTBICHHS
MpaBOCYHs.

Haxonen, cieqyeT OTMETHTH, YTO OCBOOOXKIEHHE OT YrOJOBHOH OT-
BETCTBEHHOCTH (0€3 3aMEHBI e¢ IPYIMMH BHIAMH FOPHIMICCKON OTBETCT-
BEHHOCTH) O3HAYAET TOJHBIM M OKOHYATEJbHBIA OTKa3 roCyaapcrBa OT
OCY)KAEHUSI IeSHHS W JINIa, ero coBepimmBiiero. OcBoOOXIeHHE OT yro-
JIOBHOH OTBETCTBEHHOCTH HE ITOPOXKJAET COCTOSIHUS OIIOPOYCHHOCTH JINIIA
B TJIa3aX TOCYAApCTBa, XOTA M HE HUCKIIIOYAET OCYKICHUS COLMAIBHOTO, T.
€. CO CTOPOHBI O0IIECTBA H/WITH OTIEIBHBIX €r0 YJICHOB.
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ABTOPJIBIK K¥YKBIKTATbI ITAPTTBIK KYPBIJIBIMIAPAbI
KOJIIAHY
Abunmaxnna A.M., Cagyakacosa JL.K.
C. Amandiconos ameinoazol LLIKMY , Ockemen, Kazaxcman

ABTOPJIBIK KaThIHACTAP CalAChIHIA OPTYPJi MAPTTHIK KYPBUIBIMIAD
naiIananblIaabl, OUTKEHI OPTYpIi Karmaimapaa olapAblH KaTbICYIIbLIa-
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PBIHBIH MiHAETTEPi MEH MYMKIHIIKTEpi eneyii TypAe epeKmIeNeHe i, KO-
JTaHBLTATBIH HOpMayap COWKec KeJIMEi yoHe /e TYBIHIANUTBIH HOTIDKE e
opTypJi. Meicansl, OYpBIH alThIJIFaHIal, IAPTTHIK GO aBTopiap (esre
KYKBIK WIEPi) MEH aBTOPJIBIK KoHE cabakrac KYKBIKTapiasl OackKapyjibl
YKBIMMEH KY3€re achlpaThlH YHBIMAAp apachblHAAarbl KaTbIHACTAp TaOBI-
JaJIBI.

Tysiaas! Oipre aBTOp OOMYMIBUIAPMEH KACAJFAH JKaFgaiaa 1a KediciM
Kacay KaKeTTUNr JkeHiHIe Mocene TybHmaiapl. bip karap mocenenep
OOMBIHINA, KBI3METTIK TYBIHABIHBI Ka3yIIBl MEH JKYMBIC OepyIli apachIH-
JIaFbl KATBIHACTAp J1a OCHI CHSIKTBI (SIFHU MCIIO3WUTHBTI-IIAPTTHIK HETI3/e)
KYpBLJIaJIBI.

BipakTa, oprHe, TaNKbIIAHATEIH MOCENEJep YIIiH JKoHE IMIApPTTHIK PeT-
Tey YIIiH 6acThl OOJIBII aBTOpJIAp MEH TUBIH/IBIFBI ITaliaganOaK OosFaHmap
apaceIHAArbl KaTbIHACTap Ja TaObuTambl. Erep aBTOp TYBIHABIHBI €31 IIBI-
rapyra HHeT OimmipreH Oojca jxoHe Oacrma YHBIMBIHA TEK THICTi KbI3MET
YIIiH ©31 XYTiHeTiH 0oJjca, TYBIHJIBIHBI aBTOPMEH MaigamaHy OOHBIHIIA
kareiHacTap Kaszakcran PecnyOnukachlHBIH A3aMaTTBIK KOJAEKCHBIH THICT1
MIAPTTHIK HHCTUTYTHIHBIH HOpMallapbiMeH (Kbl epeske OoibIHIIa — Gyt
MEepIirepItiK MapThl) aHBIKTAA B

Benrini 6ip TyiFamapra aBTOPIBIK TYBIHABIHBI IMalianaHyFa KYKBIK-
THIK MYMKIHZIK Oepy eHIHJET] mapT oIeTTe aBTOPJIBIK JCTl aTajFaH. Atay
HETi3iH/e IAapTTHIK OOJIBIN CaHaJFaH, OUTKEHi, MBICAJIbI, aBTOPJBIH Op-
HBIHZA OJIap 9pHHE aBTOpJap OOJBIN TaOBUIMANTHEIH Myparepiepi 1e 60ys
MYMKiH. BipakTa OCBI aray KapacTBIPBIIBII OTBIPFAH CalaJaFbl OapiibIK
KYKBIKTap T€HE3UCHIHBIH KUCHIHBIMEH aKTalabl, OfTKeHI aBTOPCHI3 eIIKiM-
JIe YOKUTIIK TyBIHAAMAIb! JKoHE HET131H/Ie aBTOPJIBIK JIeTEH aTayabl, OyTiH
oslap GackrHaH 6acTarn TEK aBTOP/BIH ©3iHJe Maiifa 00IaThIH, KYKbIKTAP/IbI
Oepy ’keHIHAEr1 KeJiciMaep YIIiH KojmaHyra Oomap exi. bpakra oran xy-
KBIK MEJICHYIII XaFblHAa MopTeOeci opTypili TyJFajgapablH, COHBIH IITiHAE
aBTOpJIAp eMeC TYIFalapAaslH OONyBI, JKOHE 1€ COJN TeKTeC MiHAeTTeMe-
nepAiH (MbIcasbl, HAKTBUTBI KYKBIKTap MEH MiHIETTEpPAiH KYpambl) GOIybI
KeZIepri KeNTipreH KoHe KenTipeni, Oy opTypJi aBTOPJIBIK MIapTTapIbIH
Oipkenki OonmmaybiHa OaimaHbicThl. byn opexetke KP A3zamarTeik Kojaek-
CBIHBIH epeKIIe OeliMiHiH OpeKeTKe eHri31ryiHe OaiIaHbICTHI KapacThIPHI-
JBII OTBIPFAH KaThIHACTAPABI HOPMATHBTIK-KYKBIKTBIK peTTeyre ne Ka-
ThICTBI. KP A3aMaTTBIK KOJEKCHIHE COMKEC, aBTOP KOHE O3Te 1€ KYKBIK He-
JICHYII1 JIMIEH3USUIBIK [apT HeMece alpbIKIa KYKBIKTapAbl HENIKTeH ary
ApTBIH JKacacy apKbUIbl OJNIAPJABIH HENITiHIeTi alphIKmia KYKbIKTapabl
Oackapa anaapl. by epexkeHi, o1 opKamiaH a3aMaTThIK KYKBIKTBIK KaThIHAC-
TapAbIH CYOBEKTiNEpl aThl aTalFaH XOHE Jie aThl arajMaraH MapTTapibl
xKacaylnapsl MYMKIH JSHTIH JKaJIbl OpKCHUETTIK JOKTPHHA apKbUIBI TY3ETy
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KaxeT. Atanran epexe KP A3aMaTTBIK KOACKCHIHAA OEKITiNreH, COHJIBIK-
TaH aTaJFaH INapTTap aWphIKmIa KYKBIKTapAbl OacKapyasl KaMTamachl3
ereni. Okinimke opail, KP A3amaTThIK KOIEKCHIHBIH epekiie OeiMiHe
erep aBTOpP TYBIH/BIHBI MalilaJlaHyFa AEeTeH OapIIbIK KYKBIKTapaAs! OepMeTeH
0oJca, OH/Ia €IIKIM eIl YaKbITTa OJapAbl alybl MYMKiH eMec OonaThiHbl Oe-
KiTiIMeTeH.

Herizinpe ox comait 6omansr. lapTTeIH exeyi ae 6ip TekTeCc 00BEKTi-
nepre (FhUTBIM, MOICHHET, OHEP TYBIHBLIAPHIHA) KATHICTHI KOJIIAHBLIAIb,
Oipakra oJap aJaThlH KYKBIKTapJbIH KOJIEMiHE Kapal epeKIIelieHe i KoHe
OHBIH HOTIDKECIHZE IIapTTapiblH eKeyl A€ aiphIKIIa KYKbIKTapasl Oac-
Kapyra apHajajibl, COHbIMEH Oipre erep GipiHImi karmaiina (HemiKTEH amy
mapThiHAa) Oip TyTac aipeIKina KYKbIK GepiireH Gobi Ke3meneTin 6omca
SIFHHU OapJIBIK OPTYPJIl YOKUIAIr TOJBIFBIMEH JKOHE TYTac aybICaThIH 0oJIca,
aj JMUEH3WSUTBIK mapT OOWbIHINA alpBIKIIa KYKBIKTApAbIH Oepilryi Ke3-
nenmeiiai. YKanmsl epekere ColKec alyIIbl MHTEIEKTYaIbIK MEHIIIKTIH
THicTi 00BEKTICIH maliganany OOWBIHINA TEK jK€Ke MYMKIHIIKTEPiH ayaibl
MKOHE OCBHI JIMICH3USJIBIK IIApTICH KO3EIreH IIeKTepe FaHa. 3aHFa Co-
KeC JIMICH3MUSIIBIK MIAPTTHIH JKacallybl «IHIIEH3HMAaTKa aliphIKIIa KYKTapbIH
aybICybIHA OKeJIipMeiini», OyJI MyMKiH alipbIKIIa KYKbIKTHI OipTyTac jkoHe
JMULEH3MSUIBIK MIAPT JKacalFaH Ke3le KEeMIMEWTIH peTiHAe KapacThIpyra
MYMKIHJIiK Oepe/i.

ApenneTopra, 6acKapymibiFa KeKke KYKBIKTapIbl 0epy MEHIIK KYKbI-
FBIH a3alTaTbIHBI HEMECe a3aWTIAaWTBhIHBI JkeHiHAeri Macene KP Aszamar-
THIK KOJEKCTBIH >K00AaChIH JKacaylIbUIApABIH TY KBIPBIMAAMachlHA COMKeEC
memineni. A3aMaTThIK KOJEKCKA COKec, o3re TYJIFajlapra alpbhIKiia Ky-
KBIKTap/IbIH ayBICYbl 3aHHBIH HYCKaybl OOWBIHINA (MbICAIBI, aMGEGaITHIK
MHUPACKOPJIBIK HETi3iHJe ’KOHEe KYKBIK MECiHIH MYJKIHEeH OHMIpin amy Ke-
3iHJIe) MIAPTCHI3 Ia AYbICYBI MYMKiH. bipakra Gyt epeske, o3re TyJFaiap Ty-
BIH/IBIHBI TTAli/IaJIaHyFa JIETeH XKeKe Oip YOKULMIKTI anaThid (MBICAJIBI, TYBIH-
IBIHBL CPKiH MaiiiaiaHy) JKoHe IIapT JKacaliMailThiH, Oipakra )Kacamybl
KaxeT OOJIATBIH KaFmailapabl KO3FaMaiThIH Ke3Zepne KONJaHBIIMAaiIb.
ABTOpJIBIK TYBIHABUIAPJBl MalmadaHyAsl KYKBIKTBIK PETTEY cajlachl op
KalllaH THiCTI MapTTap sl HAKTHUIB! KOJJaHy CajachIHaH KeH Oosaabl. MbI-
caJibl, alfphIKIIA KYKBIKTap bl HENIKTEH aly Typajbl HEMece JHIEH3MIIBIK
IIAPTTHl KOJIaHY OKY OpPBIHAApHI OKBITYIIBUIAPIBIH HEMece CTYICHTTep-
JIH KYMBICTAapbIH OachUIBIMFA IIBIFApFaHIA, OJIAPBI caTyFa YChIHFAHAA Jia
(mbrcanbr, Famamrop »xyiienepi apkpuiel) Tajan erimemi. CTymeHTTepaiH
JIUTIJIOM KYMBICTapbl aBTOPJBIK KYKBIK OOBEKTiCI OONBIN TaOBLTAABI, aj
CTYIACHTTEP/IH 037epi eHOeK KaThIHACTAPBIHBIH CYOBeKTici O0bI TabbLI-
Malabl JKOHE KBI3METTIK TYBIHIBLIAD >KOHIHIEI epekenep onapra Ta-
pamaiizst [1, 6. 25].
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CoHIBIKTaH OTeyci3 MaijanaHyra KeliciM ally HeMece MapT »kKacacy
XKOHE oTey KaKeT 0omansl. AWPHIKIIA KYKBIKTEI OacKapy >KeHiHJeri maprt-
TapAbIH KYKBIKTHIK TaOWFaThl. ATaifaH acHeKTiHIH TapuXbl ©Te €XKEeJri.
MeIcansl, oieTTe Jaynap aBTOPIBIH KYKBIKTaphl ayblcamMa HEMece O TeK
0acka TyJFara OHBI yakbITIIA MaifgamaHyra Oepyre pykcaT OepeMe HereH
*xeHiHIe 6onas [2, 6. 261]

Kykpikranymibuiap g, 6ipeysaepi aBTOPIBIK KYKBIKTapIblH HETIKTeH
aJBIHOAMTHIHBIH, OJap/bel 0acKa TyJFara aygapyra OOJIMaWTHIHABIFBIH aif-
Tagpl. COHIBIKTaH, aBTOp Oipeyre OHBIHMEH AIBIHFAH MHTEIUICKTYaJIBIK
HOTIDKETIEPIiH MaijananyFa pykcaT eTyre KYKbUIbI JIeTeH KOPBITBIHIbBI JKa-
cayra Oosazpl. Tex aBTOPABIH YOKUIETTUNINiH OacKara aynapy )KoHE KYKbIK-
TapIblH aBTOPAAH JKaHA TYJFara aybICYbl XKeHIHJe alTyra Ooyaasl JeTreH
mikip 6ap.

Hemece sIMBIpaisl cumaTel Oap HeMece TIKeNneH jkayalTaH jKajrapa-
TBIH 03r€ JIe Ko3Kapacrap 6ap [4, 6. 59].

bi3ain olipiMbI3Ia, aTtanFaH eki Ke3kapactapael Oip OipiHe Kapama
KafImbel Koo Oenrisi 6ip Mesmepae apTTHIPBUIFaH JKOHE CasiCIUIaHIBIPHLI-
FaH, MBICAJIBI KCHEC KE3CHIH/I€ aBTOP/BIH POTiH TOMEHAETYMEH, KYKBIKTap
alfHaNBIMBIH IIEKTeyMeH OaiimaHbicTel. KyKBIKTapsIH aygapa OTBIPHIIN, aB-
TOp OpMHE OHBIMEH KOCa )XACaJFaH HOTIKEHI MaiifajaHyra Ja pyKcaT
eTej, al pyKcar eTy GakTici Ma3MyHbI OOWBIHINA TalJaIaHyIIbIFa CYOBeK-
THUBTIK KYKBIKTapapIH Oenrim Oip kejeMiH Oepexi. ABTOPJIBIK KYKBIK TY-
paJbl 3aHBIHAA XKY3€re achIphlFaH KYKBIK Oepy TYKBIPIMIaMachl, O131iH
OWBIMBI3IIA eH THiIMAI Oosabl. MoHi OOHBIHIA Ol Te3UC Keyeci KoHiHe
Oomazbl: aBTOpJAaH 0acKa Ke3 KeJlIreH TYIFaja TeK TYBIHIBIHBI aBTOp OFaH
OepreH naiinanany KyKbIiFbiHaH 0ap. Tek aBTOp eKeHiH KalTamaiMbl3.

KP A3samarThIK KOAEKCHIHBIH epekiie OeiimiHme e3re ko3kapac Oap,
oiiTkeHi OacelHaH OacTam OHAAa OapJBIK KYKBIKTAap JKE€Ke aBTOPIBIK, aii-
PHIKIIIA MYJIKTIK OOJBIT OemiHe . ABTOPIBIK KYKBIK Typaibl 3aHbIHA Kapa-
FaHZA, alPBIKIIA KYKBIKTap/Ibl HEJIIKTECH ally TYNaphl MapT KOHE JINIECH3Us-
JIBIK IIAPT OHJIAa HEFYPJIBIM KaTaH a’KbIPaThIIabl.

KP AzaMaTTBIK KOJIEKCHIHBIH €peKIle 0oiMi )Kalmbl alFaHaa, aBTop-
IeIH Oacka Tyyrara OepiliMeiTiH Hemece e3re Oip Typliepae esrenepre
ayBICIIAMTHIH JKE€KE MYIIKTIK eéMeC aBTOPJIBIK KYKBIKTAPIBI )KOHE OJIapIbIH
OarbITTATYbI OOMBIHINA JKOHE KUCHIH/IBI HEeTi3iep OOMBIHINA «TIaiijaaHyIIIbI
KYKBIKTap» mern (erep aifpbiKiia KYKBIKTap KYPaMbIHAA 3aH MIBIFAPYIIbI
OHBI 0acKapy KYKBIFBIH aTAlTHIHBIH €CKEPMEHTIH 0OJICaK) aTamybl MyMKiH
alpbIKIIA KYKBIKTap apachlHa alibIpMAIIbLIBIK XKACAUIBL.

KyKpIKTap 161H Oy71 TOOBIHIAFE! OApIIBIK KYKBIKTap OJIEYMETTi Typle
JIaMUJIbl, aybICabl, ayaapblaaibl, KYKBIK Ueci OONaThiH CYOBEKTiHIH aybl-
cybiHa okenmipeni. Onapra ue 6oy Tex Oenrim Oip MKaFbIMIBI THIMIILTIK
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xKacaiiipl, aBTOPABIH OOJIyBIH Tajall ETHEeHIl XKOHE OHBIH KeKe OachIMEeH
OalNaHBICTRIPMAMBI, TEK AaBTOPJBIH INalmalaHyra Keaepri jkacamMaysl,
TBHIABIM canMay XeTKiNikTi Oomaapl. Kepicinine, onmail MyMKiHIIKTI Oepy
MYMKIHJITiHIH 631 aBTOp bl BIHTANAHBIPAIB! (O TEHIEC CHIMAKBI alajibl),
XKaHa KYKBIK MEJICHYI ©31HIH KOMMEPIMAIBIK PeCypCTaHbl KeHEHTe Il He-
Mece e3rele aKbl anajbl. «bapiblFbl aBTOPAAH» AEreH Ty XbIppiMaama KP
A3aMaTTBIK KOAEKCHIHBIH €peKine 0eiMiHAe HOPMATHBTIK OEKiTiIMereH,
6ipakTa MYMKiH OJ THICTi TOXXipHOEMEH TOJBIKTHIPBUIATHIH Oomambl. Aza-
Mat [. )KepriikTi Tenenuaap KOMIIaHUS Kapchl OaH OHBIH aBTOPJBIK KY-
KBIKTapBIH OY3FaHBI YIIIH aKIantail eTeMakbl eHAIPIN aly KeHIHJe COTKa
xyriared. COTIeH aHBIKTaIFaHBIAAN, a3aMaT b. MIBIFapMambUIbIK KbI3Me-
TiHE apHaJIFaH Tenenuaap OarmapiramachiHa asamar I'. MOTiHAEpAiH aBTO-
PHI peTiHIe aTaMacTaH eJeHAepl MaiaananbuFad. A3zamar . MmeH aBTOpIap
onarbl (OHBIH KT GOJBII TaOBUIATHIH) apachblHIa aBTOP KYKBIKTAPBIHBIH
XKY3€ere achIpbUTY >KOHIHAETrT HAKTBUIBI TOCUIIEPi OHJA KapacThIPbUIMAFaH
JIMIEH3MSUIBIK KeJTICIMiHIH OOMyBIHA CilTeMe jkacail OTBIPBIN OapIbIK COT
caTpUIap/bl TaJaNThl KaHAraTTaHABIpy#naH Oac TapTkaH. COHBIMEH Koca,
COTTapAbIH MiKipi 60#bIHIIA a3amat . 6apibIK MYJIIKTIK KiHOpATTaphIH COT
aBTOpiap KorambiHa xymcay Kaxer. KP XKoraprel COTHIHBIH a3aMaTTBIK
icrep OOWMBIHINA aNKAChl OYJI MIEMIIMIEPMEH KEIiCIereH XOHEe JMIEH3US-
JBIK KENICIMIe aBTOPABIH KYKBIKTapBIHBIH JKY3€re achIphUIy Tacimaepi
XKOHIHJE HYCKayTapIblH O0IMaybl, aBTOpPIAP KOFAaMbl aBTOP/IBIH KEKE MY-
JIKTIK eMec KYKBIKTaphIH OacKapa ajJaThIHBIH OUTAipMEWTiHIHE HYCKaraH,
«TYBIHJIBIHBI aBTOPJBIH aThIH aTaMacTaH HaipajaHyra TelleapHa aBTOPAAH
PYKcaT amysl KaXeT», all KYKBIKTBI Oy3y JKeHIHAeT1 KiHopar Tikesed KYKbIK
Oy3ymisira Kolblmaasl (sFHU TeneapHara). benrimi 6ip KyKeIKTapasr Oac-
Kajapra aynapsl 013 KapacThIPBIT OTBIPFaH KaFaaiija, alpbeIKia KYKbIKTap-
JIBIH Meci OOJBIN TaObUIATHIH aBTOpJAA OONATHIHIABIKTAH, O Kayail jxys3ere
aCBIPBUIATHIHBIH KapaCThIPFaH JKOH.

VHTeNeKTyaaabIK MEHIIIK 00BEKTIIePiH Maijalany MYMKIHJITiH Oe-
PETiH aBTOpIap KYKBIKTApBIH aifHAJIBIMFA CHTi3y, KaTbIHACTAPJIBIH KCH TY-
piH KOMMEPIVSUTBIK aifHaIBIMFa CHTI3YMIH KAl dJIeMIIK KyObutsic 00-
nanel. Erep aBTOpNBIK 3aHIApIBIH AaMYBIHBIH OipiHINI Ke3eHiHae Oip ae
0ip KYKBIKTap/bl ayaapy MyMKiH 6oimaca (oyiap 6acka TyJFaaapra aybICybl
MYMKiH GONaThIHBI TIilTi Olfa aa GojMaraH), KEHiH THICTI 00bEKTLIEPIiH
KOMMEpIUSUIBIK MAHBI3BIH Ce3iHe OacTaraHbIH 0acTall )KOHE OJIap OCHIFaH
opaif Tayapra aifHaJFaHHAaH OacTal, OHBIH KYKBIKTapbIH IaiiajaHyra
aBTOPJIaH PYKcaT aly )KOHIHJE FaHa eMeC, KYKbIKTapJbIH ©3[CepiHiH aybl-
CyBI XKOHIHJIE aliTyFa MYMKIHJIK Taiiga 60mabl. ABTOPIBIK KYKBIK Typasl
3aH, KeTCIMHIH MOTiHIH/IE OHBI O€Nrijel OTBHIPHIN, KeHiHIE KYKBIKTapIbIH
alfHaNbIMFa EHTI3UTYiHIH MYMKIHJIr JKeHiIHZEe MIHIETTI TypHae KepceTyni
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tanan erexi. KP A3aMaTTBIK KOJIEKCHIHBIH epeKiIe 0eJliMiHIH opeKeTKe eH-
rizinyineH Oacranm aWHaJIBIHFAH EHTI3UTy MYMKIHAIMIHIH KaKeTTLTr, TeK
erep cyommmeH3us Oepy KYKBIFBI Ke3[eIMEreH JKarfaia OpBIH ajajbl.
Tanan eTy KyKbIFBIH aynapy Ke3iHIeri KaTbIHACTap (bl KYKBIKTBIK PETTeY/e
COJI IBOJIOUMSUIBIK OarbITTHI 0acTaH KEIIKEH: erep PuM KyKbIFBIHAA MiH-
JIETTEeMETIK KYKbIKKa ue 0oy, Hecue OepylliHi aybICTBIpYFa KOI Oep-
MeHTiH Hecue Oepymri MeH OOpPBIMIKOp apachlHAa jkeke OalnmaHbICTHIH 00-
Tyl peTiHAE KapacThIppUFaH 0ojca, Ka3ipri yakbITTa Talal €Ty KYKBIFBI
afHATBIMHBIH d/IeTTeri 00beKTici 6ombin Tabsumamns! [5, 6. 17].

CoHppIKTaH, THiCTI mapT OoifpiHma Oacka TysFamapra OepineTiH
aBTOPJIBIH MYJIKTIK KYKBIKTapBIH ayBICATBIH KYKBIKTap JEI aTaraH TYpbIC
6omap eni. KP A3aMaTTBIK KOAEKCHIHIA aiiphIKIIa KyKBIKTapsl Oackapy
KOHIHJETI IapTTapFa, COHBIH IMIiHAE alpBIKIIa KYKBIKTApIbI HETIKTEH aly
JKOHIHZETI MIapTTapFa JKOHE JHUIEH3USJIBIK IapTTapFa MiHIETTeMeNep XKo-
HE MIapT TypaJIbl XKaJIbl epekesiep KOJITaHBUIATHIHEI KO3/eJITeH, OUTKEeH,
3aH7a e3remie OenriieHOereH KoHe aifphIKIIa KYKBIKTapIbIH Ma3MYHBIHAH
HEeMece CHIIAThIHAH e3relle OaifkaaMaiiab.

Bbipakra >xanmel HOpManmapael abaiinan KoJJaHFaH >KOH. ABTOpPJBIH
TYBIHABIIAPBIH MalilaaHy KYKBIKTapblH Oepy JKOHIHJETI MmapTTapiaH Ty-
BIHJAMTBIH KaTBIHACTAP, TEK XXapThUIad MiHAETTEMeNlep CHUMAThIHAA Ooa-
ne1. XKanmel HOpManmapaslH OipeyiepiH, MbICAibl MIAPTTHL jKacacy >KOHE
TOKTaTy TYypaJibl, IIAPT €PKiHIIrT Typabl, opepTa MeH aKIeNnTiH MaHbI3bI
MEH OpeKeT eTyl TypaJsisl, MAPTTHl TAIKbUIAY Typasbl, KOCBUTY HIAPTTApPEI
Typajbl HOpMalapabl Cce3Ci3 KoJmaHyFa 0oJjica, eKiHIIICIH TEeK KeTiCIMHIH
MOHI MEH HOPMAaHBIH THIIOTE3aChl MEH JUCHO3MIIHACHI COWKEC KEeNreHIe
FaHa KOJJaHyFa 00maIbl.

Bi3iH OMBIMBI3IIA aBTOPIBIK MIApTTapFa A3aMaTTHIK KOJEKCTHIH XKa-
pus mapTTap Typalbl epekenepiH KOJJAaHyFa HeTi3 KOK, OMTKeHi, aBToOp-
JBIK MAPTTHIH TAOMFATHI ©3TeIIe, O YATiLI O0oIMai/b! KoHE KOIIiTIKIIeH
JKacalMaiIpl; HE aBTOp YKOHE HE SJIeYeTT1 KYKBIK HEJICHYIII sKapusl map-
THIHBIH TapanTapblHAa KaTHaiael. Tarsl Oip eckepTy. MiHAETTeMeNep MeH
IIapTTap Typasl KBl epexesiep eMec e3re HopMalapasl KOJaHy Ka-
KETTLNT1 A3aMaTTHIK KOJEKCTHIH HOpMaJIapbIHAH J1a JKOHE /I alphIKIIa Ky-
KBIKTap/IbIH Ma3MYHBIHAH (CHITATHIHAH) 14 TYBIHIAYBl MYMKiH.

3aH MIBIFApyIIbl JKaJIBl alTKAaHAA, afphIKIIa KYKBIKTapael Oackapy
Typambl mapTTap OOUBIHINA KYKBIKTHIK KATBIHACTAP MEH MiHAETTEMeNepIiH
Oenrisi 6ip YKCACTBIFBIH JIe JKoHe 0acThl albIPMAIIBIIBIKTAPBIH 13 TAHUIBI.
Omap eI KYKBIKTHIK YKOHE HAKTHUIBI TAOUFATHIHBIH albIpMAIIBIIBIFBIHA Ka-
pai, onapel MiHACTTEMEIIIK JET aTayra jKOHE OChIFaH Opail olapfa Taian
©Ty KYKBIKTBIFBI JKOHIH/ET1 epekeNep/i TONBIFBIMEH KOJJaHyFa MYMKIiH
emec. Erep, mbIcanmsl, akmiamail KapbI3gsl Tajan €Ty KYKBIFBI TEK THICTI

142



mapTneH OainaHbICThl OoJica koHE e3re Oip 3aHIpl MoH-)Kaimapra Oaii-
JIAHBICTBI eMec 00JIca, aBTOPJIBIK KYKBIKTaFbl MYJIKTIK alfphIKIIa KYKBIKTap
OJIApIIbIH ANJIBIHJAFBl KEKe MYJIKTIK eMeC KYKBIKTapJblH HOTIKECi pe-
TiHAE TYBIHAANABI JKOHE €Il YaKbITTa ONapMeH OalllaHBICTapBIH albIp-
Maiisl. MBIcaisl, erep aBTOp IIBIHABIFRIHA IUIATHATIIEI OOJIBII MIAKCca JKo-
HE TYBIHIBIHBI ©3iHIH TBOPYECTBONBIK €HOETiHIH HOTI)KECiHJe IIBIFapMa-
raH 0oJca, OHJIa aBTOPABIK alpBIKIIA KYKBIKTaphl Ja KOWBIIAIbI, APTTHIH
031 TOJNBIFEIMEH JAYPHIC OOMBIT MIbIKca Aa. KYKBIK HeNeHYITiHIH KYKBIK Ka-
O1NeTTiIIT opuHE, aBTOPMEH OepUIreH KYKBIKTapAbl XKY3ere achlpy MyM-
KiHgiriHe ocep eryi MyMKiH (MbICalbl, €rep MEMICKCTTIK KOCIOPBIHBIH
OpEKET €Tyl OHBIH KApFhICHI OOWBIHINA INEKTENreH Oosca), Gipakra o
OJIapJIbIH Ma3MYHBI YIIiH MaHBI3IbI eMec. bysr MoH-kall alpbhIKIIa KYKbBIK-
Tap KYKBIK HEJICHYIII/Ie XKaHaJaH KaJbIITACIaliabl, 0JIap TeK aybICAAbI JICy-
re MyMKiHaik Oepeni. by skarmaiina GacTamkbl KYKBIK HENSHYIII OObBIT
TaObUTATHIH ABTOPBIH CPKIHIH akTici MaHBI3ABI Ooiambl. AWpPBIKIIA Ky-
KBIKTap/Abl MENIKTEH ajly JKeHIHJAeri MapTrap MEH JHICH3ISUIBIK IIapT-
Tap/AbIH albIPMAIIBUIBIFBI XKOHIHAE aliTap 0oscak, Oy mapTTap sl capaiay
XKOHIHJET] YChIHBICTAp OYpBIHHAH aifTburaH 0onaTeiH. Mblcansl, B.A. Jlo-
30pIieB GapIibIK alpBIKIa KYKBIKTap bl Oepy (COHBIH immiHge Keiiinme Gac-
Kapy, KOpray jkoHe T.0) jkoHe TeK Iaiianany KYKbIFbIH Oepy KaFIailiapbia
aXbIpaTa OTBHIPBII aBTOPJIBIK KYKBIKTapsl Oepy >KeHIHAeri KemiciMaepai
AXBIPaTybl YCHIHFaH OoJaThIH. TYBIHIBIHEI mMaiifanaHyFa KyYKbIKTap/bl
Oepy Typajbl IapTTapAblH OOBEKTICI MEH 3aThIH He Kypailapl? ¥FeiMIap
KOHIHJETI MOceJIe JKaNIbl NUBIUIMCTUKAA 1A )KOHE 1€ aBTOPIIBIK KYKBIKTa
Jia 1ayisl 6osin tabeias [6, 6. 240]

MoceneHi mparMaTHKAIIBIK KEHICTIKKE ayJapa OTHIPBII KeJeci eki cy-
pakrtel KoraH xeoH 6Goxamsr: [lapt GoitbiHma He (00BekT) Gepiemi KoHe
KaHJall apekerrep kacaiaybl Kaxer? byn skarmaiina oObeKT MyJIKTIK Ky-
KBIKTap/IbIH 637epi 0omansl (alphIKiia KYKBIK HEMeCe TYBIHIBIHBI Maima-
naHy GOMBIHINA JKeKe OKINETTLTIKTEp), al 3aThl (SFHM jkacamyFa Tuic Goma-
TBIH OPEKETTeP/IiH JKUBIHTBIFBI) OJIAPIBIH OEpilyiH KaMTaMCBI3 CTeTiH
OpEeKeTTep JKOHE JIe TOJNCHETIH ChIaKplIap TaHbLIaIbl. bapibIk xarmannap-
Jla OHBI >KIMIBI Oepy MYMKIiH eMec OOJaTBIH TYBIHABIHBIH €31 €MeC yoKi-
JETTUTITiHIK Oepiyl )KeHiH/e alTBLIaabI.

Mpicanbl, Komka3z0aHbIH Oepilyi OHIAFbl TYBIHABIHBIH Oepiiyi 0ok
TaObUIMaN B!, TYBIH/IBIHBI MAHIaNaHyFa KYKBIKTapAbl OEpMECTEH OHBI OCHI-
nail Gepy Tajam eTiIeTIH HOTIKETe KeTKi30el . TybIHIbIHbIH KapBIK KO-
pyiH KaMTaMachl3 €TeTiH MaTepPHAIABIK TapaTyIIbl HE TYBIHABI HE OHBIH
snemenTi (Geiri) Gosa aaMaiibl, al oJap bl HEMIKTEH aly HHTEJUIEKTYall-
JIBIK KBI3MET HOTIDKECIHE JIereH KYKBIKTapAbIH aybICYbIHA HeMece Oepyre
okenipMenai. TuicTi aBTOPJIBIK TYBIHABIHBI OUIHIPETIH THICTI MaTepHhai-
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IIBIK OOBEKTINEpIi CaThINl ajFaH jKaraaiga, A3aMaTTBIK KYKBIK HOpMa-
JapelHA COMKEC €Ki IIapT JKeHIHAe aiTyra OOomaabl: MaTepHaNIBIK Tapa-
TYIIBIHBI CaTy-CaTHII Ay JKOHIHAE jKOHEe KYKBIK HEJIEHYIIire HeMmece Ty-
BIHJIBIFA JETCH alpbIKIIa KYKBIKTap HEMece OHBI IalifajaHyra *KeKe Ky-
KBIKTap OepeTiH THICTi MapT XeHiHJe.ATajFaH TY)XbIpeIMIaMa 3aTKa Jie-
TeH MEHIIIK HeCiHIH ayBICYBI XKOHIHJETI TYXXBIPBIMIAAMAFaH JKYMBIK, )KOHE
ne Oenrimi Oip Memuep/ie OHBIMEH TEHJEC; OYJI opeKeTTeplIeH TapanTap-
IIbIH epikTepi Oaiikamanbl. bipakra Oy xarmaiina onm aypsic Oomap emec.
Erep, MbICaIBI, CypeT acTBIIBIN aJBIHATHIH 00JIca, 3aHFa ColiKec, aifphIKiIa
KYKBIKTap OYpBIHFBIIaN aBTopjaa Gomaisl (maprra esreme KesaeiaMece);
alpbhIKIIa KYKBIKTap CYpeTTiH ©3iMeH Oipre Tek aBTop OONBIN TaHBUIMAK-
THIH TYJIFaJap/aH CaThINl adylIblFa aybicaabl. COHBIMEH, MBICANBI, CaTHII
aJTyIIBl CypeTTi MEHIIIKKe anaabl, 0ipaKTa OHBIH MYMKIHAIr mekreym 0o-
JaBl OJI TEK CypeTTi KepMmere KOs ajaibl, OHBI KAaTaJOrka €HTi3e ayajbl
XKOHE T.0.

OpuHE 0JI OHBI CaTHIN Xibepyi e MyMKiH, 6ipaKkTa OHBIH OapIIBIK dpe-
KeTTepi TeK MaTepHaAbIK TapaTyIIblFa KAaTBICTEI 0oansl. CaThil aymIsl
(KYKBIK MeJIeHyII) YIiH OyJI OpUHE OFAIll CUSKTHI, XKOHE OChI CHSIKTBI YKaF-
Jlainapaa o YIIiH KOJaiiabl KYKBIKTBHIK IIemIiMaep TaOblIMaraHbl XKaMaH.
TeopwsuTbIK TYpFBIIAH anranja OipiHmI OONBIT KYKBIKKa He OOJNyIIbIFa
alpbIKIIa KYKBIKTap Oepixyl MyMKiH, OipakTa KYHAEIKTI *Kall FaHa eMip/e
OCBI CHSIKTHI 3aH acTEKTUIepi JKOHIHAE eIIKIM oWIamMaiipl *KoHe alphIKIIa
KYKBIKTapI6IH ayBICYBIH Ja CIIKIM OiIacThIpMaiIbI.
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ASAMATTBIK KYKBIKTAP/bI O3T1H-O31 KOPFAY
HNHCTUTYTBIHBIH KAJBIIITACY TAPUXBI, YFBIMbI, OHBIH
ASBAMATTBIK KYKBIKTAPJAbI KOPFAY TOCIJIIEPI
KYUECIHJIEI'I OPHbI
3usrora XK.K.

Kaszaxcman-Amepuranovix eprin ynusepcumemi, Ockemen, Kazaxcman

O3 MyIIeciH 031 Kopray 9[eTTepi eXelri Koramaa KOpFaHYAbIH aj-
FaIlIKBI JKOHE KeH TaparaH Tocim OonraH, lleireic xone EypomanbiH Ky-
KbIKTapbiHaa kepiunic anran (Exenri Uuans, Exenri Tpenwst, Gpank mem-
nekeri, Aurnus, Opannus, [epmanns). ApxXausuibiK Kypil-Typy epexeci
Ka3aMeH JKOHE KOJI CYFYIIBIIIBIKTaH ©31H-631 KOpray/sl asfblHa AeHiH aXbl-
patbin kepcernereH. COHIBIKTAH, KOPFAay KYKBIK OY3YIIBUIBIKTBIH ©31HIIK
’Ka3acblHA alHaJIbII OTBIPFaH.

PuM MeMIeKeTiHiH anFaliKpl JaMy CaThICBIHIA COT SJUIUIITIH XKYPri3y
(O YHKIHSCHI J)Ke€Ke cumatTa OOJIbI, SIFHU OY3bUIFaH MYIIENep I Kopray xKe-
Ke KYIIIeH Kypecy HbICaHBIHA He OosFaH. MeMIIeKeTTiK OMIiK OChI Mpo-
[IECCKe apaslaciaJibl, TEK COT STt OOPBIMIKEPAiH yOKINeTTi TyJFara Oa-
FRIHYBIH Tajan erTi. bipiHmi »kxa30ama KyKbIKTBIH KaifHap ke3aepi maima
60yBIMEH KYKBIKTBI 631 KOpFay KYKBIFBI pUM 3aHHaMackiHa eHrisiami (XII
kecte 3aHpl) [1]. VakeiT ote Keste, o3iH Kopray Geuriii 6ip mporeaypanap-
MEH KYpJeJIeHe TYCKEH, MEMJIEKET OCHI ITPOIIECTi epeKIe Kajaraiayasl Ko-
JIBIHA aJFaH.

PuM KyKBIFBIHBIH JaMybl ©31H-031 KOpFay/Ibl TOMEH/ET] JKaFaainapaa
FaHa 3aHJBI ICT TaHBIJIbI.

- XKeKe KYKBIKTapAbl KYIITeN Oy3FaH jkaraaiia FaHa KOJIAaHBIIIH

- ©31H-031 KOpFay opekerTepi OonamakTarbl OY3yIIBIIBIKTHIH ajIbIH
ayra OarpITTaJIMaybl THIC, TEK OOJBII JKaTKaH OY3YIIBUIBIKTHI XKOIOFa Oa-
FBITTAIYBI THIC.

Pum jxeke KyKBIFBI KYIITET Oy3bUTFaH KYKBIKTapAbl ©3iH-631 Koprayra
KOJI Oepe OTBIPHII, KOPFaHYIII TYJFaFra 63 OMbIHA KeJITeH opeKeTTep Il xKa-
cayFa THIMBIM CajbIl, TEK 3aHJa KO3/ACITCH OpPEKeTTepAl jKacayFra pyKcaT
6epreH. Exenri PuMHIH namMbIFaH KYKbIKTBIK XKYieci 03 ajblHAa KOpFaHyFa
TONBIFBIMEH OY3BUFAaH MYAJCHI €3 aJiblHAa KAJIBIIKA KENTIpyre THIIBIM
cazpl, KBIIMBICTHIK KYKBIK OY3YIIBUIBIK PETiH/IE KapacThIPHUIATEIH OOIIBI.

OpTa FacweIp/IbIH 3aHHAMAacChl OY3bUIFaH MYAJENEp.li ©3iH-031 Kopray-
JIbTH JKEKEJICHTeH JKaFmaiiapbIMeH KaHbIK. bipak, ©3iH-031 Koprayaa Koi-
JaHBUFaH IIapanap, erep ilKki TOpTil epexenepiHe KapaMa-Kapchl BIKIAl
eTrece FaHa KoJaHyFa ko OepinreH. deonanapik MemiieKeT OapIibIK coc-
JIOBUSUIAPJIBIH TEH XKOHE OMiJ KOpFaHYBIHA KEMUIAIK Oepy YIIiH KyIIi *KeT-
Kinikci3 Oomrad. OpTaibIKTaHABIPBIIFAH OWIIKTIH HBIFAOYBl VIIiH, agaM
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KYH/IBIIBIFBIH TaHY, XaJBIKTBIH MEMJICKETTIK OMUIIKKE CEHIMCI3AIri, Kopray-
JIBIH ©31HAIK MIapachH JKoHE OY3BIIFaH KYKBIKTAPABI 631 KaJbIKa KeNTipy
nrapanapslHa IIEKTeylIep KoroblHa cebemkep Ooimnbl. Kopray ¢yHKImsACH
MEMJICKETTIK OpraHgapIbIH KOJIBIHIA OOJIIb.

XaHa Ke3eHHIH MIETEJNIK 3aHHAMACH ©3iH-031 KOpFay IIapajapblH
KOJIIaHY/BIH JKaHA CHIIATHI MEH aJFBIIIAPTTAphIH AJIBII Kenai. Melcaisl,
1896 xputrbl 'epMaH a3aMaTThIK JKUHAFBI ©31H-631 KOPFayIbl KQKETTi KOp-
FaHy, aca KaXeTTUIK TypiHae ko Oepexmi. ['epMaHmus a3aMaTTBIK KYKBI-
FBIHJIAFBl ©31H-031 KOpPFAy 3aHCHI3 KYIITEYMEH KYpecy Toculi peTiHae Ka-
PacTHIPBUIAEL.

Kasipri metenmik 3anHamanapaa (CepMaHus a3aMaTTBIK >KHHAFHI,
AKII 6ipereit cayma xomekci, IlopTyranusi a3amartThiK KOAEKCi) ©3iH-631
KOpFay KYKBIFBIH 3aHIAa HAKTHl OCKIiTIITeH >Karfaiylapra KaTBICTBI KOPFay
Kypaisl petinae TaHuasl. CoHmaii-aK, 3aHHaMaMeH TYJIFaHBIH KOJIJaHa aa-
THIH KYKBIKTapBIMCH YKOHE OHBI JKY3€Te achIpy JKaFAaiIapbIH OeKiTeTiH mra-
panap xe3aenei.

1994 sxwiirst 27 sxentokcangarsl Kasakcran PecryOnukachiabiy A3a-
MATTBIK KOJCKCiHIH (>kaimbl 6emimi) KaObUIIaHbII, KYIIiHe SHTi3inyi HOTH-
XKECIHIe Ka3aKCTaHIBIK a3aMaTTHIK 3aHHAMaJga a3aMaTThIK KYKBIKTap/bl
03iH-631 KOpFray Typasisl Kanbimtap mnaima Oonmel. Kazipri KP AK-me
KO37EITeH a3aMaTThIK KYKBIKTapAbl ©31H-031 KOPFay Typajbl KaIbIITapIbIH
KEHECTIK a3aMaTThIK 3aHHAMAaJaH aWbIPMAIIBUIBIFEI, ©31H-031 KOPFayAblH
HKaJIIIBl PEKUMICPIH, HIeKTepiH kepcereai. by kanpim 1995 xbinrsr Kazak-
cran Pecnybnukacel KonctutynusiceiHga OekitinreH, opOip agam o3 Ky-
KBIKTapbsl MEH OOCTaHIBIKTApBIH 3aH THIHBIM CajJMaraH OapibIK Tocimaep-
MEH KOpFayFa KYKBLIBI, - JISNIHT€H epekeHiH kaiFrackl OonMak, sk KP
AK-HiH 1-6a0bIHBIH 2 TapMarblHJa 9pKIM ©3iHe THeci i a3aMaTThIK Ky-
KBIKTapBIH epKiH Maiifasany Karuaacel OSKiTUIreH: «A3amarTap JKoHE 3aH-
JIBI TYJIFANap 3 a3aMaTThIK KYKBIKTaphIH 63 epKIMEH XXOHE 63 MyAJeciHe
HEeMJICHE I XKOHE XKY3€ere achIPabI».

A3aMaTTBIK KYKBIKTApJAsl ©3iH-031 KOpFaymbIH MIEKTENreH TIpTidi
YHHUBEPCAIIBl CUIIATKA M€ OONIbl. A3aMaTTBIK KYKBIKTapIbl ©31H-031 KOp-
Fay HaKTBl 3aHHAMaJa Ke3JEJIMEreH OpPEKeTTEPMEH JKY3ere AachIPhLIYBI
MYMKiH, TeK a3aMaTTBIK 3aHHAMAJarbl a3aMaTTBIK KYBIKTapasl ©3iH-03i
KOpFay IIeKTepi OeNrijeHreH TalanTapbl CakTaIybl THIC.

Kazipri Tanmarel KOFaMHBIH JaMybIHJa KONITETCH NaMbIFaH eNAepaiH
MEMJICKETTEPi 63 a3aMaTTapbIHBIH KYKBIKTaphl MEH OOCTaH/BIKTApBIHA KO-
Hin 6enreH. OcbIFaH Opaii, OTaHABIK 3aHHaMaapaa Oip OpbIHAA TOKTamac-
TaH, a3aMaTThIK KYKBIKTAFbl KYKBIKTBIK KaThIHACTAPBIH KATHICYIIBIIAPHI-
HBIH CYOBEKTHBTIK KYKBIKTaphl Typajbl MOcelesiepiHe epeKiie KeHina Oe-
myne. XKaceIpynbIH KaxeTi )KOK, KYKBIKTBIK MEMJICKET Kypy OapsIchIHa Oi-
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piHII Ke3eKTe KeKe TYIFaJapblH MY/AeNepl cakTajaisl jKOHE Ky3ere
achIpbUIa/Bl, OChIFaH caii KOHCTHTYIMSIMEH KaMTaMachl3 CTireH >KoHe
KeMJICHAIPINTeH, aXbIpaMaiThIH 2JIEMEHTI PETiHIe allaM MEH a3aMaTThIH
KYKBIKTaphl MCH OOCTaH/IBIKTAPBIH alTIIayFa 0OIMaIbI.

Bbipak-Ta, nemaeHeTiH KYKBIKTap MEH OOCTaHIIBIKTaH ©3Te TYJIFaHbBIH
KYKBIKTapBbIH CaKTay MiHIETiHEH OocaTmai sl, SFHU O1p TYJIFaHBIH KYKBIFBI
Oacranranna kemeci Oip TYJIFaHbIH KYKBIFBI TOKTainbl. JlereHMeH, KoFaM
TOPTIIl OpPHATYFa THIPBICKAHBIMEH, KYKBIKTap MEH MYIENePiH Oy3bITy Mo-
ceseniepi OpbIH anbil OTHIP. OCBHIHBIH HETi3iHAe OY3bUFaH KYKBIKTHI Kalail
KOpFay, OHBI JKYy3€re achlpy TETIKTepi KaHgail OOdybl KEpeK JereH mace-
nenep e3ekTi Oombin Kanma Oepeni. BizmiH emiMmisge KYKBIKTBIK MEMIICKET
Kypy OapbIcbiHIa Oy3BUIFaH KYKBIKTApJbl KOpFay HEMECE OHBI KAaJbIIKa
KeNTipy MYMKIHJIT1 601Maca, KYKbIKTBIK MEMJIEKETTI Kypy uaes O0JIbIm Ka-
na Oepeni, oHIa anaM KYKBIKTapbl MEH OOCTaHIIBIKTaphl OOJFaHBIMEH, OHBI
XKY3€ere achIpy HeMece KOpFay TeTIiKTepi KOKTHIH Kachl O0JIMaK.

Enimi3geri HapbIKTHIK KaThIHACTAP/BIH KapKBIHABI JaMybl a3aMaTThIK
KYKBIKTap Il KOPFayIbIH KOCHIMIIA TOCUIAEPiHIH Haiaa OONybIHA BIKIAI
erTi. XKaHa mapyanbuIsIK-9KOHOMHUKAJIBIK KaTBIHACTAP 3aH IIBIFApYIIbI ajl-
JIBIHAA [IapYalbUIBIK CYOBEKTINePiHiH KYKBIKTaphIH KOPFay XKyHeciHiH Oe-
PIKTUIITiH Kypy KaXXETTUIIr TYBIHIAIBI, ©31H-031 KOPFay HHCTUTYTHI Ka3ak-
CTaHJBIK a3aMaTTHIK 3aHHAMaJaFsl jKaHa MHCTUTYT OOJIBIN CaHaJIa/Ibl, a3a-
MAaTTHIK KYKBIK FBUIBIMBIHIA ©31H-631 KOPFay/IblH Ma3MYHBIHA KATBICTHI op-
TYPJTi HiKipAepIiH OPBIH aJIFaH/BIFBIH Kepyre 00Iazbl.

KYKBIKTBI ©31H-031 KOpFay — a3aMaTTBIK KYKBIKTapJblH OY3bLITyBIHA
XKOJI OepMmey *KOHE OCHI OpBIH ajFaH Oy3YyIIBUIBIKTHIH CAIIAPBIH a3aiTy
MaKCaThIHAAFBI TYJIFaHBIH JKeKe, HHUIIMATHBTI OPEKeTi.

OchIHall KYKBIKTHI ©31H-031 KOpFay KYKBIKTBI KOpFay TOCUI peTiHae
Kasakctan PecnyOnukachiHBIH A3aMaTThIK KOACKCiHIH 9-0a0biHma ke3je-
Jin OTHIp. 3aH KaJbINTapblHA COWKeC, KYKBIKTHI ©3iH-031 KOpFay Tacimaepi
JKacaliFaH OY3YIIBUIBIKKA MOJIIEPi cail oHEe JIe OChl OY3YIIBUIBIKTHIH al-
JIBIH Ty YIIIiH XYPTi3UIreH opeKeTTep MIEKTEH MIBIKIAYhI THIC.

KYKBIKTBI ©3iH-031 KOpFayFa KaTBICTHI OipHeIIe Ke3KapacTrap KaJIblI-
TacKaH.

Bipinmi ke3kapac OOHBIHINA, 631H-631 KOpFay TEK IMIapTTaH ThIC KATHI-
HacTapJaH TYBIHIANTHIH ©3iHIH a3aMaTTHIK KYKBIKTAPBIHBIH OY3bLIYIIHI-
JBIKTaH KopFayra OarpiTTasiFaH opekertep. B.I1. I'pubaHoB aliTKannma,
«a3aMaTTHIK KYKBIKTap/bl ©3iH-031 KOPFay AETCHIMI3 a3aMaTThIH JKEKe MY-
JIKTIK KYKBIKTaphl MEH MYZJICJICpiH KOpFayra OarbITTalFaH TYJIFaHbIH 3aH-
MEH TBIMBIM CaBIHOaFaH HAKThI OPEKEeTTEp Kacaybl» (MbICAbI, KYJIBII Ca-
Iy, KY3€T KOK0, KOpFay CHIHAJIM3aIsIIapsl sxoHe T.0.) [2].

Exinmni ke3kapac OoibIHIIA, ©31H-631 KOpFay asChIH MIAPTTHIK KaTbI-
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HacTapFa Jia KOINIaHyas! YChIHaIb!. JKanmsl, e3iH-031 KOpFray Kapama-Kapchl
OpBIHAATYIBl TOKTAaTy HBICAHBIHZAA XOHE OOpHIIIKepre Oepimyre Tuic 3at-
Tapasl Hecue OepyIIiHIH YCTal KAy HBICAHBIH/IA XKY3€Tre achIPBLIYbl MYM-
KiH.

Yurinmn ke3kapac OOIbIHING, MAPTTaH THIC JKOHE MAPTTHIK KaThIHAC-
TapaaH TYBIHIAWTBIH a3aMaTTBIK KYKBIKTapAblH Oy3bUTyBIH KOprayra Oa-
FBITTAJIFaH OPEKETTEP.

©O3iH-031 KOpFay WHCTUTYTHI T'epMaH KYKbIFBIH/IA )KETKUTIKTI JaMBIFaH.
Msicansl, erep 0ip TYJIFaHBIH KOJBIHIA ©3T¢ TYJIFAHBIH MEHIIIK KYKBIFBIHA
THecii 3aT 60JIca, XKOHE OCHI 3aTThI HEJIEHYII ePTEH eNIEH HIeTeNTe KeTil
Oapa >kaThlIM, 3aTTHl ©3IMeH Oipre anbil KeTce, OHJa HEMIC 3aHbIHA COWKec,
MEHIIK Heci «o3iHe-031 KOMEKTeCy» TOCUIH KONJaHa ajiajbl, SFHH KYII
KOJIIaHa OTHIPBIM, Aayibl 3aTTHI 031 ana anansl. Hemic KYKBIFBIHIA «IIPaBO
Kynaka» - «Faustrecht», nem aranael.

O3iH-031 KOpFay MoceseliepiHe KOHIn 0eJie OTHIphIN, Oi3liH Ke3Ka-
pacbIMbI3 OOIBIHINIA TOMEHMET! JKaiTTapra epeKiie Hazap aynapy KakeT
CHUSIKTBIL

BipinmigeH, 3aHHaMana ©3iH-031 KOPFayJblH aHBIKTAMACBIHBIH JKOK-
To1F6l, KP AK-zie Tex atay Ke3menreH, ajl aHBIKTAMAachl a3aMaTThIK KYKBIK
FBUTBIMBIHZIA FaHA OepiIreH, - Jen KeHoip FabIM-3aHrepiaep YFbIHAIbI.

O3iH-031 KOpFay — KOPFay/IbIH epeKIe HbICAaHbl, TYJIFAHBIH ©3iHiH Oy-
3pUFAH CYOBEKTUBTIK KYKBIKTApBIH TiKeNel ©3iHiH OpeKeTIMEH KOpFayhbl.
O3iH-031 KOpFay JIereHiMi3 KYKBIKTBIH OYy3bLTyBIHA JKOJI Oepmeyre OarbIT-
TaJFaH TYJFaHBIH (DAKTiTIK HEMece 3aHU CUIIATTaFhl ©31H/IK OpeKeTTepi.

A7, a3aMaTTHIK KYKBIKTapIbl ©3iH-031 KOpFay TYJFaHBIH 3aHMEH Oe-
KITUITeH a3aMaTTBIK JKEKe JKOHE MYJIKTIK KYKBIKTapsl MEH MYAIeNepiH
KOprayFa OaFbITTaFaH, 3aHMEH pyKcaT OepiiareH ¢axTilik TopTinTeri ope-
KerTepi, aen Tycinmipineni [3].

JXorapblna KapacThIpbUIFaH aHBIKTaManapAbl Kyielell OThIpbII, Te-
MEHJIeTiZied KOPBITBIH/IBI IIbIFapyra Oomaabl: ©3iH-031 KOpFay - KYKBIKTBIH
Oy3bUTYbIHA TYBIHAAFaH KAYiNTiH aJIbIH alyFa HeMece 3aH MIeTiHAe OY3bLl-
FaH KYKBIKTap bl KaIIbIHA KENTipyre OarbITTAFaH TYJIFAaHBIH 03 SPEKeTi.

ExinmrineH, 03iH-031 KOPFayasl KYKbIKTapbl KOPFaylIblH HBICAHEI pe-
TiHJe Me HeMece TOCUTiHEe PeTiHJe FaHa KapaiMbI3 0a JIereH Cypak TYbIH-
nanner?

Ochl CypakThl HAKTHUIAY YIIIH TOMEHETi aBTOpJapiiapIblH HiKipJie-
piH tankpiiaiMei3. A.I1. CepreeB Obuiail jgereH. KOpray HBICAHBI CYOBEK-
THUBTIK KYKBIKTap MEH 3aHMEH KOPFaJATBIH MYAJENCpAl KOprayra OarbIT-
TaJFaH iMKi KeJICUIreH YHBIMIACTBIPYIIBUIBIK IIapanap OobIn TaObla-
IIbI, OHBIH €Ki HETi3i HBICAaHBIH aTall KepCeTedi: FOPUCIUKIUSUIBIK JKOHE
IOPUCOUKINSIIBIK eMec. KopraynblH FOPUCIUKIMSIBIK HBICAHBIHBIH IIEH-
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Oepi coT (KaIIIBI TOPTII) KOHE SKIMIIUTIK TOPTINTeH (apHaBI TOPTIIT) KOP-
ray Oombin TaObimangsl. KopraynblH OPUCIMKIMSIBIK €MEC HBICAHBIHBIH
mreHOepi OOIBIIT MEMJICKETTIK HEMece e3Te [Ie OKUIeTTI OpraHiapra KyTiH-
OecTeH a3aMaTTHIK KYKBIKTapsl KOpray OOWBIHINIA a3aMaTTap/blH HeMece
yHBIMIapIbIH ©3iHaiK Ker3MmeTi [4]. ABTOp €3iH-631 KOpFayasl a3aMaTThIK
KYKBIKTapIbl KOPFayIbIH TOCUIIHIH Oipi peTiHae capaiayra Kapchl MmiKipae,
OHBIH KO3Kapachl OOWBIHINA, a3aMaTTHIK KYKBIKTapJbl ©3iH-031 KOopray —
KOpFay TOCLJI eMec, HBICAHBI PETiHE KapacTrIpaisl [5].

Ocst! mikipre I'.A. Ceepaibik xoHe O.JI. CTpayHUHITHIH HiKipaepi yK-
cac, opeKeTTeri 3aHHaMaiapja Ke3JelNreH KOpFayIblH YII HbBICAaHBI Oap
EKEHJIITIH JNeNAeHIi: COTTHIK, SKIMIILIIK JKoHe 03iH-031 Kopray. OcbiFan
opaif, omap a3aMaTTHIK 3aHHAMAHBIH KaJIbINTapblH TOMEHJETiNeH penak-
IUsI1a Ka3yAbl YCHIHFAH. <«@3aMaTTHIK KYKBIKTapJbl OKIMIILTIK HBICAHIA
HeMece ©3iH-631 KOpFay HBICAHBIHJIA KOpFay 3aH[a KO3AENIeH peTTeyac
FaHA XY3€re achIpplIazbl. A3aMaTTHIK KYKBIKTapsl ©3iH-31 KOpFay ope-
KeTTepi, XKoHEe A€ OKIMIIITIK TOPTIMIEeH KaObUINaHFaH IIEMIiMAEPi COTTHIK
TOPTINIMEH MarbIMIaHyFa kataapr». COHBIMEH KaTap, aTajFaH aBToOpiap
a3aMaTTBIK 3aHHAH «A3aMaTTBIK KYKBIKTapIbl KOpFay TociImepi» aTTel
0anTaH «KYKBIKTapAbl ©31H-031 KOpFay» Ce3iH ajblll TacTayabl YCHIHAMBI,
OUTKeHI ONapAblH MiKipiHie, «O3iH-031 Kopray OY3bUIFaH a3aMaTThIK KY-
KBIKTAp bl KOPFAy TOCLI eMec, HbICaH GOJIbIN Ta0bLIa IbI», - aeiii [6)].

O3iH-e31 Kopray OY3BUIFaH a3aMaTTHIK KYKBIKTapAbl KOpFay Tocimi
eMec, HbIcaH 0ombIT TabbuTazbl, - aeren [.A. Cepasik sxone J.JI. Ctpay-
HUHTTHIH TIKipJiepi KOHBIMIIBI, Kesicyre 0omaasl. SIFHU, ©3iH-031 KOpFayIbl
KOpFay TOCUIAEPIHEH abIll, KOPFay HBICAHBI PETiHE TaHy OPBIHABI.

YuriHmmieH, a3aMaTThIK 3aHHAMAHBIH KaJbBIITApbIHA cai, e3iH-e3i
KOpFay IIapTTHIK, [MIAPTTaH THIC KATBIHACTAp/Aa OPBIH alaibl, - ACH KOPHI-
Tyra 6omanbl. IIlapTTHIK, mapTTaH THIC KaThIHACTApJa KYKBIKTApIbl ©3iH-
031 KOpFayJbl XKy3ere achlpy €peKIIeNiKTepi ©3eKTi Macenenepi OOmbIn
Kana Oepeni. APTHIKIIBUIBIK MAPTTaH ThIC KATIHACTAPBIHIA ©31H-031 KOp-
rayra Oepinre, ce6ebi Kopray HaKkThl O€JICEHIi-KOPFaHYIIBUIBIK CHITAT-
TaFbl OPEKETTEPMEH JKY3€re aChIPBIIAbI.

IapTTHIK KaTeIHACTapAa TapanTap MiHAETTEME OpBIHAAIMaFaH HeMe-
ce THICTi Iopexeae OpbIHIAIIMAaFaH JKaFaia FaHa ©3iH-e31 Kopray Tocii-
JIepiHe XYTiHeAl, e3apa MiHAeTTeMeNepi THICTI JopeKeae OpbIHIaIMaFraHIa
Tapanrtap OoJamaKkTarsl ©3iH-631 KOpFay Tocinepi Typasbl Kedice anaibl.

Xorapriga Ke3menreH ©3eKTi MOCENeMEH, 3aH IIBIFAPYIIBUIBIK ICH-
reiiie KOpray KYKBIFBIH OEKITeTiH KOHCTHUTYIMSUIBIK KaJbIITapsl Hak-
TBUIAY, SFHU KOpFay TOCinmepiHe KaThICTHI a3aMaTTHIK 3aHHAMalapra e3-
repicTep MEH TOJBIKTBIPYJap €HTi3y KaXeT.

A3aMaTTBIK KYKbIK KJIbIITapbIHA KATHICTHI:
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BipinmigeH, azaMaTThIK 3aH KaJbIITAPbIHA a3aMaTTBIK KYKBIKTApIbI
©31H-631 KOPFay/bIH aHBIKTAMACHIH €HT13y KaXKeT. «©O3iH-631 KopFay — Ky-
KBIKTBIH OY3bUTybIHA TYBIHJAFaH KayiNTiH ajIblH alyFa HeMece 3aH Ie-
ringe Oy3pUFaH KYKBIKTap/pl KaJlblHA KeNTipyre OarbITTaFaH TYJIFaHBIH
03 OpEKeTI»;

ExiHmriieH, mapTThIK, IIAPTTaH THIC KAThIHACTap/1a KYKBIKTap bl ©3iH-
031 KOpray/bl )Ky3ere achIpy epeKIIeniKTepi 63eKTi Macenenepi 00bIm Ka-
nma Oepeni. APTHIKIIBUIBIK MIAPTTAH THIC KAaThIHACTapbIHAA ©3iH-031 KOp-
rayra Oepinre, ce6ebi Kopray HaKkThl O€JICEeHIi-KOPFaHYIIBUIBIK CHIIAT-
TaFbl OPEKETTEPMEH JKY3€Tre aChIPBIIAbI.

YuriHmmieH, e3iH-631 KOpFay 3aHAbl OOJBIN TAaHBUTYBI YIIIH €Ki ai-
FBIIAPT OONYBI THIC: ©31H-031 KOPFay/bl JKY3€Tre achIpyIarbl OpeKeTi, eKiH-
i OHBIH cajmapbl 3aHIbl 0omybl. Erep e3iH-031 KOpray KYKBIK OY3yIIbI-
JIBIKTBIH CHUTIATHI MEH TOCUTIHE cail KeJaMece, 03iH-031 KOpFay HOTHKECIHIe
KeNTIpUIreH 3usH, SFHU KaXeTTI KOpFraHy, aca KaXeTTUIK >KarJalbIHIa
KeNTIPIITeH 31sH achIll KeTIIece, ©31H-031 KOpFay 3aH/IbI OOJIBII eCeNTeNes].

CoHbIMEH, JXOFapblJia alTBUFaH HeTi3Jiepre opaid, TOMEHJIETiaeH Ko-
PHITBIHIBIFA Keayre Oonaabl. TyiFaHBIH €3 KYKBIFBIH ©31H-031 KOpray Ky-
KBIFbI aJlaMHBIH CYOBEKTHUBTIK KYKBIFBIHBIH, a3aMaTThIK KYKbIFbIHBIH Q)Kbl-
pamac Getiri 6oxbIn TaObUIaABI. A3aMAaTTHIK KYKBIKTApIsl KOPFAy TOCLIi
peTiHze ©3iH-031 KOpFay MoceeciHe KaThICThI, a3aMaTTaP/IbIH KYKBIKTapBIH
©3iH-031 KOpFay/bl perTey asChIHA 3aHHAManap/a aKTaHAaKTap OpbIH alTy-
Jla, MBICAJIBI, 3aHHAMA 1A a3aMaTTHIK KYKBIKTap/bl ©3iH-031 KOpFay YFBIMBI-
HBIH aHBIKTAMacChl XOKTBIH KACHl, TOXKipnOeae KoImaHyFa KUBIHIBIKTAp TYy-
BIHJAI OTBIP. 3aHHAMAHBI KETUIIIPY OapbICHIHAA TEOPHSIIBIK JKOHE TOXKi-
pubeIniKk TybIHAAN OTBIPFAH MOCENENep/IiH MelIiMiH TaObuIagpl JereH Oi-
JTaMBI3.

KopsiTa kene, azaMarThiK KYKBIKTapAbl ©31H-031 KOpFayAblH TOMEH-
Jierifgei e3ine ToH Oenrinepin Oein kepceryre 6oIabL:

KYKBIFBI OY3BUTFaH aJaM IOPHUCAMKIISIIBIK OpraHmapra XKyTriHOecTeH,
XKEKe 031 FaHa ©31H-031 KOpFay JY3ere achIpapl;

a3aMaTTHIK KYKBIKTHI OY3YIIBLIBIK OPBIH aliFaHja, OonFraHa xkoHe 00-
JBIT JKaTKaHJ[a, HEMece OChIHali OY3YIIBIIBIKTHIH HAKTHI OO0y, TYBIHAAY
Kay1i 06ap OonraHIa FaHa ©31H-031 KOpFay JKY3ere achIpbIIasl;

031H-631 KOpFay *a0ipJIeHYIIHIH 63 KYIIIMEH KY3€ere achbIpbLIaJIb;

©3iH-031 KOpFay Ke3iHJeTi OpeKeTTiH MIeTi TybIH/all OTBIPFaH KayinTeH
aCBII KeTIeyi THiC.
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TEHE3HUC 1 3BOJIIONUS FOPUINYECKON KATETOPUA
«UHTEJJEKTYAJBbHAS COBCTBEHHOCTDBb» B XVI1II-XIX BB.
laBpumosa 10.A., Xoxnman X.
Kasaxcmancrko-Amepuxanckuii c60600HbII yHUGepcumen, Ycmob-
Kamenoeopck, Kazaxcman

IOpuanueckas KaTeropus <«HHTEIUIEKTyalbHasi COOCTBEHHOCTH>» OblIa
BKJIIOYEHA B Ka3axcTaHCKoe 3akoHonarenbcTBo B 90-x romax XX Beka, 4To
SIBISITIOCH HoBeJuton Juis PecniyOnmkm Kazaxcran. OpgHako, HECMOTpsT Ha
HOBU3HY AJIS HAIIETO 3aKOHOJATENd, JaHHOE MTOHATHE BO3SHUKIO M Pa3BU-
BaJIOCh Ha MPOTSKEHUHU CTOJICTUM.

B Hay4HOIT suTEpaType NPUHATO CUUTATh, YTO BOSHUKHOBCHHE Aedu-
HUIAH <IHTEJJIEKTyaJbHasi COOCTBEHHOCTH» OTHOCHTCS K MEpHOAy (paH-
ITy3cKOro 3akoHomaTenbcTBa koHma XVIII Bexa, XoTs oTnenbHBIE Xapak-
TEpHBIE YEPTHI JAaHHOTO MHCTUTYTA CBSI3BIBAIOT C PUMCKHM IIPABOM.

B cepenmue XV Bexa HMoranHom ['yrrenOGeprom ObIT M300peTeH Ie-
YaTHBIN CTAHOK, YTO IOTPEOOBAJIO 3aKPEIUICHHE IpaBa COOCTBEHHOCTH Ha
aBTOPCKHE NPOU3BEACHHS, TaK KaK OHM MOTIJIH OBICTPO MedaTaThCs U pas-
MHOXAaThCsI. BO3HUKIIa HEOOXOIMMOCTh B PEryIMPOBAHUHE UMEHHO CO CTO-
POHBI TOCYAAapCTBa OTHOIICHMM, CBSI3aHHBIX C 3aIMTOM M OXpaHOU mpas
aTOPOB HA CBOM M300pETCHUS.

B 1710 roxy caMbIM IIepBbIM 3aKOHOM, OKa3aBIIMM BIIMSHHE Ha pa3-
BUTHE aBTOPCKOro mpasa B EBpone, Obu1 anrmmiickuit «CTaTyT KOPOJIEBBI
Annber». CorimacHO JaHHOMY aKTy, «... 3aIpemaJoch BOCHPOHW3BOAUTH,
pacupoCTpaHaTh U UMIIOPTHPOBATh KHHUTY O€3 pas3pelIeHHs aBTopa WIN
KHUTOTOPTOBIIA; TpeOOBaoCh, YTOOBI BCE MPOW3BENCHHS IODKHBI OBITh
3apeTUCTPHUPOBAHBl B [ WIBAMM KHUTOTOPTOBIEB A0 UX ITyOJMKAIWH, TPU
9K3EeMIUBIpa KaX/I0N KHUTH cJefoBaso nepenars B Koponesckyro 6ubimo-
Teky, oubmmorekn ynuBepcuteToB Oxcdopna u Kemopumk. Craryr Kopo-

151



JIeBbI AHHBI HE SIBIISUICS 3aKOHOM 00 aBTOPCKOM IpaBe B MPSIMOM CMBICIIE,
TaK KaK B HEM HE CYIIECTBOBAJIO CaMOr'0 MOHITHS «aBTOPCKOE MPaBO», Ofl-
HAaKO MM IOATBEP)KIAINCH MpaBa aBTOPOB W HM3JaTelell Ha OCHOBE paHee
BBIJIAHHBIX CPOYHBIX HMpuBIIeruii. CTaTyT mpemgycMaTpuBal 4eTHIPHAALA-
THJICTHUH CPOK JIEHCTBUS HCKIIOYUTEIIFHOTO IIPaBa Ha OITyOIMKOBAHHBIC U
HEOMyOIMKOBaHHBIE TIpOmM3BeeHms [1, ¢. 133].

Ecnu anrnuiickuii 3aKoH OXpaHsyl TOJAbKO aBTOPCKUE IIPAaBa HA KHUTH,
TO ¢paniy3ckoe 3akoHomatenbcTBo XV III Beka pacmmpsier 00BEKTH 0X-
paHbI, OTHOCA K HUM BCE JINTEPATypHBIC U XyIOKCCTBEHHBIC IPOU3BE/E-
Hust. Tak, 3axon @panmun «O6 aBTOPCKHX MpaBax Ha JIMTEPATypPHBIC H XYy-
JIO)KECTBeHHbIe npousBeneHus» 1793 rona ompenesnsil nepeyeHs JIuTepa-
TYPHBIX W XYyHZO)KCCTBEHHBIX INPOM3BEICHHH, MOANAAABIINX IIOJ 3AILIUTY
3akoHOzmaTenscTBa Ppannmy 00 aBTOpcKoM mpase Hadana XIX B., B koTo-
pBIH BXOMWJIM COYMHEHHS JIO00TO POJA, My3BIKAJIbHBIE MPOW3BEHCHUS,
KapTHHBI ¥ pUCYHKH [2, ¢. 158]. Bce 3Ti mpon3BeneHust JOMKHBI ObLTH
uMeTh (OpMy IPOHM3BEICHHS M KOHIENTYaJbHO OTJINYATHCS aBTOPCKON
HOBM3HOM.

ITpudem, aBTOpCKHUE MpaBa HA MyONMYHBIE BOCIIPOM3BEICHHUS OXPaHS-
qck 3akoroM ot 13 staBapst 1791 r. «O Tearpax U O MpaBe HA BOCIIPOMU3-
BEJICHHE U HCIIOJTHEHNE IPAMAaTHYECKUX U MY3BIKAJIbHBIX [IPOU3BEICHUI».

Anrmuiickuit CTaTyT KOpoJeBbl AHHBI 9YaCTHYHO OKa3aJl BIMSHHE Ha
passutue aBTopckoro npasa CIIIA. Tak, 3akon 06 aBropckom mpase CIITA
«IIpeZOCTaBIII aBTOPY CPOK 3aIIUTHI €0 aBTOPCKOrO mpasa Ha 14 met ¢
MIpaBoOM MOCJEAYIOMEro NMpOJieHHs Ha cienyomue 14 jer, ecim aBTOp
JIOYKHT JTO KOHIIA TIEPBOro nepuoja» [3, ¢. 143].

OpnHako HE BCE INTAThl YCTAHOBHWJIM TAKOBOH CPOK JEHCTBHS aBTOP-
ckoro mpaBa. Kak ormedaer TarapHukoBa A.A., «UCKIIOYCHHE COCTaBIISAIN
3aKOHBI MTaToB Pon-Aiinenn n BupmxuHus, KOTOpble IpeaycMaTpuBain
3alIUTy aBTOPCKHX IpaB B TeueHue 21 roza, a Taxke 3akoH imTara Hero-
I'emmmup, cOraacHO KOTOPOMY aBTOPCKHE IIPaBa MOAJIEIKAIIH 3aIUTE B Te-
uenne 20 ner...» [4].

B KkoHTekcTe Halero MCCle0BaHWS HEJb3s He yHoMmsHyTh KoHctn-
tyuuto CIHIA, xoropas 3akpenmia 8 nyHKT 8 pasznena | rinaBel 00 oxpane
IIpaBa HMHTEIUICKTYaJbHOW COOCTBEHHOCTH... «COMACHCTBOBATH PAa3BHUTHIO
HayK{ ¥ MOJIC3HBIX PEeMece], 3aKpeInIsas Ha ONpeAeIeHHbBII CPOK 3a aBTO-
pamu U n300peTaTeNIiMH UCKIIFOUNTENBHBIC [IpaBa HAa UX COYMHEHUS H OT-
kpoitus [5, ¢. 340]. lanHast HOpMa JieTia B OCHOBY JaJIbHEHIIIEr0 pa3BUTHS
Bcero 3akoHopatenscTBa CIIIA B cdepe mpaBa HHTEIUICKTyaIbHON coOCT-
BEHHOCTH.

Ecmn x cepenuHe NeBATHAIIATOIO BEKa B OBICTPO Pa3BUBAIOIIMXCS
rocymgapcrBax Aarimmn, @pannun, CIIA ¢popMupoBasocs 1 3aKOHOATEIb-
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CTBO 00 OXpaHe MpaB MHTEIUIEKTyaJbHOH COOCTBEHHOCTH, TO B Pa3apo0-
JeHHOH (eonanpHON ['epManny He OBLIO HHTEpEca pa3BUBATh JAHHBIN MH-
CTUTYT. JTO 0OBACHATIOCH, IPEXKAE BCETO TeM, 4To ['epMaHms oTcTaBaia B
MPOMBIIUICHHOM OTHOIICHHH OT INEPEJOBBIX IEP)KaB, YTO HETAaTUBHO OT-
pakaloch Ha CTAaHOBJICHHHM M PA3BUTHH aBTOPCKOTO, MATEHTHOTO MpaBa.
Toneko B 1877 rony B I'epMaHny ObUT MPUHST HEPBBIH MMIIEPCKUN Ta-
TEHTHBIH 3aKOH, KOTOPBIH YUY€l OMBIT 3aKOHOJATEIBHOTO PEryINpOBaHUSL
IIPaBOOTHOIICHUH B cepe IpaBa MHTEIUICKTyalbHONH COOCTBEHHOCTH, Ha-
paboTaHHBIN B 3apyOeXHBIX cTpaHax. B maHHOM 3akoHe ObLIa IPExyCMOT-
peHa myOnmKkanus onucaHuil n300peTeHuid, u3gaHne OQUIMaILHOrO IMa-
TeHTHOro OroiuieTeHs. Bmecte ¢ Tem, B ['epmaHum ObLIO CO37aHO CHELU-
ampHOe MMIepckoe BEIOMCTBO, CTaBIee NPEANISCTBEHHHIICH COBpPEMEH-
Horo IlarentHoro BepomcTBa I'epManum, a Bbllleyka3aHHbIN IlaTeHTHBII
3axoH aeiicroan 6onee 100 set, BIIOTh 10 npuHsiTus [laTeHTHOrO 3aK0-
Ha OPI" 1980 r. Cpok aeiicTBHs aBTOPCKOro TpaBa B ['epMaHuu B JieBsSTHa-
JIIIATOM BEKE COCTaBIIsUI BCIO JKM3HB aBropa 1 30 JieT mocje ero CMepTH.

Kak Buanm, ¢ Te4eHHEM BPEMEHH IIPOUCXOAUT PACIINPEHNE 00BEKTOB
IIpaBa MHTEIUIEKTYAJbHOH COOCTBEHHOCTH, YBEIHMIHBAIOTCS CPOKH 3aIUTHI
aBTOPCKOr'O IpaBa, MOSABISIOTCA MHCTUTYTHI, TapaHTHPYIONINE HWHTEIICK-
TyaJIbHBIC IIpaBa aBTOPOB. A TJIaBHOE, Pa3BUBAJIACH UJEs O HEOOXOIUMOCTH
3aIUTHl ABTOPCKHX IIPaB HA MEXIYyHApOIHOM YPOBHE, UTO JIOKA3aHO IpHU-
HATHEM BepHCKOI KOHBEHIIMM 00 OXpaHe JMTEPATyPHBIX M XYI0KECTBEH-
HbIX npousBesieHnii 1886 roaa. Pa3zpaboTky u npuHATHE KOHBEHIMHU B Ha-
YYHOH JTUTEpaType CIPaBEIJINBO CBA3BIBAIOT C UMEHEM (PAHITY3CKOTO MH-
catenst Bukropa I'toro, KOTOphIi moiroe BpeMs XM B AHIVIMM W 3HAN
MHOT'O TOHKOCTEH 1 0COOEHHOCTEH 3alUTHI AaBTOPCKHUX IIPAB KaK B CTPAHAX
C aHTJIO-CAKCOHCKOM, TaK ¥ C POMaHO-TePMAHCKOH IPAaBOBBIMH CHCTEMaMH.
CioTuB BOKpYT ce0sl M3BECTHBIX aBTOPOB, OH Bell OOpHOY 3a NMpH3HAHHE
aBTOPCKHX MpPaB B 3apyOeXHBIX rocyrapcTBax. B mpormecce mpoBeneHns
JUIJIOMAaTHYECKUX KOH(pEpEeHIHi, UMEHHO IOA ero PyKOBOACTBOM OBII
pa3paboTaH TEKCT KOHBEHIINH, KOTOPBIH B JaJbHEHIIEM COBEPIICHCTBO-
BaJICA IIyTE€M BBIPAOOTKH JOIONHEHNH, N3MEHEHUI.

Camo mpuHsITHE bepHCKOH KOHBEHIMH MOJ0XKMIO HAYaJ0 PAa3BUTHIO
aBTOPCKOr0 TpaBa Ha MEXIyHapOIHO-IPABOBOM yPOBHE, 00OOIIMB BCIO
HUMEIOITYIOCS] HA TOM MOMEHT NPAKTHKY HAIMOHAIBHO-TIPAaBOBOI'O PEryIH-
POBaHHS IIPaB HA HHTEIUICKTyaIbHYI0 COOCTBEHHOCTH.

Takum 00pa3oMm, TeHe3UC KaTeropHH «HHTEIUIEKTyaJdbHas COOCTBEH-
HOCTH» MTO3BOJIMJI HAM NIPUHUTH K BBIBOJY O TOM, YTO OHO BO3HHUKIJIO U pas-
BUBAJIOCH OJIarogaps HaydHO-TEXHUYECKOMY IIporpeccy yenosedecTna. bo-
Jiee TOr0, pacCMaTPUBAEMBIN HHCTHTYT SIBJISICTCSA JOCTATOYHO CIOXKHBIM B
CHITy TOTO, YTO BKJIIOYAeT B ce0sl pa3Hble 00BEKTHI HHTEIUIEKTYaJIbHOH c00-
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cTBeHHOCTH. W mocnenHee, HOPMBI, PErIaMeHTHUPYIOIINE JTaHHBIA HMHCTH-
TYT, HaXOJT 3aKpelieHne Ha Pa3HbIX MPABOBBIX YPOBHSX: MEXITYHAPOI-
HOM ¥ HalMOHAJILHOM. Bce BbIlIeyKa3zaHHOE TOATBEpPXkIaeT HeoOXomau-
MOCTb JalbHEHUIIET0 HAYIHO-TEOPETUIECKOTO OCMBICICHHUS Pa3BUTHUS Tpa-
Ba WHTEIUIEKTYyaJIbHOU coOCTBeHHOCTH B XX — XXI BB., a Takke ompene-
JICHHS €T0 IOPUIUIECKON IPUPOJBI U COACPIKAHNSI.
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ABTOPJIBIK ITAPTTBIH ¥FbIMbI ’)KOHE KY¥YKBIKTBHIK
TABUFATHI
Abunmaxxuna A.M., Manabaesa ¥.T.
C. Amansiconos ameinoazol LLIKMY , Ockemen, Kazaxcman

HuBnnnctika oneOMeTiHAEC a3aMaTTHIK-KYKBIKTBHIK MIApT a3aMaTTBIK
KYKBIKTBIK KaTbIHACTApJbIH TYbIHJAaYybIHA, e3repyiHe HEMECE TOKTaThI-
JybIHA OKEJIIPETIH 63apajbiK MOMie HeMece TapanTap Kemicimi [1, 6. 3]

[apTThiH OCBHIHAAW aHBIKTaMachlH 9naebueTTe ae Kezaectipyre 0o-
nazasl. Meicansl, M.W. Bapapiy aifTyblHIIa, IApT — OJ1 3aHJIbI KaTbIHACTap-
JIBIH TYBIHZIAYBIHA, ©3TepyiHe HeMece TOKTaThUTybIHA OaFbITTaFaH Tapar-
TapaBlH e3apa Kemicimine Herizmenren epikti akt [2, 6. 21]. OceiHzait
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anpikramansl @.M. T'aB3ze ne Oepenmi, OHBIH Oip FaHAa aWBIPMAIIBIIBIFEL
IIAPTTBIH MAaKCaTHIH aTtayna O0osagel. OHBIH alTYBIHINIA MAPTTHIH MAaKCaTHI:
OYKil KOFaMHBIH XOHE OHBIH XeKe Oip MyIIesnepiHiH KaXeTTUIIKTepiH Ka-
HaraTTaHABIPY OO0 IbI.

©O3iHiH MoHI OOHBIHIIA KOFaphIla aTaIFaHAAPAH AXBIPATHUIMANTHIH
aHBIKTaMa OCBl YaKbITTarbl ofebuerre ne kesnmecemi. Meicansl, H.JI. Ero-
POB, ©3TeNiepMEH Koca, MIapT JETeHIMi3 O MIHIETTeMeNiK KYKBIKTBIK Ka-
THIHACTAPBIHBIH OpHBIFY (hakTiciH OeKiTeTiH KyxXaT TaHbutaabl. OcCkFaH
yKcac a3aMaTThIK-KYKBIKTHIK MApT aHBIKTaMallapbIH/Aa aKIEHT ePiKTi HeTi3-
JIepiHe XKOHE JIe KYKBIKTHIK KaTBIHACTBIH Ma3MYHBIHA jKacajabl.

OebuerTeri KEeTKUTIKTI OOJIBIN TaOBUIATHIH MIAPT YFBIMBI aHBIKTaMa-
JapeIHBIH Tangaybl B.A. OUreH3uXThIH alTKaHZAPBIHBIH AYPBICTBIFEI TY-
pajibl KOpPBITBIHABI XKacayra okennmipeni. OHBIH alTybIHIIA, Kemicimueri
epikTimik Oesnrici Herisri Oomamsl. COHABIKTAH fAa, MIAPTTAa TapamnTapiblH
epki OUTiHYi KaXKeT, TeK COHJIa FaHa OJ KeJiciM OOJIBITT TaObLIaIbI.

IHapTTe! XKacacy ke3iHaeri epikTi 6inaipy Oenrini 0ip KYKBIKTBIK cai-
Japiapra sxeryre OarbrTtanansl. bip jkakmeH raHa epik OLIIipy *KeTKimKci3
6omaabel. OHBIH epKi eKiHII Tapamnka KeTKi3iTyl THIC KOHe OHBIMEH KaOBLI-
nmaHybl KaxeT. OfaH jkacaJFaH YCBIHBICTBI KaObUIIAay HOTIDKECI peTiHe
eKiHII Tapamn e3iHiH epkiH Ourmipeni. Exi TapanTslH epikTepiiH Oipuiri
HIAPTTHIH JKacalyblHa OKENIpeni, SIFHU TapanTap KeJiCKeH XaFmaiiapra
OaFrbIHY JKOHE OJapIbl MiHACTTI TYpAE OpBIHIAY.

A3aMaTTBIK-KYKBIKTBIK MIAPTTAPBIH OPEKEeT €Ty Cajachl JKeTKUTIKTI
MeJmepae KeH ayKpIMAbl 0omansl. O opTypii cyOBEKTiep apachIHAAFbI
MYJIKTIK KaTBIHACTapAbl KaMTHABI. VIHTEIUIeKTyaIIbIK TBOPUECTBOIIBIK TY-
BIHJBUIAPBI JKacay JKoHE MaljasaHyMeH OalllaHBICTBI MIapTTap, asa-
MAaTTBIK-KYKBIKTBIK IIApTTap/slH JKeke TOOBIH Kypaiasl. OmapabsiH Oipe-
yaepi yiisiMaapMeH xacanaasl (6acmamapMeH, TeaTplapMeH, paguo KOHe
KHHO CTYIUSIAPMEH XKOHE T.0.) KOHE aBTOPIapMEH TBOPYECTBONBIK TYBIH-
JBIIAPABI Kacay JKOHE MalijaaHy OOWBIHINA, EKIiHIIIepi aBTOpJapIblH
TYBIHABIIAPBIH TapaTaThlH JKOHE MaiifalmaHATBhIH MOJCHH MEKeMeNlepIiH
KbI3MeTiMeH OaitnanpIcThl TybIHAaWAbI. LllapTrap azamartapmeH ae e3ie-
piHIH JXeKke MYIJelepiH KaHaFraTTaHABIPY MaKCAaThIHAA TYBIHIBIHBI jKacay
XKOHE Maianany XeHiHJe kacarysl 1a MyMKiH. JKoHe 1e OYTiH aBTOPIBIK
KYKBIK UECIHE Typa IIBIFY MiHAETTI eMec. OJeM/IiH TBOPUECTBOJBIK HAPBIK-
Ta kenrereH aenganaap 6ap. Onap 6izne ne OipTiHmen maiiga 6omyaa.

Omnapapiy Oipi aBTopiap Korambl 0omansl. Oy JKapFhICH HETi3iHAE
OpEeKeT eTeAll JKOHE KOITEreH KePriuliKTi )KOHe MEeTeNIiK KyKbIK HeJIeHYIIi-
JIEpMEH IMapTTapFa OTHIPAJbI.

ABTOpPJIBIK IMIAPTTHIH YFBIMBI OIPTIHAEN KajbINTacKaH. bacmambix
IIapT KeH TapalThIH aBTOPJIBIK MIAPTTapAbIH Oip OOJFaHABIKTaH OFaH Je-
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T'eH Ko3KapacTapbl KapacThIPY JKETKITIKTi O0Iaabl.

30-40 xpuiiapaarsl 3aH onedueriHae Oacmanblk IIApT aBTOPMEH 63
TYBIHIBICEIH OAacChIN MIBIFApy JKOHE CAaTyFa JIETeH alphIKIIa KYKBIKTBI He-
JIKTEH ay, «ayaapy» TocianepiHia Oipi peTiHae Tamkpuianrad. OHBIH OCBI-
Jail TaJKbUIAHYBI 3aHFA Heri3aenreH, oiiTkeni 1928 s piirbl ABTOPJIBIK KY-
KBIK TYpaJIsl HeTi3epi 6acnasibIK MapTTl KABTOPJIBIK KYKBIKTHI ayBICTHIPY
TypassI» KeJliciMi peTiHae KapacTeIpelFaH. OHBIH TOJBIK aHBIKTAMACHI
1928 >xbutrbl ABTOPJIBIK KYKBIK Typausisl 3ania Oonran. Onza OacnaibiK
IIapT «OFaH colfkec aBTop Oenrisi 0ip OOBEKTUBTIK HBICAHJAFBI TYBIH/IBIHEI
IIBIFapyFa afphIKImIa KYKBIKTapAbl Oenrii Oip Meps3iMre aymapathbliH, ail
Oacmamisl OHBI 0achIll IIBIFAPYFA XOHE TYBIHABIHBI TapaTyFa KATBICTHI
OHBIH KOJIBIHAH KeJICTiH OapIIbIK mapaxap sl KOJIAaHyFa MiHACTTCHEMI».

ABTOPJIBIK KYKBIKTapAbl «aynapy, HeIiKTeH aily» TEOpHACH KeHiHTi
KBUIIAPAAFrel )KYMBICTap/a J1a Kojjaay TankaH. Meicaisl, B.A. KabaToBThIH
OWBIHIIA, aBTOP TYBIHIBIHBI OAChIN MIBIFApyFa JETCH JKOHE OFaH KON Cy-
FBUIMAYIIBUIBIK KYKBIFBIH 63T TYJIFaNapra ayaapysl MYMKiH.

«Aynapy», «HeNiKTeH ary» TEOpHACHIHA ChIH aiiTa oTeIphin b.C. AH-
THMOHOB ko0He E.A. ®neifmun aBTOpABIH KYKBIKTAPBIHBIH alpBIKIIA CH-
IaThl, aBTOP/BIH KYKBIFBIH ©3T¢ TyJIFara ayaapyra OOJIMalTBIH epeKiie
XKarmailap/a 3aHMEH aHBIKTaJFaH MEp3iMHIH imIiHae HeMece OHBIH OYKiT
eMipi OOHBI aBTOPJBIH KeKe OaChIHAH OJap/blH KbIpaThIIMac OOMyBIHIA
0OJaTHIHBIH aNTKAH.

COHBIMEH aBTOPJIBIK MIAPTTHI TYCiHYTe JIETEH e3relre Ko3Kapac — aB-
TOPJIBIK KYKBIKTap/Ibl HETIKTEH ally TOCLT peTiHAe eMec, OFaH THecili aB-
TOPJIBIK KYKBIKTap/IbI JKY3€Te achIpy TCIJI peTiHe.

50-1ui XKbUIIAPBI €PYKCAT eTY» TeopHschl TybiHnaran. A.M. Bakcoepr
oiinaraHiaii, mapT OOMBIHINA aBTOP TYBIHABICHIH OACKHIN HIBIFApyFa pyKcaT
6epreH. TysIHABIHEI YiibIMFa Oepy Ke3iHAe aBTOP TEK TYBIHIBIHBI KAPBIKKA
IIBIFApyFa JIeTeH 03 KYKbIFBIH JKY3€re achIpabl JeTeH MiKip Ae maMachIMeH
COJl YakbITTa aiiTburran O0onaTeiH. COHBIMEH, OacmalblK MIAPTTHl AHBIKTAY-
na Oackarra TYKbIpbIMaMa OaiKaiaasl — TYBIHABIHBI MalJalaHy >KeHiH-
JIeTi KeJiciM peTiHme.

1964 >xpungapbl a3aMaTThIK 3aHIap/ibl KoanbHKalusiayiaH KeiHin xo-
HE OFaH «ABTOPJBIK KYKBIK» TapayblH €HTi3y[eH KeHiH aBTOPJBIK IIapT-
THIH OipTyTac YreIMbI OenrizeHreH. Coll yaKbITTaFsl 3aHJ1a aBTOPJIBIK IIapT-
TBIH KeJIeCi aHbIKTaMachl OEpiireH: <«aBTOPJBIK MAapT OOWBIHIIA aBTOP
mapTieH OeNrileHreH Mep3iMHIH ilIiHae mapTTa OENTiIeHreH TOCUIMEH
TYBIH/IBIHBI MalfaNaHyFa YUBIMFa ©3iHIH TYBIHABICHIH Oepemi, am yHbIM,
3aHJA aTaJFaH XaFAaiapasl KOCIaFraHAa, MIapTTa OeNriieHreH Mep3iMHiH
iIIiHIe maigananyabl ’Ky3€ere achlpyra Hemece OacTayra MiHIETTeHE i ».

«ABTOPIIBIK KYKBIKTap MEH cabaKTac KYKBIKTap Typajsl» 3aHHBIH Ka-
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ObIaHybIHAH OacTall aBTOPJIBIK MApT OOWBIHINA KYKBIKTApAbEI aynapy, oe-
Py Typassl KYpPBUIBIM KalTa >KaHFBIPTBUIFAaH. AMPBIKIIA KYKbIKTapabl Oepy
TypaJIsl aBTOPJIBIK AT HETi3iHAe HeMece alphIKIIa eMec KYKBIKTapIsl Oe-
Py TYpaJbl MIapT HETi3iH/Ie JKY3€ere aCBIPhUIYBI MYMKIH.

KyKbIKTap sl aymapy Typajisl KYPBUIBIMMEH KOCa PYKCaT €Ty KYpHI-
TmeIMBL Ia ipremec Oomamgsl. OFaH coifkec aBTOP OHBIH TYBIHIBICHIH Maii-
namaHy OofiplHIIA Oenrimi Oip opekeTTepii kacayra KemiciMiH Oepeni.
OcpIHall manaraiiIbIKk aBTOp MEH MaiilalaHyIIbl apachIHIAFhl MIAPTTHIK
KaTBIHACTApBI PETTeyre apHaJFaH 3aH HOpManapblHa acep ereni. Erep as-
TOp 63 TYBIHJBICBIHA KATBICTHI OeNTii Oip opeKeTTep xKacayra pyKcar erce
(wsiFapy, Taparty, aiiblK OpBIHIAY JKoHE T.0.), OFaH KYKBIKTBI Oepy Kaxer
emec. Ictin MoHi OoibIHINA, aBTOP CO3Ci3 YHBIMMEH TYBIH/ABIHBI aiiladaHy
TOCUIIH aHBIKTANIbI.

OchIHAl MamarailiiblK [IAPTTHIH 3aThIH aHBIKTAayFa Ja ocep eTei.
Meicansl, 3aH OOHBIHINIA MIAPTTHIH 3aThl OOJBII, ABTOPABIH TBOPUYECTBOIIBIK
KBI3METIHIH HOTIIKENEPi, OHBIH TYBIHABUIAPHI €MeC KYKBIKTaphl OO0JIabl.
OHpa aBTOPJBIK MIAPTTHIH 3aTHl MIAPTTHI JKacay CoTiHAe Oenrici3 OoiFaH,
TYBIHIBIHBI TaWaaHy KYKBIFBI 00Ja anMaiasl AEereH 3aH HOPMAacCBIH Tal-
JaynaH KeliH OyfaH Ke3 JKeTKizyre Ooxansl. 3aHma COHBIMEH Koca aii-
TBUFAH/al, aBTOPJBIK IIAPTTHIH 3aThl aBTOP OHBI OOJAIIAKTa Kacaysl
MYMKiH OONaTBIH TYBIHBIHBI MailanaHy KYKBIFbI OOTYBI MYMKIH eMec, Ty-
BIH/IBIHBIH €31 aBTOPJIBIK IIApPTTHIH 3aThl PETiHAE eKiHII OpbIHAa OOmajb.
IHapTTeIH eneyii xKargaibl peTiHae eIeMaepi MeH CHIaTTaMaaphl aTall-
Mauasl.

Erep aBTOp yiibIMFa TYBIHIBIHBI JKOHE THICTI KYKBIKTHI OepeTiH Oy
XKarmaitra o OepineriH 6osca. ¥¥bIM TYBIHIBIHBI KOFAJITCA HEMECE O
OHBI NaiijlalaHyFa MYMKIH eMec jkarfaiaa 6omnca. TybIHIBIHBIH €31 )KOK, a
OFaH JIereH KYKbIKTap Oap. OipakTa ecKepeTiH »Karjai, KyKeIKTap eMec aB-
TOPJBIH TBOPYECTBOJBIK KBI3METiHIH HOTIDKECT PETIHIE TYBIHIBIHBIH ©31
HalanasbUIabl. Bysr aBTOPIIBIK MIAPTTHIH 3aTHI TUICTI TYBIHIBI OOJYBI Ka-
XKET JIeTeH KOPBITBIHIBI XKacayFa okenmipeni. OCbIFaH JoNeNnai e3re Memiie-
KeTTep/IiH 3aHAapblHaH J1a Ta0yra Oonanbl. byn HykTene Gacnanbik mapt-
THIH 3aThl OOJIBIN TapanTap KeJiciMiMeH OeNTiJieHreH Mep3iM/e TOJBIK Ke-
JemMzie aBToOpMeH Oacriara Oepinyi KakeT OonaTeiH Oenrini Gip arayel 6ap
TYBIH/IBI TAOBUIATBIHGI aiiThianbl. COHBIMEH Oipre, mapTra Kohka3ba aB-
TOPABIH MEHIIITIH/AE KAJIATHIHBI JKOHE TYBIH/BI JKaphIKKA IIBIFapblIFaHHAH
KeWiH OHBIH Tana0bl OOHBIHIIA OacriaMeH OFaH KaWTapblUTybl KaxeT Ooua-
THIHBI JKOHIHJIE epeke 0omansl. By epexe He OYPBIHFBI HE OCHI YaKbITTAFbI
61371iH 3aHIapaa XKOK. AJI 01 ©Te MaHBI3BI OoJap efi, eiTKeHi, Oi3/iH 3aH-
Jla MHTEJUICKTYaJIBIK MEHIIIKTiH aHBIKTaMAachl 1a OepiIMereH.

OpeKkeTTeri aBTOPIBIK 3aHJAap/a aBTOPJBIK MIAPTTHIH YFBIMBI Oepii-
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MereH. Oe0uerTe aBTOPJIBIK MAPTTHIH SPTYPIi aHbIKTaMmanapbl OepinreH.
Mpicansl, Tak, H.JI. KnbIkThiH mikipi OOMBIHIIA, aBTOPJIBIK MIAPT — O <FBI-
JIBIM, 9eOHeT JKoHe OHEep TYBIHABICHIH jKacay HeMece MaiianaHy OOMbIHIIa
aBTOP MEH NalAaIaHyIIbl YIIBIMHBIH KENiCiMi».

BypbIH aWTBUIBINT KETKEH/AEH, aBTOPJIBIK IMIAPTTHIH AHBIKTAMACHl Oac-
MANBIK MapTTHI TaJllay HeTi3iHAe aHbIKTaFaH TYphIC Oomap elli, OTKeHi, O
OpeKeTTeri 3aHMEH HEFYpJIBIM TONBIK PETTENIeH JKOHE 3aH FBIIBIMBIMCH
3epTTeNTeH, ajd Oy OacmalblK MapT Typasibl HOpMalapbsl KOJIaHy Heri-
3iHJIE JKacaJFaH XKoHE JIe OJlap bl 03re Oip aBTOPJBIK MIAPTTApMEH KY3ere
aceIpyaa KaJbINTACKaH KOPBITEIHABLIAP IBIH Al aTaHbUTYBIH PAaCTai/Ib.

Kemnreren xsunmap 00ifbl Oacmaiblk IMapTKa AETCH KO3KApac >KaJIIbl
aBTOPJIBIK IIAPTKA CHAKTHI OipblHFail OommaraH. OHBI aBTOPMEH €3 Ky-
KBIKTapBIH ayfapy TypaJibl, aBTOPMEHO3 KYKBIKTapBblH HENIKTeH airy, 0epy,
XKY3€ere achlpy Typalsibl, €3 TYBIHIBICHIH IaWmajlaHyFa aBTOPIBIH pyKcat
eTyi Typanbl mapT peTiHjae KapacThipraH. JKyibikTa, OacmalblK MapTThIH
’KaHa aHbIKTAMachl, aBTOPFa KBI3MET KOPCETY IapThl (XKOHE OHBIH 6ip Ty-
pi), Gipakra aBTOpFa emec 9JeyeTTi OKYIIbIFa KOPCETLIETIH epeKINe TeKTeC
KBI3METTEP1 KOPCETY MIapThl PETIHACTI aHBIKTaMa Maiina OosFaH.

Bacmanslk IIapTTBIH OCBIHAAW CHIIATTaMachl aBTOPABIH Kypajgaphl-
HBIH ece0iHEeH TYBIHABIHBI OachIN MIBIFapy JKOHIHAETI MAapTKa KONTAHBLTYBI
MYMKiH Oonajgsl. ABTOPMEH OHE OaclaMeH jKacajaThIH IIapTTa: Tapar-
TapbIH MiHIETTEMeNepi MEH XKayalKepIIiIiri; aBTOpFa KOPCeTIeTiH KbI3-
MeTiHiH Typiaepi (keHec Gepy, omeOu KOHE TEXHUKAIBIK OHJCY, MallHHa-
MeH 0achUTFaH >KYMBICTap, KOPKEM paciMiey, TYIMHYCKa - YJTiCiH jkacay
xoHe T.0.) ke3mernesi. KpI3MeT kepceTkeHi yiriH aBrop Oacmara OHBIH KeT-
KEH IIBIFBIHApPBIH JKOHE MaiimackiHaH Oip OeriH ereiimi. ABTOPIBIH €3
eceOiHeH IIbIFapFaHbl KbIHBIH MEHIIIriHAe 0okl Tabbuiaabl. ABTOpFa Oa-
CBIN MIBIFAPBUIFAaH TYBIHABIHBIH JaHAJaphl TAICHIPBITIANBI, OJApPABI 01 €31
HeMece KiTall CaTaThIH TYKeHJep apKbIIbl CaTyFa KYKbIJIbI.

Bacnanslk MIapTTHIH KJIACCHKAIBIK YFBIMBIH aHTaTBIH OOJICaK, Ol €3-
reme Kadblmracafgsl. TyBIHABIHBI OAachIl IHIbIFapy OOMBIHIIA aBTOP IIbI-
FRIHZApFa ymsipamaiasl. On Gacrara TYBIHABIHBI KaliTa ©HICY, OHBIH Ja-
HaJIApBIH CaTy, UMIIOPTTAY JKOHE T.0. CHSKTBI OpEeKeTTep XKacayFa pyKcaT
6epeni. TybIHIBI XKapBIK KOPTCHHEH KelfiH, OHBIH CaTBUTybIHA Kapaif, aBTop
ChIHaKpl anajbl.

Bacma iciHae mapyanrsIIbIK )KOHE KYKBIKTBIK TYPFBIIAH OKIIAaYyJIaHFaH
OipHeme yisIMaap opeker erexi: 6acma, Tumorpadus, KiTam caTy OpbIHIa-
pHI.

Bacma 6achUIBIMHBIH CYHIHIIN TaHACHI )Kacally COTiHE JAeHiH KiTal IIbl-
rapy ypaicin Oaxpinaysl MyMmkiH. CyHiHmn naHara Oacria ©KUTiHIH KOJBI
KOMBUIFaH HaHA KeHiH OaCHaHBIH JKYMBICHI TOJIBIK asgKTaIFaH OOJBII TaObI-
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magsl. bacma KiTanTeIH pociMaenyi YIIIH OHBIH HONMHTPadHsIbIK OpBIH-
JaTybel VIIiH FaHa jkayanTsl Oomaasl. On TumorpadusMeH IIapTKa OTHI-
pazbl, a KiTanThlH JaHalapbl OPBIHAAJBIN OOJFaH COTTE OJNap OHBIH JaHa-
JIApBIH AHBIKTAMTBIH KiTall caTy yHbIMIapelHa Oacma eHIMiH XKeTKi3yl Ka-
*eT. backin meFapeUIFad 0acma eHiMi TONBIK JKETKI3UIMETeH JKaFiaia ai-
BIIT OacmajiaH anbIHAAbI, all O 63 Ke3eriHae Oy aibImTel THIorpadusIan
OHJIIPIN anajbl.

Byn TybIHABIHBI IIBIFapy YpJAiCiHE aBTOP KATBICIIAWIBI, COHJBIKTAH
OacrayblK MIAPTTHI ABTOPBIH, KBI3MET KOPCETy IMIApTHI AEH aTaysl AYpPhIC
emec Oonasbl.

Baceinm mbrrapy OapbICBIHIA JKEKEJIETeH 3aHJABl TYJFaJapiIblH apa-
CBHIHJIa KaTBIHACTAP TYBIHAAWIBI. O3 TYBIHABICHIH OFAaH MaligadaHyFa pyKcar
eTe OTBIPHIIN, aBTOp OacmaMeH KaThIHACTApFa Kipendi. by Typreinan anran-
na, 6acma-Tunorpadus - Kitam caty yiisIMaapsl KaTapeIHAA Oacma >KeTeKIi
yiteiM Oomys! KakeT. OnapablH KYKBIKTapsl MEH MIiHJACTTepiH OenriledTin
OipTyTac mapT jkacana Ma, 9Je OJap/IbIH 9P KaHCBHICBIMEH KEKe IapT Ka-
caiiiel Ma OHBIH MOHI ozaH esrepmeini. M. TpomeHKo, 0 KYMBICTapIbIH
Tek Oip OeJiriH OpBIHIAN/IBI XKOHE TEK OJIAP/IBIH Callalibl 0OTYbl MEH YaKbI-
TBIH/IA OPBIHJAYBI YIIIH )KayanThl OONabl N Oiail OTBIPHII, OacHaHbl
0ip ae Oip KoHE TONBIK KYKBLIBI MEHIITIK UeCi JIeT TaHyFa KapChl O0Iajbl.

XKorapriga allTbUFaHIApABI €CKEPE OTBHIPHIMN, AaBTOPJBIK INAPTTHIH
AHBIKTAMACBhIH KAJIBINTACThIpyFa OO0Jaabl, KOHE COJI apKBLIBI OpeKeTTepre
aBTOPJIBIK 3aHJApAAFBl ONKBUIBIKTApABI Ja JKOIOFa OoJamsl. ABTOPIBIK
mrapT OOMBIHIIIA aBTOP MalJalAHYIIBIFa, TapanTap KENICKeH IIEeKTep MEH
XKaFaailap/a TyBIHABIHBI IalaanyFa JeTeH KYKbIKTaphIH Oepeli Hemece
Oepyre MiHIETTEHE].

bi3ain oWbIMBI3IIA, 3aHAAFBl «aBTOPJBIK MAPT OOMBIHINIA KYKBIK He-
JICHYII TYBIHABIHBI MalJadaHy KYKBIFBIH ©3re TyJFara Oepeni.. Hemece
mrapTTa OeNTieHTeH MEeKTep/Ae TYbIHIBIHBI MaiifaiaHy KYKbIFBIHBIH Oacka
TyJra Oepeai» AeTeH aBTOPJIBIK MAPTThIH aHbIKTaMachiHa Kaparanna, A.I1.
CepreeBThIH OepreH OyJ1 aHBIKTaMachl €H THIMTI 00TaIbI.

ABTOPJIBIK IIapT OHBIH IIETiHJE aBTOP TYBIHIBIHBI Kacay MYMKiHJIi-
riHe ne OOJIATBIH HETi3Ti KYKBIKTHIK HbICaH Oosanbel. CoHbIMEH Oipre, aB-
TOp, OHBIH TYBIHIBICHIH IalallaHyFa MYKTaX YHBIMMEH €HOEKTiK KaTbI-
HacTapbl mIerige Oenrisni Oip TYBIHABIHBI XKacaybl MYMKiH. by xarmaii-
JIapAa aBTOPABIH TYBIHJBICHIH MaifanaHyasl POCIMAEHTIH KYKBIKTHIK HBI-
caH Oousi eHOeK mapThel TabbuTaAbl. OChFaH opaif, Oy mapTTapabl aXKel-
paTy Typaibl Macene TYBIHAANTHIHBI ce3ci3. EHOek mapTel OoifbiHIIA n1a,
aBTOPJBIK IApT OoWbIHINA ma Oenrimi Oip TYBIHABUIAP XAcAIybl MYMKIiH
0oJyplHa KapamacTaH, OYJI IIapTTapAblH Ma3MYHBI 9pTypJsi Oonaabl: Oi-
piHII JKaFmaiifa KaTeIHACTap eHOEK KYKBIFBIHBIH HOpMaJlapbIMEH peTTeie-
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i, ] eKiHIII XKaFaaiaa — a3aMarThIK KYKBIK HOpMaiapbiMeH. TBOpUECTBO-
JBIK KBI3METIHIH CHIAThIHA Kapal OTBIPHIN, YHBIMMEH OOJAThIH KaThIHAC-
Tap/IbIH HEICAHBIH aBTOP ©31 TaHIai kL.

ABTOPJIBIK MIAPTTH €HOEK MIapTHIHAH aXBIPATy MICENeCi, TeK aBTOp —
OPBIHAAYIIBI YHBIMHBIH SKYMBICHIBIJIAPBI KYpaMbIHA KipMEHTIH >karmaii-
Jlapia FaHa MaHBI3AB! Oomaabl. OWTKeHi, yibIMIa OenTineHreH KyHTopTioi-
He OarbIHYyBI, TapanTap apachblHAA KaIbINTaCKaH KAaTBIHACTapAbl aBTOPIIBIK
KYKBIKTBIK JIeTI capajayFa MYMKIHIIK Oepmelimi. ¥HBIMHBIH JKYMBIC Kec-
TeciHe OarpiHy Oenrici eHOeK MIapTBhIH MEPAIrepiIiK MapThIHAH Ja axbIpa-
TyFa MYMKIHAIK Oepeni.

ABTOpJIBIK JaynapAs! KapacTeIpy OapbICHIHA, aTaJFaH YII IIapTTap-
JIbIH KAWCBICHI YKacaJFaHbIH aHBIKTAY KaXKETTUITi kWi TYBIHOAUTBIH 00-
Jagsl, €rep TBOPYECTBOJBIK KBI3MET HOTIDKECI XKOHIHIE TapamnTap <«eHOeK
apThIMEH» OalIaHBICTRIPBUTFaH OoJica. byl kemiciMiHiH TaOUFaThI JKOHIH-
JIeTi Mocesie aynbl MOHI OOMBIHIIA KapayFa ACHiH aHBIKTATYbl KaXeT, oifT-
KEHi 3aH OOWBIHINA TaJIall eTYII aBTOPJBIK KYKBIKTaH TYBIHIAUTBIH Jaynap
OOMBIHIIIA COTTHIK IIBIFBIHIAPIBI OTEYACH O0caThuia bl (KATAKBIHBI OH/Ii-
pim any »keHiHIeri Tamantap OGOWBIHINA CHSAKTHL); ajl MEPAIrepiK IMapThl
OOMBIHIITA 6TeYNI OHIIPIN ATy *KOHIHIET] Tajal KOIAa COTTHIK IIBIFRIHIAD
XKAJMIBl HETi3JepAe OTyre >KaTambl. ATajaraH JaylapAbl KapacTelpy Ke-
3iHe, axbipary Oeinrici He 6omansi? H.A. Kiblk KaThiHACTAPIBI CHOCKTIK
JIeN TaHyFa Heri3 OonMaraHja 3aThIH Oemin IIbIFapanbl. MEBICanbl, erep
IIapT TBOPYECTBOJBIK KBI3MET HOTIDKECIH — FBUIBIM, 971e0HeT HeMece oHep
TYBIHABIIAPBIH JKacayra acaJaThlH 0ojca, oHma OyJl KemiciM aBTOPIIBIK
mapt Oonbin TaObuIaabl. bi3miH oifbIMbI3IIA, OYIT KO3Kapac AYphHIC, ON €H
aJIBIMEH aBTOPABIH KYKBIKTaphl MEH MIHIETTEPiH KOpFayFa OarbITTaIamsl,
oliTKeHi Oy mapT OOWBIHIIA aBTOPMABIH KAaFIaibl 3aH]a OeNrieHreHHeH
KeM 0oJMaysl THiC.

IMapTTeIH >kacamysl Ke3iHIE TapanTap TalChIPBUIATBHIH JKYMBICTBHIH
epeKIIeNiKTepin Oenrineiini, Oy OHBI OpBIHAAY Ke3iHJe KOJJaHBLIATHIH
KBI3METTIH CHIIATHIH aHBIKTAITBIH OONaabl — TBOPUECTBOJIBIK OOJIa Ma onjie
OpBIHJIAYIIBIIBIK Oona Ma. CeIpTTall KaparaHza ojlap yKcac 3arrap OOysl
MYMKiH, MBICAJIbI, CYpETIIIMEH JacajlFfaH CYypeT, HeMece Oacka cypermri
cypetiHiH kemripmeci. bipiHmi »xarnmaiina aBTOPJIBIK KYKBIKTBIK KOpFay
0o0BeKTiCi OOJBIN TaOBUTATHIH TYBIHABI Maiia Oonasl, eKiHI XKarmaina -
KYMBICTapbIH O[ETTETi HOTIDKECi, COHABIKTAH Ja KeIIlipMe XeHIHJe aB-
TOPJIBIK EMeC TeK MEPIITepIIiK MIapT JKacanaThlH OONaIbI.

ABTOpPJIBIK KYKBIK JXKOHE cabakrac KYKBIKTap Typasisl 3aHZap asa-
MAaTTHIK 3aHIApABIH Oeurri Ooussin TaObuTanbl. COHABIKTAH Aa, aBTOPIIBIK
KaTbIHACTapFa, a3aMaTThIK 3aHaap CYHeHeTiH Herisri Oacramanmap Kojjua-
HBITAJBI, 107 aWTKaHJA: PETTeNIeTiH KaThIHACTap/bIH KAThICYIIBIIAPBIHBIH
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TEHJIr1, MEHIIIKKe KOJ CYFRIJIMAyNIBUIBIK, MIAPT epKiHAiri, Oipeynin iciHe
KIMHIH € OOJICBIH O30BIPJBIKIICH apalacyblHa kKOl OepiiMeyi, a3aMaTThIK
KYKBIKTapJIpl KEIEepTici3 Ky3ere achbIphLIybl KAXETTUIITi, HYKCAaH KeJIreH
KYKBIKTapI6IH KAJIIBIHA KeNTIpiTyiHiH KAMTaMachl3 €Tilyi, OJap/IsIH COTTa
Kopramysl. OCbIFaH Opaif, aBTOPJIBIK IIApT a3aMaTTHIK-KYKBIKTHIK OOJBII
TaObUTaIBI )KOHE COHJIBIKTAH JIa OFAH MIHIETTEMENIK KYKBIKTBIH XKaJIbl 0e-
JMiHIH HOpMaJIapbl KOJIAaHBIIAABI. TapantapMeH HIapTTHIK MiHIETTeMe-
JiepiH 0y3y OKIMINJIK JKayalKepIIiTKKe dKeIIipeai. ABTOPJBIK MIapTTHIK
KaThIHACTApFa MiHIETTEMeNep Typaisl epexeepaiH Tapaybl, OFaH COHKec
«3aH/ia Ke3/eJIereH JKaFraainap/asl KocllaFraHaa, MiHIETTEMEH! OpBIHAAyIaH
OiprkaKThl 6ac TapTyFa MKOHE OHBIH JKaFJaiapbiH OipiKaKThl ©3repTyre )OI
Oepinmeiii» nereH A3amMaTThIK KOAEKCTiH HOPMAachIH KONJaHYFa MYMKiH-
Ik Oepeni.
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Kasaxcmancrko-Amepuxanckuii c60600HbII yHUGepcumenm, Ycmo-
Kamenoeopcx, Pecnyonuxa Kasaxcman

Jlis omperneneHust xapakTepa W CTENCHHM OONISCTBEHHOW ONACHOCTU
HE3aKOHHOTO 000pOTa OpyXHs HEOOXOIUM aHAIN3 OOBEKTa COCTABIISIO-
LIUX €r0 NIPECTYIIICHUMN.

B Teopun yroioBHOro mpaBa pa3IHYaroTCs CICAYIONNE BUILI 00BEK-
TOB NPECTYIUIEHHsI: 00K, POOBOM, BUAOBON M HEMOCPEACTBEHHBIN [1, C.
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58].

Po/10BOIT 00BEKT MpeCcTyIUIeHHH, MpeaycMOTpeHHbIX cT. 287-291 YK
PK, cocTaBnseT COBOKYIMHOCTh OOIIECTBEHHBIX OTHOIICHWH, obecriedn-
BAIOMINX OOIIECTBEHHYIO 6E30MaCHOCTh U 0OIIECTBEHHBIH MOPSIOK [2].

ITox oOIIECTBEHHBIM MOPSAKOM CJEAYET IMOHMMATh CHUCTEMY CTa-
OMJIBHBIX, BOJIEBBIX, OOIIECTBEHHBIX OTHOIICHUII CKJIa/IBIBAIOIINXCS B pe-
3y/bTaTe COOJIOCHUSI BCEMH CYOBEKTaMU TOCIIOACTBYIOIINX COMMAIBHBIX
HOpM, O00ECHeunBaIONINX HOPMaNbHOE (YHKIMOHHPOBaHWE Bcex cdep
KU3HEJEATEIIbHOCTH JIFOJIEH.

ITon oOmecTBeHHOI 0E30MAaCHOCTBIO CIEAYeT MOHMMAaTh 3aKpeIieH-
HYI0 B COOTBETCTBYIOLIMX MPABOBBIX HOPMax COBOKYITHOCTB OIpEJesieH-
HBIX YCJIOBHI, CTPOroe COOJIF0/IEHNE KOTOPBIX MAPAHTHPYET OXpaHy )KU3HU
W 3JI0pOBbs I'PaXkAaH, HEMPUKOCHOBEHHOCTh MX UMYIIECTBA, a TAKXKe HOp-
MaJlbHYIO AeSATEIbHOCTh TOCYaPCTBEHHBIX, YACTHBIX U OOLIECTBEHHBIX Op-
raHu3alui.

BumoBsIM 00BEKTOM MPECTYIUICHHH TaHHOW KaTETOPHH SBIAETCS 00-
IIECTBEHHAs 0E30IIaCHOCTb.

Pemrass Bompoc 0 HENMOCPEACTBEHHOM O0BEKTE Ka)kIOro INpecTyILIe-
HU, npeaycMorpenHoro cr. 287-291 YK PK, crnenyer UCXOmUTh U3 TOrO,
YTO NPEAMEThl, MEePeYHCICHHbIe B AMCIO3ULMAX JAHHBIX CTarei, mpen-
CTaBJISIIOT COOO MOBBIIICHHYIO OIACHOCTH JUISl IPABO OXPaHsAEMbIX HHTE-
pecoB. beckoHTpoIbHOE OOpalleHne ¢ HIMHU CO3JaeT YIrpo3y KHU3HU U 3710~
POBBIO I'PaXK/IaH, YHUUTOXKEHHUIO U TOBPEKICHUIO UMYIIECTBA.

OTHOMmEHHS 0 000POTY OPYXKHS PETYINPYIOTCS Ha OCHOBE pa3pelIn-
TEJTBHON CHCTEMBI, KOTOpas MpEJCTaBIIsIeT COBOKYITHOCTh IIPABMII, peria-
MEHTHPYIOIMX MOPSJOK IPOM3BOJCTBA, IPUOOPETEHUs], I0JIb30BAHUS,
XpaHeHusl, CObITa 1 TIEPEBO3KH OPYXKUSI.

DTH OTHONICHUsI 00pasyroT Ty chepy OOIIECTBEHHOH 0e30MacHOCTH,
Ha KOTOPYIO MOCSTAlOT MIPECTYIUIeHUs, TpeaycMoTpeHHbie cT. 287-291 YK
PK, u sBAsIIOTCS HEMOCPECTBEHHBIM O0BEKTOM JIaHHBIX MPECTYILICHHIA.

IMonoxenus cr. 287-291 YK PK HampasieHsl, Opex/e Bcero, Ha To,
YTOOBI NPEIOTBPATUTh BO3MOXKHOCTD IONAIaHKs B PYKH MPECTYIHBIX dJIe-
MEHTOB M IPUMEHEHHUS] OPYXKHS; Ha TO, YTOOBI MCKIIOYUTH BO3ZMOXKHOCTb
HECYACTHBIX CIIy4aeB M rapaHTUPOBATh HCIOJIb30BAaHUE OPYXKHS M HHBIX
IIPEIMETOB 10 HA3HAYEHHIO TOJIBKO B OOIIECTBEHHO MOJE3HBIX IEIX. DTH
HOPMBI JIOMOTHSAIOT APYT APYyra, OXPaHSIIOT OJHH U TOT e nHTepec. Oome-
CTBEHHAsI 0E30IIACHOCTH 3AIIUIIACTCS ITyTeM YCTAaHOBJICHHS MPaBHJ, U OT-
BETCTBEHHOCTH 32 HapyIICHHs 9TUX MIPaBHII.

Takum 00pa3zoM, 0OBEKT MPECTYIUICHUH, IPETyCMOTPEHHBIX CT. 287-
291 VK PK, — obuiecTBeHHas 6€30MacHOCTh B chepe 000poTa opyxusl.

JIOnoMHNUTEIbHBIME O0BbEKTaMU XUILEHHUS U BHIMOI'aTENIbCTBA OPYIKHS
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SIBIIAOTCS CO6CTB€HHOCTL, JKU3HDb UK 3T0POBHE IMMOTCPIIEBIIETO.

Iepeuens mpeameToB, copepkamuiics B cr. 287-291 YK PK Hocut
HCUEPIIBIBAIOIMNN XapakTep. OTH NPeAMETHl OOBEAMHSACT pPAJ OOIMHX
CBOICTB.

Bo-nepBbIX, OrHECTPENBHOE OPYKHE U IPYTU€ NPEIMEThI, YKa3aHHBIE
B HA3BAHHBIX CTAThAX, ABJIAKOTCA HCTOYHUKAMH MMOBBIIIICHHON OIMAaCHOCTH.
Bce 5Ti mpenMeTsl peCTaBIsSIOT PeabHYI0 YIpo3y OOMIECTBEHHOM 0e30-
MIACHOCTH, €CJIM HCIONB3YIOTCS C HAapYIICHHEM IpaBMI OOpalleHus ¢ HU-
MHU.

Bropoii npu3Hak 3T0i Ipymsl IpeaMETOB — Lefb, C KOTOPOU OHU U3-
rOTOBIEHHI. lleneBoe Ha3HAUCHHWE BCSIKOTO OPYXKHS — IOpPaKeHHE KHUBOTO
OpTaHN3Ma, pa3pylIeHne MPeIMETOB MaTepUaILHOTO MUPA.

Tperuit mpU3HAK — OPYKHE — ITO MPEAMET, MOJTHOCTHIO JINOO YacTHY-
HO U3BATHIN U3 TPAKAAHCKOTO 000pOTa. DTO 3HAUUT, YTO CYIIECTBYET OII-
peAeIeHHbI opUIMaTbHBIN TOpSA0K oopMIICHHS ITpaBa Ha ero nmpuoodpe-
TEHHUEC, XPAHCHUE, HOLMICHUE, NU3T'OTOBJICHUEC, COBIT U T.II.

TakuM 06pa3oM, BBIIEU3IOKEHHOE ITO3BOJIIET YCTAHOBUTH Hanboiee
XapaKTEPHBIC OCHOBHLIC MTPU3HAKU TPEAMETOB, ABJIAIOMINXCS OPYKHUCM.

IIpu paccMoTpeHny nepeyHs NpeIMETOB IPECTYIUICHUM, IPelycMOT-
pennbix ct. 287-291 YK PK, HeoOxonumMo Oosee moapoOHO OCTaHOBUTHCS
Ha Ka)kKJI0M BHUIE OPYXKHS.

IMTox orHecTpenbHBIM OpyXHeM B kKoHTekcTe cT. 287-291 YK PK cre-
JTyeT IOHIMAaTh BCE BHUIBI OOEBOT0, CIY)kKeOHOTO U IPAXKIAHCKOTO OPYKH,
B TOM YHCJIC H3TOTOBJICHHBIC CaMOICJIbHBIM CHOCO6OM, KOHCTPYKTHUBHO
NMPEAHASHAYCHHBIC UIA TOPAaXCHUA 1EJIM HAa PACCTOAHNUN CHApPAA0M, IOJIY-
YaromiMM HaAIpaBJICHHOC ABUKCHUE 3a CYET DOHCPTHUH ITOPOXOBOI'0 UJIN UHO-
Tro 3apsaa. K HuM oTHOCSTCS: BHHTOBKH, Kapa6I/IHI)I, MMACTOJIETHI U PEBOJIb-
BEPbI, OXOTHUYbU U CIIOPTUBHBIC PYXKbs, aBTOMAThI U MYJIEMETHI, MUHOME-
Thbl, TPAaHATOMETHI, apTHHHeprICKHe opyaus W aBUALMOHHBIC IYIIKH, a
TAKXKE€ MHBIC BUABI OTHECTPEIILHOT'O OP YK HE3aBUCUMO OT KaJ'II/I6pa.

OCHOBHBIMHU IIPpU3HAKAMU OTHECTPCIIbHOT'O OPYKUA SIBJISIFOTCS.

1) HCIOJIB30BAHUEC DHEPTHUHU ITOPOXA UK MHOT'O B3PBIBYATOI'O BEIICCT-
Ba (HampuMep, 3aKUTaTEIBHON CIIHYCYHON MAcChl, GEH30BO3MYIIHONW CMe-
CHL B CAMOJICITBHOM OPYKHH) [UISl METaHHsI CHAPSI/Ia;

2) HaJIM4InU€ CTBOJIA IJIA HNPUAAHNUSA HAIIPABJICHHOTO ABMXXCHUSA CHap-
ny,

3) HajMuYMe 3aMUPAIONIETO YCTPOMCTBA CTBOJIA U YCTPOMCTBA ISl BOC-
ITaMCHCHUSA 3apsaaa (TepMqucxoro, HUCKPOBOro, MCEXaHUYCCKOIo HJIN
IIIEKTPHUIECKOTO);

4) nocraTtouHOE MOpajkaroliee ACHCTBHE CHapsaa (JIaHHBIM KPUTEPHid
00s13aTeJICH TOJILKO B OTHOIICHUH CaMOJEIFHOTO OPYXKHS, IIepPeIeIaHHOTO
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U JIPYTOT0 aTHITHYHOTO OPYXKUSL);

5) HameXHOCTh KOHCTPYKIMH, TO €CTh BO3MOXXHOCTH MPOM3BOJICTBA
x0Ts1 661 01HOrO BBICTpena [3, ¢. 107].

Cornacuo ct. 3 3akon Pecnyosmku Kasaxcran or 30 gexabpst 1998
roga Ne 339-1 «O rocymapcTBEHHOM KOHTPOJC 32 OOOPOTOM OTEIbHBIX
BUJIOB OPY)XHSI», OPYXKHE B 3aBHCHMOCTH OT [EJIeH ero MCIIOIb30BaHHUs CO-
OTBETCTBYHOLINMU CY6’beKTaMI/I, a TAaKK€ IO OCHOBHLIM IIapaMeTpaM U Xa-
paKTepHCTHKaM MOApa3AeIIeTCs Ha TpakJaHCKoe, ciyxeOHoe, GoeBoe
PYYHOE CTPEIKOBOE U X0JI0HOE [4].

K rpaknanckoMy OpY»KHIO OTHOCUTCSI OpY)KHE, IPEAHA3HAYEHHOE ISl
WCIIONb30BaHUs IpakaaHnamu Pecrydonmkn Kazaxctan B nemsax camoo6opo-
HBI, JUISl 3aHSATHIA CIIOPTOM M OXOTBHI. 3aKOH MPEIbABIACT Pl TpEOOBaHMIA K
IPaKAaHCKOMY OTHECTPEIBHOMY OPY)KHIO: OHO JOJDKHO HCKIIOYaTh BeEle-
HHE OTHS OYepesIMU U MMETh eMKOCTh MarasuHa (Oapabana) He Gosee 10
MATPOHOB.

I'paknaHckoe opyxue Hojpasaessercs Ha!

1) opyxue camo000pOHBI:

Or'HECTPEJBbHOE TIIaKOCTBOIBHOE UIMHHOCTBOJIBHOE OpYXKHE;

Tra30BOC OPYXKHEC - Ta30BBIC MUCTOJICTHI, PECBOJBBEPHI U MATPOHBI K
HUM, MEXaHHYECCKHE PACIBUIMTENHN, a3pPO30JIbHBIC M JPYIHE YCTPOMCTBA,
CHApPSDKCHHBIC CIIC30TOYMBBIMU IUIH Pa3IpakarolliMK BEHICCTBAMH, pas-
PEIICHHBIMU K MPUMEHEHHIO yIOJHOMOYEHHBIM OPTaHOM B 00JIaCTH 37pa-
BOOXPAHCHHS,

9JIEKTPUYECKOE OPYKHE - OPY)KHE W HHBIC TPEIMETHI, MOPaXKAIoIIee
}IeﬁCTBHe KOTOPBIX OCHOBAaHO Ha HUCIOJIb30BAHUU 3HeKTpH‘IeCKOﬁ OHEPIUH,
Pa3pCIICHHBIC K MNMPUMEHCHUIO YIOJIHOMOYCHHBIM OpraHOM B O6J'IaCTI/I
3paBOOXPAHEHUS;

2) CIIOPTHBHOE OPYXKHUE:

OI'HECTPEJIbHOE C HApE3HBIM CTBOJIOM,;

Or'HECTPEJIbHOE IJIaJIKOCTBOJIBHOE;

XOJIOIHOE KIIMHKOBOE;

MeTaTesbHOe;

ITHEBMAaTHYECKOE C AYJIbHOU aHepruei cabiie 3 Jxk;

3) OXOTHHYBE OPYKHE:

OIHECTPEJIbHOE C HApE3HbIM CTBOJIOM,;

OIHECTPEJIbHOE TJIaJIKOCTBOJIBHOE, B TOM YHUCJE C UIMHOW Hape3Hou
yactu He Oonee 140 mM;

OTHECTPEIbHOe KOMOWHUPOBAHHOE (HAPE3HOE W TIIaJKOCTBOIBHOE), B
TOM YHCJIC CO CMEHHBIMU 1 BKJIAJHBIMH HAPE3HBIMU CTBOJIAMHU,

MTHEBMATHUYECKOE C TYJIbHOI dHepruei He 6onee 25 JIx;

XOJIOIHOE KIIMHKOBOE;
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4) curHambHOE OpYXKHE.

B 3axone Pecnyonnkn Kazaxcran or 30 nexadpst 1998 roma Ne 339-1
«O rocynapcTBEHHOM KOHTPOJIE 32 00OPOTOM OTAEIBHBIX BHIOB OpYKHUSI»
K CIy)KEOHOMY OpYXXHIO OTHOCHTCSI OpYXKHe, IpEAHa3HAaYeHHOE ISl HC-
MOJIB30BAHMS B LIEJISIX 00ECIIeUeHHs JINYHOKM 0€30MacHOCTH MMOJUTHYECKHU-
MU TOCYAapCTBCHHBIMU CIIYXKAIUMHU, HUMCIOHOIUMU TIPaBO HpI/IO6peTaTI)
(mosy4ats) ciy)xeOHOE OpYXKHME B COOTBETCTBHH C 3aKOHOIATENHCTBOM
Pecnyommkn Kasaxcran, nemyratamm Ilapmamenra PecnmyOmmkm Kazax-
CTaH, a TAKKE OpraHu3alusaMu PU OCYHICCTBJIICHUN BO3JIOKCHHBIX Ha HUX
3aKOHOJATEIbCTBOM U TPEIYCMOTPEHHBIX MX yCTaBaMH (ITOJIOKCHHUSIMH)
3aj1a4 110 3alLUTe KM3HU U 310POBbS IPaX/aH, COOCTBEHHOCTH, 110 OXpaHe
00BEKTOB OKPYXKAIOIIEH Cpe/ibl U MPUPOJHBIX PECYPCOB, LIEHHBIX U Olac-
HBIX T'PDY30B, CHeHHaJ’ILHOﬁ KOPPECIOHACHIINU.

CryxxeOHOE OpYKHE JTOJDKHO HMCKIIOYATh BEIACHUE OTHS OuYepelsiMHU,
Hape3Hoe CIIyKeOHOe OpY)KHUE JTOJDKHO UMETh OTJINYHUS OT OOEBOro Py4HO-
IO CTPEJIKOBOIO OpPYXKHS 110 THIIAaM U pa3MepaM MaTpoHa, a OT IPaXkaaHCKo-
r0 — IO CIIeZI000Pa30BaHMI0 Ha IIyJe U THib3e. EMkocTs Marasuua (6apa-
0aHa) ciy)keOHOro Opyxus JOJbKHa ObiTh He Oojiee 10 marponos. Ilymu
MATPOHOB K OTHECTPEJbHOMY TIJIaIKOCTBOJBHOMY M Hape3HOMY KOPOTKO-
CTBOJILHOMY CIIy)K€OHOMY OPY>KHIO HE MOT'YT UMETh CEPJICYHUKOB U3 TBEP-
JbIX MaTEpUAJIOB.

K 60eBoMy pydHOMY CTPEJIKOBOMY M XOJIOJHOMY OPY)KHIO OTHOCHUTCS
OpyXue, NpeJHa3HauYeHHOe JJIsI pelIeHHs] OOEBBIX U OMNEpaTHBHO-CIYkKeO-
HbBIX 3aJia4, IMPUHATOC B COOTBCTCTBHUM C HOPMATHBHBIMHU IPABOBBIMU aK-
tamu [IpaButenscrBa Pecrryommxn KazaxctaH Ha BOOpY)XEHHE COOTBETCT-
BYIOIIMMHU TOCYJApCTBEHHBIMU opraHamu PecmyOnmkm Kazaxcran m ux
noapasnenenusmu (nanee - Boopyxennsie Critel, Apyrue BOMCKa U BOWH-
ckue (GOpPMHUPOBAHUS, CHEIHAIBHBIC TOCYJApCTBEHHBIC H IIPABOOXPAHU-
TEIbHBIE OPraHbl, 3a UCKIIOUYEHUEM OPraHOB I'OCYIapCTBEHHOM IPOTHUBO-
MOJKAPHOM CITYXOBI), & TAKKEe M3rOTABIMBAEMOE Uil TIOCTABOK B JAPYTHE
rocynapcraa.

K OCHOBHBIM 4acTSIM OIHECTPEJILHOTO OPY)KHUsI OTHOCSITCSI CTBOJ, 3a-
TBOp, OapabaH, paMka, CTBOJbHAs KOpPOOKa, yIapHO-CITYCKOBOM W 3amu-
paromii MEXaHU3MBI.

ITox Goenmpuracamu cjieayeT MOHMMATh YCTPOWCTBA WIIM MPEIMETHI,
KOHCTPYKTUBHO IPECAHAZHAYCHHBIC JJI1 BBICTPEIA U3 OPYXKHUA COOTBETCT-
BYIOIIIETO BUJIA U MOPAXKEHHS 1IENH (J1ajiee - MaTPOHBI).

K xareropum OOEIPHIIACOB OTHOCATCS apTHIUICPUHCKUE CHApSIBI U
MUHBI, BOCHHO-UHXCHCPHBIC IMMOAPBIBHLIC 3apsAbl U MUHBI, DYYHBIC U PCaK-
THBHBIE MPOTHUBOTAHKOBBIE TpaHATHl, 0OEBbIE paKeThl, aBUAOOMOBI U T.II.
(He3aBI/ICI/IMO OT HAJIU4YMA WA OTCYTCTBUA Y HUX CPEACTB IJId MHUITUUPO-
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BaHWS B3PbIBA), PEIHA3HAYCHHBIC IS TOPAKCHHS IIENIeH, a TAK)Ke BCE BH-
JIBI TIATPOHOB K OTHECTPEIBHOMY OPY)KHIO, HE3aBUCHMO OT KaJmOpa, u3ro-
TOBJICHHBIE TIPOMBILIJICHHBIM HJIM CAMOJIEIIBHBIM CIIOCOOOM.

ITox B3pHIBYUATBIMH BELIECTBAMH CJIEIYEeT IIOHUMAaTh XUMHYECKHE CO-
€IMHEHHs] WM MEXaHHYECKHE CMECH BEIECTB, CHOCOOHBIE K OBICTPOMY
caMO PacCHpOCTPAHSIOMEMYCS XMMUYECKOMY IPEBPAICHUIO, B3PHIBY 0e3
JIOCTYIIa KHCIIOposa Bo3nyxa. K HUIM OTHOCATCS TPOTHII, aMMOHHTHI, OKCH-
JIMKBUTBHI, AUMAHOHbI, TMPOKCUJINH, HUTPOIJIMLEPHH, HUTPOIJINKOIb, I1ja-
CTHTBI, DIIACTUTHI, TOPOX, TBEPI0C PAKETHOE TOILIHBO U T.11. [ 5, C. 463].

B3pbIBuaThie BelleCTBAa MOT'YT MCIIOJIb30BATHCSI CAMOCTOSITENBHO, BbI-
CTynaTh B KauecTBe 3apsyioB B OoempuIiacax, UX COCTABHBIX YacTsIX, B
cpencTBax B3pbiBaHUs. COOTBETCTBEHHO pAa3jiMYalOT HHHUIUHMPYOLIUE,
OpusanTHbie (Ipobsimne), MeTaTenbHbIe (TOPOXa) H MHPOTEXHUYCCKHE CO-
CTaBblI.

ITox B3pBIBHBIMH YCTPOIMCTBAMH TOHMMAIOTCSl NTPOMBILUICHHBIC WM
caMopebHbIe M3AeHs, QYHKIIMOHATBHO OOBEANHSIIONINE B3PHIBYATOE Be-
IIECTBO M MPUCIOCOOICHNE Ul HHAIIMMPOBAHUS B3phIBa (3aral, B3phIBa-
Tellb, IETOHATOP U T.II.).

VIMUTaLMOHHO-TIMPOTEXHUUECKHE M OCBETHTEJIbHBIE CPEJICTBA HE OT-
HOCSITCSI K B3PBIBYATHIM BEIECTBAM U B3PBIBHBIM YCTPOICTBaM.

IToaBoAst UTOT BBILIECKA3aHHOMY, KOHKPETHU3HPYeM OOBEKT U Ipei-
MET, IPHUCYIIIE KaXIOMY COCTaBY IIPECTYIUICHHS:

1. Tnst cr. 287YK PK ponoBoii 00BEKT MPECTYIUICHHST COCTABIIET CO-
BOKYITHOCTh OOIIECTBEHHBIX OTHONICHMH, 00ECHEYMBAIOIINX OOIIECTBEH-
HyI0 6€30IacHOCTh U OOIIECTBEHHBIN TOPSAIOK.

BunoBoit 00beKT ipecTyIIeHNsT — 00IIeCTBEHHAs 0€30MacHOCTb.

HenocpencTBeHHbI O0BEKT MPECTYIUICHUS! — OOILECTBEHHbIE OTHO-
IICHUs, ONpECIIIONHe MOpAIoK IPHOOpETeHus, nepenadn, cobITa, Xpa-
HEHUsI, IEPEeBO3KY MJIM HOLICHHUS OPYXHsl, €r0 OCHOBHBIX yacTeid, boenpu-
[1aCOB, B3PBIBUATHIX BEIECTB U B3PHIBHBIX YCTPOMCTB.

IMpeamer npecrymienus, npexycmorpentoro 4. 1 cr. 287 YK PK, co-
CTaBJSIET OTHECTPEIFHOE OpYXHE, €r0 OCHOBHBIC YacTH, OOCHIpPHIIACHI,
B3pbIBUATBIC BEIIECTBA U B3PHIBHBIC YCTPONCTBA KaK 3aBOJCKOTO M3rOTOB-
JICHHS, TaK M CaMO/IeJIbHbIE.

IIpenmer mpecTymeHust — ra30BO€ M XOJOJHOE OPYXKHUE, B TOM YHUCIIE
METaJIbHOE OPY)KHUE, KaK IMPOMBIIIICHHOTO N3rOTOBJICHHS, TAK ¥ CaMOJIEIIb-
HOC;

2. Tns cr. 288 YK PK pogoBoii 00bEKT HPECTYIUICHHS — COBOKYII-
HOCTh OOIIECTBEHHBIX OTHOLICHHH, 00eCleunBalomux OOIIeCTBEHHYIO
6€30IacHOCTh 1 OOIIECTBEHHBIH MTOPSAIOK.

BumoBsIM 0OBEKTOM MPECTYIJICHUS SIBJSIETCS OOIIECTBEHHas 0e30-
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MaCHOCTb.

HemnocpencTBeHHBIIT 00BEKT — OOIIECTBEHHBIE OTHOLICHUS, YCTAHAB-
JIMBAIOIIHE TOPAIOK M3TOTOBJICHUS M PEMOHTAa OTHECTPEIBHOTO OPYKHUS,
KOMITJICKTYIOIIUX JeTalell K HeMy, H3TOTOBJICHHS 0OEMpPUIIacoB, B3phIBYA-
TBIX BELECTB ¥ B3PBIBHBIX YCTPOMCTB.

IIpenmer npecTyIUICHHS — OTHECTPEIBHOE OpPYXHE, KOMIUICKTYIOIHE
JIeTaH K HeMy, OOeIpHUIIachl, B3pBIBYATHIC BEIIECTBA U B3PBIBHBIC YCTPOI-
CTBA,

3. dns cr. 289 YK PK ponoBoii 00beKT HPECTYIIEHHS — COBOKYII-
HOCTh OOIIECTBEHHBIX OTHOLICHHH, 00eCleunBalomux OOIIEeCTBEHHYIO
6€301IacHOCTh 1 OOIIECTBEHHBIH MOPSAIOK.

BunoBoit 00beKT ipecTyIIeHNsT — 00IIeCTBEHHAs 0€30MacHOCTb.

HemnocpencTBeHHBIIT 00BEKT — OOIIECTBEHHBIE OTHOIICHUS, OIpEnae-
JSIFOIME YCJIOBHS XPAHEHHUS OTHECTPENBHOTO OPYKHUS, HCKIIOYaroIne
JIOCTYI K OpYKHIO U €r0 HCIIOJIb30BaHHEe IIOCTOPOHHUMH JIMI[AMH, o0ecTie-
YHBAIOIINE €T0 COXPAHHOCTb.

JlomonHuTEbHBIM 00BEKTOM, Ha KOTOPBIA MOCATAET paccMaTpuBae-
MO€ IIPECTYIUICHHE, MOT'YT OBITh JKH3Hb H 370POBbE UEIOBEKA, OTHOMICHHS
COOCTBEHHOCTH.

IIpenmer mpecTyIUIeHHS — OTHECTPENIbHOE OpYXKHEe, HaXOndIieecs B
3aKOHHOM BJIQJICHUH JIHIA.

He sBst0TCS IpEeAMETOM PaccMaTpUBAEMOro MPECTYIUICHHS Ooenpu-
IacHl K OTHECTPEIbHOMY OPY)KHIO, €0 KOMIUICKTYIOIINE YacTH;

4. ITnst cr. 290 YK PK ponoBoii 00bEKT MPECTyIUICHUs] — COBOKYII-
HOCTh OOIIECTBEHHBIX OTHOLICHHH, 00ecCleunBalomux OOIIeCTBEHHYIO
6€30IacHOCTh 1 OOIIECTBEHHBIH MOPSAIOK.

BunoBoii 00beKT ipecTyIIeHNsT — 00IIeCTBEHHAs 0€30MaCHOCTb.

HemnocpencTBeHHBIM OOBEKTOM MPECTYIHOTO MOCSATATENBCTBA BBICTY-
[A0T OTHOILICHHS, 00ECIEUNBAOIINE COXPAHHOCTh OTHECTPEIBHOIO OpY-
XKW, OOCTIPUIIACOB, B3PBIBYATHIX BEIIECTB WM B3PBIBHBIX YCTPOHUCTB.

JlomonHUTENbHBINH 00BEKT — YKHU3HD U 37J0pPOBbE JIIOIeH, 0€30MacHOCTh
rOCyIapCTBa, OTHOIIEH!USI COOCTBEHHOCTH.

IIpenmeroM mpecTyIUICHHS SIBISETCS OTHECTpPENbHOE Opyxwue, Ooe-
IIPUIIACh], B3PHIBYATHIC BEIIECTBA MUK B3PHIBHBIC YCTPOMCTRA,

5. Mns cr. 291 YK PK ponoBoii 00beKT HPECTYIUICHHS — COBOKYII-
HOCTh OOIIECTBEHHBIX OTHOLICHHH, 00ecleunBalomux OOIIeCTBEHHYIO
6€301IacHOCTh U OOIIECTBEHHBIH MOPSAIOK.

BuoBoit 00beKT ipecTyIIeHNsT — 00IIeCTBEHHAs 0€30MaCHOCTb.

OCHOBHBIM HETOCPEACTBCHHBIM OOBEKTOM, Ha KOTODPBIH IOCSATAeT
paccMaTpuBaeMoe NPECTYIUICHHUE, SBISIOTCS OOIIECTBEHHBIC OTHOIICHNS,
YCTaHaBIIMBAIOIIIE MTOPSIOK IPONU3BOJICTBA, COBITA, MPHOOPETEHHS, XpaHe-
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HUS, UCIIOJIb30BaHUS OHECTPEIILHOIO OPYXKHs, KOMILIEKTYIOIUX JeTaleil
K HeMy, O0eTIpHUIIacoB, B3pEIBYATHIX BEIIECTB MJIM B3PHIBHBIX YCTPOICTB.

JIONOTHNTENBHEIM 00BEKTOM pPacCMaTpPUBAEMOTO MPECTYIUICHHUS BBI-
CTYNAIOT XU3Hb U 30POBbE JIOACH, €CIIM XUIICHUE UM BbIMOIaTEJIbCTBO
COBEPULICHO ¢ IIPUMEHEHUEM HACUIIUSL UM YIPO30H €ro NPUMEHEHMUS.

@DaKynbTaTHBHBIM 00BEKTOM JaHHOTO NMPECTYIUICHHUS MOTYT OBITH OT-
HOIIECHUSI COOCTBEHHOCTH B CIIydae, KOTJa IPEeAMETOM XHIIEHUS FIJIH BbI-
MOTaTeNNbCTBA ABIISIETCS OPYXKHUE W OOCTIPHUIIACcHl, HAXOAAIINECS B 3aKOHHOM
BJIAJICHUH FOPUINYECKOT0 MM (DU3MUESCKOro JINIIA.

IIpenMeTOoM NPECTYIIEHUS SIBISETCS OTHECTPEIBHOE OpYXKUE, KOM-
IUIEKTYIOMKE JETalmM K HeMy, OOempuIachl, B3phIBUAThIe BEIIECTBA WM
B3pBIBHBIE YCTPOUCTBA.
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3BOJIIOIUSA THCTUTYTA YIOJIOBHOI
OTBETCTBEHHOCTHU 3A IIPUYMUHEHHUE TS KKOI'O BPEJA
3JIOPOBBIO B POCCUIICKOM 3AKOHOJIATEJIBCTBE
JBoitnnHa T.A.
Topro-Anmaiickutl 2ocyoapcmeennviii yHugepcumem, I opro-Anmatick,
Poccusa

IlepBble ynmoMuHaHUsI B UCTOPUU POCCUICKOrO YroJIOBHOIO IIPaBa O
TEJIECHBIX MOBPEXIEHUIX COJEPKATCs B AOroBope Mexay Busanrueil u
HpeBneii Pycbro, KoTophiii ObuT 3akimodeH kHs3eM OJeroM u AaTupyercs
907 romom (1, c. 40). B Hacrosimee BpeMst JaHHBIH JOTOBOp Hanboiee m3-
BECTEH IO Ha3BaHHEM <«3akoH Pycckuii», OH mpemycMaTpuBall 3alpeTs
MIPUYUHCHUSA TCIICCHBIX HOBpG)K,)J;GHHﬁ, HO O TSKECTHU NMPUYUHCHHOI'O BPC-
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Jla, TOrJa peys ele He Ia.

JpeBHEHIIMM MCTOYHMKOM JPEBHEPYCCKOrO IpaBa, COACpIKAalUM,
IIOMHMO OCTAJIBHBIX, M YTOJIOBHO-TIPABOBBIE HOPMBI, SBISIETCS Pycckas
IIpaBaa. JlpeBHepycckoe MpaBO B OCHOBY OLIEHKM NMPECTYIUIEHUH NPOTUB
XKW3HN U 370POBbS 4ENIOBEKA, B MEPBYIO OYEpeIb, HCXOAMJIO U3 BHEIIHEH
CTOPOHBI IESHUS, OTCIOAA CIEeTyeT, YTO OOBEKTHBHOE HAdYallo SBIISIOCH
OCHOBOIIOJIAraf0IINM 3JIEMEHTOM BMECHEHHS.

Pycckas IlpaBna, kak UCTOUHHMK JPEBHEPYCCKOTO YrOJIOBHOIO IpaBa,
HE 3HaJla pasTpaHNYeHHs IPECTYIUICHHH 10 00BEKTaM MPECTYIHOro MOCs-
raTenbCTBa, TAkKe HE 3HAJA OHA M PasTpaHWYCHHUS INPUYMHEHHOTO Bpena
3/I0pPOBBIO.

JIro6oe yMbINUIEHHOS MPUYMHEHHE BpEAa 310pPOBBIO, BHE 3aBHCHMO-
CTH OT €ro TSDKECTH, PACCMaTPHBAIOCH KaK «00HIa», TO €CTh OCKOpOIeHNe
neiictBueM. Crarbst 2 Pycckoit [IpaBabl kK npu3HaKaM MPUYUHEHHS YMbIIL-
JICHHOT'O BpeJa 37I0POBBI0 OTHOCHUT HAJIWYHE CHHSKOB M KPOBOIIOATEKOB
(xpoBu) y noteprieBiiero (2, ¢. 75). O cTeneHu TAKECTH YMBIIUIEHHO TPH-
YMHEHHOTO BpeJia 3/I0pPOBbI0 MOXKHO CJI€JIaTh BBIBOJ, U3y4UB CTaThk 3 U 4
Pycckoii IlpaBapl, B KOTOPBIX TOBOPUTCA 00 OPYAMSX, KOTOPBIMH MOT'YT
OBITh NIPUYMHEHBI MOBPEXKACHUS, a MMEHHO IAJKOH, XepAbio, JAIO0HBIO,
gamey, poroM WM THUIOM OPYXKHsI, MEYOM, HE BBIHYB €r0 M3 HOXEH, NI
PYKOSITBIO Meda.

Pa3HOpPORHOCTh MEPEUNCICHHBIX MPEIMETOB TaeT OCHOBAHUS IIpel-
[oJjaraTh, 4TO 3aKOHOJATENb IMOApPa3yMeBal HE TOJBKO MOOOM M JIETKOE
I MEHee TSDKKOE MOBPEXKIEHHE, HO M, BOSMOXHO, pEYb IIIa O TSDKKOM
BpeJie 37I0POBHIO, KOTOPHIH BITOJHE MOXET OBITh IPUYUHEH yapOM MEUOM
WM OCTPBIM KPaeM daIlli, OCOOEHHO eCIIM YYHUTHIBATh CHITy M MECTO HaHe-
CEHHs yAapoB.

Cratest 5 Pycckoit [lpaBasr: «Ecnm xe ymapur mo pyke, U OTIafeT
pyka, win orcoxuet, To 40 rpuBeH, a ecau (YIApUT 10 HOTE), & HOra 0CTa-
HETCS I1efid, HO HAYHET XPOMaTh, TOIA MCTST NETH ([IOTEPIICBIIEro)», To-
BOPUT O HEMOCPEACTBEHHBIX MOCIEACTBUAX, 2 IMEHHO IIOTEPH PYKU, HOTH
WM UX JUC)YHKITUH.

Ho 31ecs HEOOXOMMMO OTMETHTH CIEAYIOIMH MOMeHT. [lo MHEHHIO
aBTOpPA, 3aKOH BCE K€ CKOpee 3aIlIHIIal He HEMOCPEICTBEHHOE 3I0POBHE
9eJIOBEKa, a €r0 CIOCOOHOCTh TPYAUTHCS MM BBICTYIIATh B POJIH 3alUTHH-
ka. O0 3TOM rOBOPUT OCHOBHOM BWJI HaKa3aHus — Bupa (mrtpad) 3a JaHHOE
JIesTHHe.

U xotst mrpadsr mvmemt quddepeHupoBaHHY0 CTPYKTYpPY, B 3aBHU-
CHUMOCTH OT TSDKECTH MOJTYYEHHOTO YBEUHMH, YeTHOI'O U SICHOTO IIOHUMAaHUS
creneHu Bpena B Pycckoii IlpaBne HeT, MOATOMY MOXHO clieflaTh BBIBOI,
yTo crathd Pycckoil IIpaBabl cocTaBiaeHBI IO NPUHLHUIY Ka3yaJlbHOCTH.
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Tak, B mepuosl CTaHOBJICHHs JAPEBHEPYCCKOrO MpaBa B PEAJbHON KU3HU
HMEIO0 MECTO OBITH YMBINUIEHHOC MMPUYUHCHUEC TAKKOI'0 BpElia 3J0POBbIO,
1 3aKOHOJATENb YK€ B TO BpeMsI Hadal JeaTh [epBbIe MIaru sl yperyiu-
PpoOBaHUA TaHHBIX OTHOHIeHHfI, XOTs €1I€ U pacCMaTpuBall JTaHHBIC ITOBPEK-
JICHHS HE KaK BPeJ 37I0POBBIO, @ KAK OCKOpOJICHNE.

C TeyeHnEeM BPEMEHH B PYCCKOM T'OCYIApCTBE M3MEHSAIACH SKOHOMU-
9ecKas U CONMAIBHO-TIOMUTHYECKasl CUTYaIus, a, CJIE0BATEIFHO, U 3aKO0-
HOnatTenbcTBO Pycu mperepneBano m3menenus. C XIII 8. mo XVI B. mos-
BIJINCH TaKWe MAaMSITHUKH APEBHEPYCCKOro mpana, kak IIckoBckas CynHas
I'pamora, [apckue cyneounku 1497 r. u 1550 r., oqHaKO U3MEHEHHS B OC-
HOBHOM Kacanuch nuimb OOmel gactu yrojgoBHOro mnpasa. [loka 3akoHo-
JaTeiib 06X0)II/IJI CBOUM BHHUMAHHEM IPUYUHCHUE TSXKKOTO BpE€aa 340pO-
BbIO.

BosbmiyM maroB B pa3BUTUH OT€UECTBEHHOM YrOJIOBHOM MBICIH CTa-
1o Ynoxenue Anekcest Muxaitnosuya 1649 r.

Vnoxenne 1649 r. sBisercss NaMsITHUKOM OTEYECTBEHHOIO MpaBa Iie-
peXoaHOro nepuoga, MMEHHO B 3TO BPpEMs Poccus BcTana Ha IIyTh IEPEXO0-
JIa OT COCJIOBHO-IIPEACTABUTEIFHON MOHAPXUH K aOCOTIOTHOM.

B CobopHom VYnoxenun 1649 r. HOpMBI 00 OTBETCTBEHHOCTH 3a
YMBIOIJIEHHOE MPUYUHCHHUC TAXKKOTIO BpE€Aaa 3J0POBbIO HAXOIAT CBOE OTpa-
xenue B [1aBe 3 «O 'ocynapese 1Bope, 4T00 Ha roCyaapeBe ABOPE HHU OT
KOr'0 HHKaKoBa O€CUMHbCTBA 1 OpaHu He ObLI0». B cT. 3 rOBOPUTHCS 0 TOM,
970 «A OymeT KTO IpPH HAaphCKOM BEJIMYHMH BBIMET HAa KOI'O Ca0III0, WIH
HHOE KaKO€ OPYXbE, M TEM OPYKbEM KOT'O PAHWT, U OT TOSI paHbI TOT, KOI'O
OH paHUT, YMPET, WK B TE€ KE HOPLI OH KOTr0 JOCMEPTU y6LeT, n TOro
yOoiiiry, 3a To yOOWCTBO CaMOT0 Ka3HUTH CMEPTHIO JKe. A XOTs OyAeT TOT
KOTO TOT y0oiilla paHHT, U HE YMPET, ¥ TOTO YOOHIIa IO TOMY K€ Ka3HUTH
CMEPTHIO, JIa M3 )HUBOTOB €T0 B3ATHH YOUTOro KabaHbist goiarm» (3).

ConepxaHnue HOPM JaHHOM CTAaThU MO3BOJSIET CAENATHh MPENNOIoxKe-
HHUE CIeNyIoIero xapakrepa. OnMcaHHbIe IeTHUS UMEIOT BYXOOBEKTHBII
COCTaB MPECTYIUICHNS, a UMEHHO. MEPBBIil 00BEKT MPECTYIHOrO IOCcsTa-
TEJIbCTBA — YECTHh U JOCTOMHCTBO MOHAapXa WJIU roCyaapCTBCHHAs BJIACTD,
BTOPOI 00BEKT NMPECTYITHOTO MOCATATENILCTBA - HEMOCPECTBEHHOE 310p0-
BbE YEJIOBEKA B II€JIOM, BHE 3aBUCHMOCTH OT COCJIOBHOT'O IIPOUCXOKICHHS.

Ho, HECcMOTpst Ha TOCTaTOYHYIO MPOpabOTKy MpaBoBbIX HOpM Cobop-
HOTO YJIOXKEHUs, C TEYCHHEM BPEMEHH OHO CTaJI0 MOPANbHO ycTapeBats. 1
BCJIEZ 32 CMCHOH IpaBUTENEH M 3MO0X CMEHMIOCh U YTOJIOBHOE 3aKOHOJA-
TEJIBCTBO.

Bo BpeMs mpaBieHHs IEPBOTO POCCHICKOTO MMIIepaTopa, pedopma-
Topa u npasorBopiua Ilerpa | B 1725 rony Obu1 npunst BouHckuit ApTu-
Kyl. OcoOblif MHTEpeC B paMKax pacCMaTpHUBAEMON TEMBI IPEICTaBIISCT
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I'naa 19 «O cmepTHOM YOWiiCTBE», Ize, MOMHMO JIETAILHOTO HCXO[a,
MPEeIYCMATPUBAIIOCH U IPUYHHEHUE KTSHKKUX par (4).

IIpaBoBbIE HOPMBI, COAEPIKAILUECS B IEPEUUCIICHHBIX BBIIIE IIPaBO-
BbIX AKTaX Pas3JIMYHBIX 110X, JaBaJIK JINIIb TYMAHHOC BOCIIPUATHUC ITOHATUA
YMBIOIJIEHHOI'O IMIPUYUHCHUS TAXKKOI'O BpEla 310POBbIO, HE UMEIN YEeTKOHU
CTPYKTYpPBI U HE OTJINYAIUCH KOHKPETUKOMN.

EHIC OJHUM q)yH,)IaMeHTaJ'II)HI:IM HOPMATUBHBIM TIPABOBBIM aKTOM
Poccuiickoit mmepnu B 06J1aCTH YTOJIOBHOT'O 3aKOHOAATENBCTBA B LIEJIOM
U HUHCTUTYTA OTBETCTBCHHOCTU 3a YMBIIJICHHOEC IPUYUHCHUE TIXKKOIO
Bpe/ia 3710POBbIO SIBISIETCS YJIOKEHUE O HAKa3aHUSIX YIOJOBHBIX M HCIIpa-
ButesbHbIX 1845 . (5).

VYnoxeHue MMEeT Ka3yHCTUYHBIX XapakKTep H3JI0KEHUs INPaBOBBIX
HOpPM, B HEM OTCYTCTBYET €IMHBbIM IOPUAMYECKUI amnmapar, a TakkKe OHO
HMeeT T0CTaTOYHO OO0BIION 00BEM.

CorylacHO TMOJIOKEHUSIM YJIOKEHHUsI O HaKa3aHUsIX yrOJIOBHBIX U HC-
npaBuTeNbHBIX 1845 T., K TeNECHBIM MOBPEKICHUSIM OTHOCHIIUCH PaHBbI,
YBEUbsI, PACCTPONCTBO 30POBBSI U YMCTBEHHBIX criocoOHocTell. CTerneHb
TSOKECTH MPUYUHEHHOTO Bpe/a 3/I0pPOBBIO ONpPEessiiach, NCXOAS U3 Maro-
JIOTHYIECKOro (CTEMeHb PACCTPONCTBA 310POBbsI) MPH3HAKA W IKOHOMHYE-
CKOT0 (HECTOCOOHOCTH K TPY/Y) IpHU3HAaKa.

U Ttonbko YronoBHoe Ynoxenue, npunsitoe B 1903 roay, Brepsbie
3aKpEIIo MOJOKEHNUS, IPEAYCMaTPHUBAIOLINE OTBETCTBEHHOCTD 32 YMBbIII-
JICHHOE NPUYMHEHUE TSHKKOTO Bpena 370pOBblo, a MMeHHO [naBy 23 «O
TEJICCHOM MOBPEKICHIH U HACHINHU HaJl JTHYHOCTBIO» (6).

VYMBILIEHHOE NPUYUHEHUE TSHKKOTO Bpela 3[0pOBbIO OMpPEessioch
Kak TenecHoe noBpexaeHne. Crenyer OTMETUTh, YTO YTOJOBHOE YJIOKe-
uue 1903 roga BBIACISUIO TPH BHIA TSDKECTH Bpeda 370POBBIO. BeChbMa
TSIKKOC, TSI2KKOC M JICTKOC.

K BecbMa TSDKKOMY Bpey 310pOBbIO (aHanor coBpemeHHOi ct. 111
VK P®) 0THOCHIOCH YMBINUICHHOE TIPHYNHEHHE PACCTPOMCTBA 30POBBIO,
OITacCHOTO JIJIsl )KU3HH, TIOBJIEKIIee 32 co00i MymeBHYIO 00JIe3Hb, IOTEPIO
CJIyXa, A3bIKa, PYKH, HOT'U UJIN CIIOCOOHOCTH K Tpyay, a TAaKXKEC HEU3Irjaanu-
Moe 00e300pakiBaHNe JIUIA TOTEPIICBIIETO.

U, HecMoTpst Ha ele He JTOCTATOYHYIO MPOpPabOTaHHOCThH MPABOBBIX
HOpM, YronoBHoe Yioxkenue 1903 roza siisieTcst OOJBLIMM 1IArOM B pas-
BUTUU MHCTUTYTA OTBETCTBECHHOCTHU 34 YMBIIIJICHHOC TPUYNHCHUEC TAXKKOI'O
Bpe/ia 3/10pOBbIO B JOCOBETCKOM 3aKOHO/ATENbCTBE.

VYronoBHO-TIpaBOBas 60pbda C MPECTYIUICHUSAMH IPOTUB 3I0POBBS
BeJlach Ha BCEX JTanax pasBHTHs COBETCKOro rocynapcrsa. Xors no 1922
rofia B COBETCKOM YTOJIOBHOM 3aKOHOJIATENIbCTBE OTCYTCTBOBaJa TOYHAsS
HOpMa, Kaparolias 3a HpPECTYHOE JesHHEe, YMBILIUICHHO MPUYHHSIOIIee
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TSOKKUI BpeJl 31I0pOBbIO, OHAKO CYAbI IPH PACCMOTPEHUHM JIe] ITON KaTe-
ropun PYKOBOACTBOBAJIUCH 06HII/IMI/I TOJIOKCHUAMM, COACPKAMMMUCA B
M3JaHHBIX JCKPETAX COBETCKOM BJIaCTH, U CBOUM COIUAJIMCTUICCKUM IIpa-
BocosHauuewm (7, c. 14).

B VYronosuom Konexce PCOCP, npunsitom B 1922 rony, B I'nase 5
«[IpectyruieHnst IPOTUB KU3HH, 3[0POBbS, CBOOOIB! U JOCTOMHCTBA JIMY-
HOCTH» JIOCTaTOYHO ITOAPOOHO periiaMeHTHPOBAHbI OTIEJIbHbIE COCTABBI
TEJIECHBIX IOBPEKACHUI.

3aKoHOAATENb BBIACISET CJICAYIOLUINE BUABI TSHKECTH TEJECHBIX II0-
BPEXKICHMIA: YMBIIICHHOE TSHKKOe TenmecHoe mospekaenne (cr. 149 VK
PC®OCP 1922 r.), yMBIIUICHHOE MEHEE TSDKKOE TEJIECHOE TTOBPEKICHIE (CT.
150 YK PC®CP 1922 r.), Takke 3aKOHOIATENh MPEIyCMaTPUBACT YMBIIII-
JICHHBIC TSKKHUC WM MCHEC TAKKHC TCIJICCHBIC NMOBPEKIACHUSA, COBCPIICH-
HbIe B cocTosinnH addekra (cr. 151 KY POCDC 1922 r.). 310, HECOMHEH-
HO, SIBJISIETCSI HOBEJUION JaHHOTO KOZEKCa, 10 CPAaBHEHUIO C MPEIbIIYyIINM
3aKOHOATEIbCTBOM.

Yro xacaeMo coctaBa TelecHbIX moBpexaeHuii, To YK PCOCP 1922
r. B cTarbe 149 K HUM OTHOCHT «... OMACHOE IS JKU3HHU PACCTPOUCTBO 3710-
POBBS, AYIICBHYIO O0JIC3HB, TOTEPIO 3PEHHS, CIIyXa MM KaKOT0-THOO0 WHO-
IO OpraHa, WJid Heu3riauMoe obe3o0pakenue yuma» (8).

VYronosuslit Kogekc PCOCP, npunsteiit B 1926 roay, 3Ha4nTeIbHO
YIOPOCTHAI CHUCTEMY HOPM, IPEIyCMAaTPUBAIOIIMX OTBETCTBEHHOCTh 34
YMBIOIJIEHHOC TPUYUHCHUEC TAXKKOI'0O Bpeaa 310POBbIO.

Hopmbr YK PCOCP 1926 r. BBIICISIOT CACIYIOIINES BUIbI YMBIIIIICH-
HOTr'O NPpUYNHCHUA BpEaa 3)10p0BLIO: TAXKKOC U JICTKOC.

Cr. 142 YK PCOCP 1926 r. x cocTaBy TEJIECHOIO MOBPEKICHUS OT-
HOCHT «... IIOTEPI0 3pEHHs, CIyXa MM KaKoro-jimbo MHOro opraHa, Heu3-
raauMoe 00e300pakeHue JnIa, yIMIeBHYIO O0JIe3Hb WM UHOE PacCcTpoi-
CTBO 3/I0pPOBbsI, COSANHEHHOE CO 3HAYUTENIBHOH MOTepel TPYHOCIOCOOHO-
ctu» (9).

3neck, B ornune or YK PCOCP 1922 r., 3akoHonaTes b BBOAUT Ta-
KOU HEMaJIOBaXXHBIN SJIEMEHT, KaK «3HA4YMTEeJbHAas TOTEPSI TPYIOCIOCO0-
HOCTH», YTO TOBOPHUT HE TOJBKO O Bpeje (Pu3nueckoM, HO U 00 IKOHOMHU-
YECKOM COCTABIIIOLIEH.

ITomumo 3TOro ciemyer ormetuth U TOT (hakt, uto B YK PCOCP
1926 r. 3HAUMTENHHO BO3PACTACT CAHKIMS 32 COBEPLICHHS JAHHOTO Ipe-
CTYIUICHUA, YTO T'OBOPUT O IMOBBINICHUN BAXXHOCTH 00BEKTa MIPECTYITHOT' O
MOCSTaTeNIbCTBA, @ UMEHHO 3/10POBbsI YEJIOBEKa B IJ1a3aX 3aKOHOIATes.

VYronosusiii ke kogekc PCOCP 1960 rona BHEC CyLIECTBEHHbBIE U3-
MCHCHHUS KaK B CUCTEMY HOPM O TCJICCHBIX IMOBPEKIACHUAX, TaK U B OIIPE-
JIeJIeHHe COCTaBOB TaKMX IOBPEXIEHHUIl, B HeM Oosiee MOApoOHO naHa
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KiIaccubuKanms ux mo crenenn Tsoxectr (10, c. 16).

Vronosusiii Komekc PCOC 1960 r. Bo3BpariaeTess K TPEXCTYIICHYA-
TOMY JCJICHUIO BUJOB YMBIIIIJICHHOTO IMPUYHUHCHUSA TSXKKOTO BpE€aa 310pO-
BbIO: YMBIIUIEHHOE TSOKKOE TenecHoe noBpexaenue (cr. 108 YK PCOCP
1960 r.); yMBITIIIEHHOE MEHEe TSDKKOE TesecHoe noBpexaeHue (cr. 109 VK
PC®CP 1960 r.); yMBIIIJICHHOE JIETKOE TEIECHOE MOBPEKICHIE HITH 000U
(ct. 112 VK PCOCP 1960 1.).

JlaHHOe JieneHne 3HAYUTENBHO YIPOCTUIIO pa3rpaHUYeHHe COCTABOB
NPECTYIIICHUA .

K YMBIOUJICHHBIM  TSKKHUM  TCJIECHBIM TOBPEKIACHUAM OTHOCHUJIOCH
JIesIHIE, €CIIM OHO MMEJIO CJIe/IYIOIIME TPU3HAKK: ONACcHOE JJIsL )KU3HH; T0-
Teps 3peHHs; OTEPsI CIIyXa; MOTepsl KaKoro-J1modo oprana Jmbo yTpaTta op-
TaHOM ero (pyHKIWH, AyImeBHas OOJe3Hb WM HHOE PacCTPOHCTBO 370pO-
Bbs, COEIMHEHHOE CO CTOMKOM yTpaToil TPYJOCIIOCOOHOCTH HE MEHEee, YeM
Ha OIHY TPeTh; NMpephIBaHNEe OepeMEHHOCTH, HEH3IIIaguMoe o0e300pake-
Huu Jana (11).

Takum 00pa3oM, MOXKHO CHIEJaTh BBIBOJ, YTO WHCTUTYT YTOJOBHON
OTBETCTBEHHOCTH 32 IPHUYMHEHUE TSDKKOTO BpeJia 3/10POBBI0 B POCCUHCKOM
3aKOHOZATENbCTBE HEIPEPHIBHO PA3BUBAJICS M COBEPILIEHCTBOBAJICS.
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OBIIASI XAPAKTEPUCTUKA METO/I0JIOT AU IIPABOBOM
HAYKH
CepikbaeB H.K.
Kaszaxcmancrko-Amepuxanckuii c60600HbII yHUGepcumen, Ycmob-
Kamenoeopck, Kazaxcman

Merononoruueckuil pas3ien ucciae 0BaHusd HOPMATUBHBIX U Ka3zyasb-
HBIX OCHOB TIpaBa IeJ1eco00pa3HO HauaTh C OOIIeH XapaKTePUCTHKH METO-
JOJIOTUHN HpaBOBOf/’I HAYKU U MPEKIAC BCEro C MOHATHA MCTOHA IMO3HAHUA
MIPaBOBBIX SIBJICHUM.

ITox MeTonoM IOHMMAETCs CHOCO0 JOCTIKEHUS LENH, ONpe/esieH-
HBIM 00pa3oM yHOpPSIOYeHHAsT AeATeIbHOCTE. COOTBETCTBEHHO, KaK CIIO-
€00 MO3HaHMSI METOA INPEJCTaBIsIET COOOW CPEJCTBO BOCIPOM3BE/ICHHS B
MBIIIJICHUN U3y4a€MOro, HCCIECAYEMOIro nNpeamMeTa. ((Hay'-IHLII\/'I METOon - OTO
BHYTPCHHSA 3aKOHOMCPHOCTb JABHIKCHUSA YCJIOBCYCCKOI'O MBINIJICHUSA, B3~
TOro Kak CyObEeKTHBHOE OTpaxkeHHe oObekTHBHOrO Mupa» [1, c¢. 498]. Ipu
9TOM CO3HATENLHOE NMPUMEHEHNE HAy4YHO-O00OCHOBAHHBIX METOIOB SIBIISIET-
Csl B&)KHEHIIMM YCIIOBHEM TIONYYCHHs HOBBIX 3HAHHI O mpeamere [2,c.
214]. TIpuMeHHTEIBHO K TIPABOBOM HAYKE, METOI MOXKET OBITH OMpenesicH
KaKk 0cOObIM 00pa3oM yIopsIoYeHHasl TO3HABaTEeNbHAS JEeATEIHHOCTD,
c1oco0 BOCIIPOU3BEACHUA B MBINUICHUU T'OCYJApPCTBCHHO-TIPABOBBIX SABJIC-
Husx. M3ydeHue rocynapCTBEHHO-IIPABOBBIX SIBICHUU HENOCPEICTBEHHO
CBSI3aHO C HEOOXOAMMOCTBIO BBIPAOOTKH METOJOJIOIMYECKONH OCHOBBI HC-

174


http://www.consultant.ru/cons/cgi/online.cgi%3Freq%3
http://www.consultant.ru/document/cons_doc_LAW_2950/

CJIeZIOBaHMSA, KOTOPOE IO3BOJIMIIO OBI C JOCTATOYHOH CTETIEHBIO OOBEKTUB-
HOCTH BBISIBUTh 3aKOHOMEPHOCTH Pa3BUTHS 00BEKTa UCCIICIOBAHUS.

Merton, kKak IEPBOOCHOBA, EPBUYHBINA U OCHOBHOM 3JIEMEHT TEOPETU-
KO-IIPAaBOBOII METOJOJIOTHH HMEET CJIO0XXHOE OOBEKTHBHO-CYOBEKTHBHOE
OCHOBaHHE U IpHUPORy. MeTonsl OOBEKTHBHEBI, TaK KaK 3aBUCST, MPEKAC
BCEro, OT NpeaMeTa HCCIEeJOBaHMsA, OT YPOBHS HaKOIUICHHBIX 3HAHUMH, OT
MHPOBO33PEHUS 00IIECTBA; HO OHHU )K€ U CYOBEKTHBHBI, TaK KaK H30MparoT-
¢S CyOBEKTOM ITO3HABATEIBHOI ESITETbHOCTH HCXOAS BO MHOTOM M3 JIMY-
HBIX IpeanouTeHuii. [Ipu 3ToM cieqyeT OTaMYaTh METOJ OT MHBIX (heHO-
MEHOB, C KOTOPBIMH CBS[3aHA IIO3HaBaTENbHAs ACATEIBHOCT. B wacTHOCTH,
CIeIyeT UMETh B BHAY, YTO «Pa3INIHe MEXy METOJIOM, C OJJHOH CTOPOHEI,
CIOCOOO0M, IPHEMOM, PacueToOM, MaHEepoH - C APYTOH, COCTOUT B TOM, UTO
METOJ] TIPEACTaBIsIET COO0N Ooyiee CIOXKHOE OOpa3oBaHKE, YeM IpHEM U
Ipyrue, OIM3Kue K HeMy IO3HaBaTeNbHbIe feiicTBus. Iloxg mpremom MbIc-
JIUTCS. BCET/IAa TOJBKO OJMH KaKOH-JM0O0 Crocod AeHcTBHs, HallpuMmep, JIo-
TUYECKUH aHaIIN3.

Meronomorusi IpaBOBOTO IO3HAHUS - 3TO COBOKYITHOCTH OTpeduIek-
CHPOBAHHBIX ITO3HABATEIBHBIX CPEICTB, HO3BOJLIONINX HCCIIEIOBATh IIpa-
BOBBIC SIBJICHHS B X MHOI'000PA3HBIX B3aHMMOCBSI3SX U CBSI35X C MHBIMU SIB-
neHusMH ObIThs. Kak IeOCTHBIN CIIOXKHBIN ()@HOMEH METOHOJIOTHS Ipa-
BOIIO3HAHUS CKJIABIBACTCS U3 Psila KOHKPETHBIX METO/OB.

Wtak, MeTox cocTaBIseT OCHOBY Merojojioruu. Ho Bo3HHKaeT BoO-
Ipoc, 4TO XKe, COOCTBEHHO, CJIeyeT MOHUMATh II0J] CaMOil METOHOIOrHel
MTO3HAHUA.

Kaxk cnpasenymmBo ormeuaet A.A. Hampeerko B cBoeil cratee «MeTo-
JIOJIOTHS ¥ TEXHOJIOTHS TIO3HAHMS TOCYapCTBa U IIPaBa», «B IOPHIMIECKOH
Hayke HE CJIOXKIIOCH €IMHOTO IMOHMMAaHHUS METOIOJIOTHH T'OCYHapcTBa U
IIpaBa, XOTs 3Ta KaTErOpHs UMEeT He TONBKO TeOPETHIECKoe, HO U NIPAKTHU-
yeckoe 3HaueHue. MIMeHHO B CHIly TaKOM CBOEH 3HAUMMOCTU METOJO0JIOrU-
YecKHe BONPOCH TOCYAApCTBA M IIpaBa BBIXOIAT Ha MEPBBIN IUTaH. B Bumy
HEOJIHO3HAYHOCTH TEPMHHA YCIOBUMCS TOBOPHTH O METOAOJOrHH (COBO-
KYITHOCTH METOOB) TTO3HAHUS HAYKOM (M HE TOJNBKO €0 - 3TO MBI YBHIUM
Jarnee) rocyaapCTBeHHO-IPABOBBIX siBICHUI [3, ¢. 9].

Merononoruss UMEeT CBOE CTPOEHHE, COOTBETCTBYIOIIEE HepapXuu
METOIOB, HMX aubdepeHnnanuy, o0JacTH NPWIOKECHUS U NPHUHINIAM
B3aMMOJEHCTBHE B paMKax cucTeMbl. Criennuka CTPOSHHS ITOH CHCTEMBI
METOJIOB O0YCIIOBIEHO (hakTopaMu OOBEKTUBHOTO W CYOBEKTHBHOTO Xa-
pakTepa, T.e. MPEXIe BCEro, OCOOCHHOCTSIMH O0BEKTa, Ha KOTOPBII Ha-
IIpaBJIeHa II03HABATEJIbHAA JESATEIbHOCTh, U COOTBETCTBEHHO, OCOOCHHO-
CTSIMH, OINPECISIIONIMHA MUPOBOCIIPUSTHE CYOBEKTa, OCYIIECTBIISIONIETO
9Ty MO3HABATEIIBHYIO JCSITEIHHOCTD.
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TaK, JJIA TIO3HAaHUA MPABOBBIX U MHBIX COMMAJIBHBIX SIBJIGHUH HCITOJIb-
3Y€TCA KOHKPETHAad CUCTEMA METOHOB, OTJIMYaromiasacsa OT CUCTEMBI METO-
JIOB HUCIIOJIb3YEMbIX, HAIIPUMEDP, IPU HCCICIOBAHUU 6I/IOJ'IOFI/I‘-IGCKI/IX, XH-
MHUYECCKUX TMPOHECCOB U T.AO. DTO BBI3BAHO O0BEKTUBHBIMHU MIpUuYnHaMH,
00yCIIOBIEHHOCTBIO METOa TpeaMeToM. BMecTe ¢ TeM, paBOBbIE SBICHUS
MOTYT OBITh UCCIICOBAHBI C MO3UIMA HEIOPHIMICCKUX HAyK (COIMOIOrHs,
MICUXOJIOTHsI, KHOSPHETHKA ¥ T.JI.), M B 3TOM Clly4ae 0co00¢e 3HaUCHHE MPH-
obperaeT cyObeKTHBHBIN (hakTop, criennpuiaeckoe MUPOBOCTIPHATHE CYOB-
€KTa KOTOpBIH HCCIENyeT KOHKPETHBI BOIIPOC B KOHTEKCTE HEOpHUIUYE-
CKOM TpoOJIeMaTHKU M C HMCIOJB30BaHUEM METOAOB, CBOMCTBEHHBIX He-
IOPUANYCCKUM HAyKaM. CyIlIeCTByeT 1 MHOXECTBO HMHBIX Cy6’l)eKTI/IBHI>IX
(aKkTOpOB, ONPEAENAIONMX MOA00p METOA0B mo3HaHus (00beM MH(pOpMA-
MU, KOTOpOH oOnamaer cyOBeKT 00 O0OBEeKTe MO3HAHHS, CIIOCOOHOCTH
MPHUHATH BEPHOE PEIICHNE, BO3MOKHOCTD 3a0.Ty)KICHHUS U TIp.).

XapakTepusysl METOA0JIOTHI0O UMEHHO IIPaBOBOW HayKH, BEChbMa BaX-
HO YYMTBIBAThH, YTO HaAy4YHASA MCTOHOJIOTHA ACTCPMUHHUPOBAHA ITPEIAMETOM
HCCNeIoBaHMs, a cepa ee MPUIOKEHUS OrpaHMYCHA paMKaMHU IIpeaMeT-
Holt obmactu. IToaToMy, Bens pedb O METOROJIOTHH IPaBOBOH HAYKH, Clie-
AYET yKas3aTb HAa TO, YTO JJIA IO3HAHUA IPABOBBIX SIBJICHUH MIPUMCHATIOTCA
METObI Ha BCEX TPEX YKA3aHHBIX YPOBHAX, HO TOJbKO OTHOCUTCIIbHO KOH-
KpETHOHM 00J1acTH, MPEeAeibl KOTOPOH OMPENENIIOTC s, IPEXKIE BCero, Cyon-
€KTOM, OCYIIECTBIISIOIIIM T03HABATENBHYIO 1EATEIbHOCTb.

PaccmatpuBast 0OIeHAyIHBIH YPOBEHb METOIOJIOTUH IIO3HAHMS Ipa-
BOBBIX HBHGHI/IfI, 0co60 CJICAYET OTMECTUTHh TAKUEC METO/bI, KaK MOIECIUPO-
BaHHE M BOCXOXJICHHS OT aOCTPAKTHOTO K KOHKpETHOMY. MeTox Moznenu-
POBaHMS HCXOAUT W3 UJEH MOXOOWS, U3 MPEANONOKEHIS, YTO MEXIY pa3-
JIMYHBEIMHA 00BEKTaMH MOT'YT YCTaHABJIMBATHCA B3aUMHO OJHO3HAYHBIC CO-
OTBETCTBHUS, TaK YTO, 3HAas XapaKTEPHCTHUKY OJHOrO u3 HHUX (MOzenH),
MOKHO C JTOCTATOYHOM OIPEAEICHHOCTBIO CYAUTh O ApyroM (00 opuruHa-
7e).

Takum 00pa3oM, JaHHBIM METON IpeNnojaraeT CO3JaHHe MOjelei,
KOHHeHHHﬁ TOr'0 UJIM MHOI'O ABJICHUA U U3YYCHUC CO3}IaHHOI>’I MOACH, a 3a-
TEM pacIpOoCTpaHEHHE IMOJTYYEHHBIX CBEICHHI Ha CYIIECTBYIOIIHE B pe-
AJIBHOCTHU SIBJICHUSI. MO}IGJ’II/IpOBaHI/Ie TIOMOTacT MpHU MOUCKE HAWMIYYIINX
CXeM OpTaHM3aIlNH rOCYAAPCTBEHHOr O anmapaTa, Hanboee parioHaIbHON
CTPYKTYPB aIMHHHUCTPATHBHO-TEPPUTOPHAIBHOTO AETCHUs, mpu (Gopmu-
poBaHUM CUCTEMBI 3aKOHOAATCIbCTBA U T.1.

Meron BOCXOXICHHS OT aOCTPAaKTHOrO K KOHKPETHOMY Hamboiee
TouHO ObLI M3J0XeH . 'erenemM, HO TTOKAa HE MOJYIWIT MIPUYUTAIOIIETOCS
€My BHIMAaHHS B TEOpUH IpaBa. AGCTpakTHOE B JaHHOM CIydae - 3TO He
OTBJICYCHHOE, a HEPA3BUTOE COCTOSIHHE HcciienyeMoro oonsekxra. Konkper-
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HOE, B CBOIO OYepe/b - 3TO TaKasl CTaaus €ro pa3BUTHA, HA KOTOPOH pac-
KPBIBAIOTCA BCE 3QJIOKEHHBIE B O0OBEKTE NOTCHIMH, CBSI3M M OTHOIICHUS.
Cam ke MEeTOJl OPHEHTHPYET Ha BOCIIPOM3BEICHHE MBICIBIO PEANTBHOTO XO-
J1a ucropun 00bekTa. OYEBUAHO, YTO TAKOT'O TOXKIECTBA OBITUS M MBIIIIIE-
HUSL HE JOCTHT'HET HUKTO M HHUKOTJa, HO CTPEMHUTHCA K 3ToMy Hanxo. Ilo-
9TOMY METOJ BOCXOXKICHHUS OT aOCTPAaKTHOTO K KOHKPETHOMY IIpeAIosara-
€T HCIIOJIb30BaHNE B KAUECTBE YAaCTHBIX METOJIOB BCE IEPEUNCICHHBIC BbI-
mre.

Ha gacTHOHay4HOM ypOBHE YYHTHIBACeTCS CHEHH(pHKAa KOHKPETHOIO
IIPaBOBOro sBiICHUS. YacTHOHAYYHBIC CIEIM(UIECKHE METOABI HCCIENO-
BaHMS IPaBOBBIX ABJICHUH XapaKTEPHU3YIOTCS HAMOOJbBIICH CIIeIHaIn3ali-
eif, Oonee KOHKPETH3MPOBAHHOM 00JacThi0 MpmiokeHHs. [losaTomy, Kak
MIPaBWIIO, TTOJ] YaCTHBIMU METOIaMH B IOPHINYECKON JIUTEpaType MOHUMa-
I0TCS, TI0 CYTH, OOIIMe METO/bI, IPIMEHSIEMbIEe B IIPOIECcCe TTO3HAHNS KOH-
kpetHoro sapyeHus. Tak, Hanpumep, M.H. MapueHko K 4aCTHBIM METOAAaM
MIO3HAHUS TPABOBBIX SABJICHUII OTHOCHUT CPAaBHUTENBHO-TIPABOBONH METO,
METO/IBI BBIPAOOTKM MPABOBBIX PEIICHMI, TOJIKOBAaHWS HOPM mpasa [4, c.
26]. HetpyaHo 3aMeTHTh, YTO yKa3aHHBIC METOJIBI TIPEACTABISIOT COOOM He
YTO MHOE, KaK SKCTPAIOJSIIIUI0 OOIIMX METOIOB MO3HAHUs (CPaBHUTEIBHO-
0, BBIPaOOTKH PEIICHNI, HHTEPIPETAINN) B KOHKPETHYIO cdepy, mpume-
HUTENBHO K ITO3HAHUIO OIPESNICHHOT0 Kpyra SBJICHUH, KOTOPbIe IPUHSTO
cuuTarh npaBoBeMH [6, ¢. 26].

K "acTHBIM MeTO/aM ITO3HAHHS MPABOBBIX SBJICHHUI OTHOCST, HAIPHU-
Mep, CPaBHUTEIBHO-TIPAaBOBOM METOJ, METOJBI BEIPAOOTKH IIPABOBBIX pe-
IICHUH, TOJIKOBAHUS HOPM IIpaBa u Jp.

BaxHelmuM 9acTHOHAYYHBIM METOIOM ITO3HAHUS T'OCYJapCTBEHHO-
IIPAaBOBBIX SIBJICHUH SBISIETCSA CPaBHHUTENBHBIN Meron. OH mpemmnonaraet
COIIOCTABJICHUE SIBJIICHUH, IIPOLECCOB, IOPUIUUECKUX IOHATUH U HOPM, BbI-
SICHCHHE MEXJy HHUMH CXOJCTB M pa3anuuid. B pe3ympTare cpaBHEHUs yc-
TaHABJIMBAIOTCS CYITHOCTH KauecTBa M OCOOCHHOCTH IIpEMETa.

Bnaromapsi HCHONB30BAHMIO CPAaBHHUTEIBHOTO METOJA, MOXHO BBI-
SIBUTh KOMIUTEKC (DaKTOPOB, BJIMSIOIINX Ha COIMAJIBbHO-TIPABOBYIO 3BOJIO-
o (cormanbHas CTPYKTypa, SKOHOMUYECKUE YCIOBHS, BO3/ICHCTBIE TIpa-
BOBBIX HOPM H JIp.), & TAK)Ke ITOKa3aTh TCHACHIMH BO3ICHCTBIS 3aKOHOIa-
TEJIHCTBA Ha COI[MAJIbHBIC MIPOLIECCHI.

CpaBHUTENBHBIA METOJ] B H3Y4CHHN TEOPUH U HCTOPHU TOCYapCTBa U
IIpaBa BO3HUK KaK METOJI 110 IPEUMYIIECTBY CPABHUTEIHHO-UCTOPUIECKUH.
ITpu 3TOM B CpaBHUTEIBHOM METOJI€ HEKOTOPHIE aBTOPHI IPEIJIATAIOT BHI-
JICIUTH JBE OCHOBHBIC BETBH. CHHXPOHHYECKHH METOJ, KOTJa CpaBHHBa-
I0TCS J1Ba Wi Ooliee 00BbEKTa OJHOBPEMEHHO, M TUAXPOHUIECKHNA METO/,
KOTZ[a TIPOCJICKUBACTCS HBOJIONUS OJHOTO O0BEKTa BO BPEMEHH, TO €CTh
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OH paccMaTpuBaeTcs B passutui [5, c. 8].

Ha ceropssimHuii J€Hb CPABHUTENILHO-UCTOPUUECKUM METOJ B IPABO-
BEJICHUH IPUMEHSACTCS HE TOJBKO B UYHCTO MCTOPMYECKUX MUCHUILUIMHAX,
IZie OH COCTaBJIIET OCHOBY METOJOJIOTHH, HO M B OTPACIEBBIX NHCIUILIH-
Hax Ipasa. B mocnenHeM ciydae oH MMeeT He TOJIBKO ITO3HABATEIbHOE, HO
1 cyry0o IMpaKTHYecKoe 3HauCHHE, TaK KaK, H3ydas TEOpUIO TOCyIapcTBa U
IIpaBa, WM UCTOPUIO OTPACIH TPaBa, WK UCTOPHIO KAKOr0-ITHO0 MPaBOBO-
IO MHCTUTYTA, MBI YCTaHABIMBAaEM OOIMINE 3aKOHBI M TEHACHIMN UX Pa3BU-
THs. 3Has UX, MOXKHO c(hOpMyIHpOBaTh 0OOCHOBAHHBIE NPEATIOKEHHS I10
COBEPIICHCTBOBAHHIO ACHCTBYIOMETO 3aKOHOATEIbCTBA, IIPHUHIUIIOB Jes-
TETBHOCTH TOCYIapCTBCHHBIX OPTraHOB M OOIIECTBCHHBIX HHCTHTYTOB.
Jlyms W3y4ast IpaBo B €T0 Pa3BUTHH, B €r0 B3aWMOCBS3U M B3aUMOJECT-
BUY C MaTepHAJIbHBIMH M TYXOBHBIMH CTOPOHAMH JKH3HHU OOIIECTBA, MOXK-
HO aJIeKBaTHO IOHATH CYIIHOCTh NPaBa M €r0 OTACIBHBIX WHCTUTYTOB U
HOPM.

CpaBHUTENHHO-UCTOPUYECKUIH METOJ] UMEET ONpPEeNICHHYIO0 OTrpaHu-
YEHHOCTB, & €r0 IPIMEHECHUE BBI3BIBACT PA TPYAHOCTEH. J[e7o B TOM, 4TO
B IIEJIOM 3TOT METO] He HaIpaBJICH HA PacKpPBITHE paccMaTpHBaeMOil pe-
ampHOCTH. IloCcpencTBoM ero mo3HaeTcs, MpeXae BCEro, KOpPEeHHas CYII-
HOCTH PEaTbHOCTH BO BCEM €€ MHOT0OOpa3WH, a He KOHKpPETHas crenudu-
Ka. BBI3BIBaCT CIOXKHOCTH M NPHMEHEHHE CPaBHHUTEIHLHO-HCTOPUYIECKOrO
METO/Ia IPU W3yYCHUHN KOHKPETHOW AWHAMMKHU IPABOBBIX SBICHUH H MPO-
L[ECCOB.

PaccmaTtpuBast 4aCTHOHAYYHBIH YPOBEHb IMO3HAHHS IMPABOBBIX SIBIIE-
HUH, CIenyeT OTMETUTh €ro OCOOYI0 IMOJBEPKEHHOCTh CYOBEKTUBHOMY
(axTopy 1 BHEIIHUM ycyoBusAM. [Tox6op MeTO0B Ha 3TOM ypOBHE Hampsi-
MYIO 3aBHCUT OT HAyYHO-HCCIICI0BATEIILCKIX MHTEPECOB M THIA IIPABOIIO-
HuUMaHUs. Tak, B COBpPEeMEHHON COITMOJIOTHH IIPaBa BBICKA3bIBACTCS MHEHHE
0 HEOOXOAMMOCTH H3yd4aTh IIPAaBOBYIO PEaJbHOCTH METOJAMH, KOTOpEIC
MPHUHIMIHAIBHO OTIMYAIOTCS OT METOHOB, TOCHOACTBYIONINX B €CTECTBO-
3Hannd. Hampumep, JL.LU. YecTHoB, oOpamiasce K COIMOIIOTHYECKOIl Tep-
MHUHOJIOTHH, UIMEHYET UX «Ka4eCTBEHHBIMU» METOAMHU IOPUANIECKOrO UC-
cienoBaHus. K 3TuM MeTomaM B 4aCTHOCTH NPEAJIaraeTcsi OTHOCUTH, TaKHe
KaK METOJBI TeHeTHIECKOH M CTPYKTYPHOH JEKOHCTPYKIIMHU, BKIFOUCHHOTO
HaOI0/IeHNs, MOHOTpaUIeCKHii METOJ[ OMUCAHUS EIMHWYHOTO CIydas
(oOBekTa) MO BO3MOXHOCTH B MAKCHMAJIBHOM KOJHYECTBE €r0 B3aMMOCBSI-
3eii, Onorpaduueckuii METoJ, METOIbI CEMAaHTHYECKOTO aHAN3a | T.JI.

ITonBoas WTOr BBINIEH3IOKEHHOMY, CIEAYET 3aKIIOYUTh, YTO IS
JIOCTIDKEHUS 3 (PEKTUBHOCTH IIPH ITO3HAHNN KOHKPETHBIX IPABOBBIX SIBIIE-
HUH JUIH aCTIEKTOB IIPaBa 9acTO OCYIIECTBIAETCS ale/UIMpOBaHUe KO BCEM
YKa3aHHBIM METOHOJIOTHYECKHM IOAX0AaM, YTO CIIOCOOCTBYeT MAaKCH-
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MaJIbHO BO3MO)KHOM MOJHOTE HUCCIICI0BaHIsI. BMECTe ¢ TeM, Ha KaXIOM W3
yKa3aHHbBIX YPOBHEH ((PHI0CO(HCKO-MUPOBO33PEHUECKOM, OOIIIEHAYYHOM, U
YaCTHOHAYYHOM) YCMaTPUBAETCS PasHasi CTEIEHb M OOBEM IPUIOKEHHS
TOTO WJIM WHOTO KOMIUIEKCA METOMOB. DTO OMPEICIACTCS, MPEXKIES BCEro,
0COOCHHOCTSIMU 00BEKTA UCCIICIOBAHUS.
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HOTAPHUAT KAK OPTAH 1O BAIIUTE IMPAB YYACTHHUKOB
JOI'OBOPHBIX OTHOIIEHUI
CaburoBa A.A., XKanmaramber E.H.
BKT'Y um. C. Amansconosa, ¥Ycmo-Kamenoeopcx, Kasaxcman

Horapunar ob6ecneumBaer, cormacHo Koncturynum Pecry6mkn Ka-
3aXCTaH W JeiicTByIOImEeMy croco0y, 3allUTHl MPABOMOUYUI TpakaaH U
IOPUINYECKHX JINI, B Pe3yJbTaTe YKa3aHHBIX B JCHCTBYIOIIEM 3aKOHOJA-
TEJIbCTBE HOTapHAIBHBIX JEHCTBUH OT MMEHH peciryonnku KazaxcTaH.

C BO3HHKHOBEHHEM TIEPBHIX JIOT'OBOPOB IO MPHOOPETEHUIO CYOBEKTA-
MH IIPaBOOTHOIICHUI YaCTHOM COOCTBEHHOCTH K HOTapHaTy CTano oOpa-
IIICHO BHUMAHNUE, W BO3HHUKJIA HOBAsl 3aMHTEPECOBAHHOCTH CO CTOPOHHI (hu-
3WYECKHX U IOPUANYIECKHX JHIl. B HacTosmee Bpemst, He B3upast Ha OTMEHY
B 00s[3aTeIbHOM MOpPSAKE HOTAPHAIBHOTO YJOCTOBEPEHHS AN OOJIBIINH-
cTBa 10ropopos, umeromuxca B 'K PK, ormeuaeTcs yBenuueHue koauue-
CTBa JOTOBOPOB, KOTOPBIC YAOCTOBEPSIOTCA y HOTapHyca, XOTS OHH HE
TpeOyIOT 0053aTE€NBHOTO YIOCTOBEPEHUS. DTO MPOUCXOAUT UCKIIOUUTEINb-
HO M0 BOJIE M JKEJIAHWIO CTOPOH M JAJISL 3TOI0 MMEIOTCS BIIOJHE OIpaBIaH-
HBIE OCHOBAHUSL.

Ipexne Bcero, HoTapuadbHas GOpMa MPUAACT JOTOBOPY HAJICKHOCTD
U O0BEKTUBHOCTH, BHYIIACT SICHOCTh BO B3aMMOOTHOIICHHUSX CTOPOH IO
BOIIPOCY €T0 cofepxaHus u (akra ero cosepuieHns. HorapuamsHoe yno-
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CTOBEpEHHE JIOrOBOpa JIaeT BO3MOKHOCTh HOATBEPIKICHHS OMPEACICHHBIX
(akToB B cyJe, cChlIasich Ha OECCIOPHBIN (PAKT yIOCTOBEpEHUS JIOTOBOpa
HOTapHUycoM.

Kpome Toro, HoTapuycsl CriocOOCTBYIOT (DakTy MpPaBIIBHOTO M 00B-
CKTHUBHOI'O 3aKJIIOYCHUSA JOTrOBOpa, OHU HEMIPEAB3ATHI K OTHOHICHUAM CTO-
POH, OOBSICHSS UM yHoTpebsieMoe MpaBo B KaXI0M KOHKPETHOM CIydae,
TAKXKE MOACHAA PE3YyIbTaT CBECPIICHUA )IeI‘/'ICTBI/II\/’I, 1 OOCTAaBIIIIOT BO3MOXK-
HOCTh CTOPOHAM OCYIIECTBJISATh CBOM JCHCTBUSI, COIJIACHO 3aKOHY 0 TOMY
JIOTOBOPY, KOTOPBIE OHH MOXKEJaJd HOTapUAJIbHO YIOCTOBEPUTD, PUIaBast
€My TE€M CaMbIM OPUINYECKYIO CHUITY.

Cornacro Koucrurymun Pecniy6imku Kazaxcra, BcSkoMy CyOBeKTy
MPEOCTABIACTCS MPABO IOJYIUTh KBAIM(HUIIMPOBAHHYIO HOPUINYECKYIO
nomoruis. Horapuar npenocrasisier obecrieueHne 3TOW MOMOLIH COrJIACHO
COBCPUICHUA UM HOTAPUAJIBHOT' O }IeI\/'ICTBI/IH.

JlestenbHOCTh HOTapuaTa 00JaaeT PABOBBIM XapaKkTepoM H, B Iep-
BYIO O4Ye€pellb, CTAaBUT CBOCH IENbI0 OOecredeHrne peaqbHOCTH Mpuodpe-
TaeMoro npaBa M €ro 3aKpeluIeHHE B ONpPEICCHHOW 3aKOHOM HopHauYe-
CKOH opme.

CrenoBaTeslbHO, HOTApHAlIbHBIE JEWCTBUSI, KOTOPbIE COBEPILIAIOTCS
HOTapHycOM, UMEIOT NPaBOBbIe MocyencTBUst. Hotapuyc, coBepiias HOTa-
pHanbHOE JAeiicTBHE HAa OCHOBE 3aKOHA, TakxkKe TpeOyeT OT Bcex 3auHTepe-
COBaHHBIX JIUII, KOTOPbIe OOPaTHIMCh K HEMY C MPOCHKOOH COBEPIIUTH HO-
TapualbHOE JIEHCTBHE, COOMIOIATh IEHCTBYIOIIee 3aKOHOAATeTLCTBO PK.

3aKOH 0 HOTAPUAIBHON JAEATENLHOCTH TpeOyeT, YTOOBI HOTApUyC CO-
BEpLIMII T€ JIEWCTBUSI, KOTOPBIE ONMpE/CIeHbl 3aKOHOM U KOTOpbIE OIpeje-
JIAIOT €ro KOMIICTCHIIUIO U ITOJTHOMOYHA. HpI/I HaJIM4Yn ONPEACJICHHBIX YC-
JI0BUil HOTapHyc 00s3aH COBEPIINTH ACHCTBUS, COCTABJIAIOIINE €T0 KOMITe-
TEHILIMIO, a JIIA, KOTOpble 00PaTHIINCh K HEMY 33 Y OCTOBEPEHHEM JaHHO-
ro JielicTBUS, BIIpaBe TpeOOBaTh €ro COBEPIICHUS.

Bmecte ¢ TeM, HOTapuyc TakxKe BIIpaBe MOTPeOOBaTh OT 3aWHTEPECO-
BaHHBIX JIMI TPEAOCTABJICHUA BCEX HYXHBIX CIIPABOK U JOKYMCHTOB, YI0-
CTOBEPAIOIUX UX HpaBOBOfI CTaTyC UJM JIUMYHOCTD, C TEM, YTOOBI YA0CTO-
BCPUTHCA B UX HpaBOCy6’I)eKTHOCTI/I, a TaKXe HOTpe6OBaTL UX JIMYHYIO SB-
Ky B MECTO COBEpILEHNs] HOTAPUAIBHOrO AeHcTBus. Jlnna, KoTopele yd4act-
BYIOT B HOTapHaJIbHOM )IeI\/'ICTBI/II/I, JOJDKHBI UCIIOJIHATH TC Tpe6OBaHI/IH HO-
Tapuyca, KOTOPbI€ OH UM HNPEABABIIACT, ITOCKOJbKY UX HEUCIIOJIHCHUEC T10-
BJIEYET OTKa3 HOTapHyca OT COBEPILIECHHUs HOTapUAILHOIO SHCTBUSI.

3HAUMTENBHYIO 3alIUTY NpaBa U 3aKOHHOTO HHTEpeca CyOBbEeKTOB rpa-
KIAHCKOro 000pOTa HOTapHaT peair30BbIBACT, NPEXIe Bcero, B cdepe
00513aTENBCTBEHHBIX HpaBOOTHOHIeHI/Iﬁ; 3aKJIKOYCHNUU U MCIIOJIHCHUU B OC-
HOBHOM MMYHICCTBEHHBIX JOT'OBOPOB.
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3aKkoH 00s3BIBaCT HOTapUyca OBITh OOBEKTHBHBIM M HE3aBHCHMBIM B
cBoeit mesTenpHOCTH. CoBeplasi HOTapHaJdbHBIE AEHCTBHSA, KOHCYIBTHPYS
CyOBEKTOB, BBINOJHEHUS MHBIC BHIBI HOTAPUAIBHOHN AEATEIHPHOCTH HOTa-
pHUyC y3HAeT KaKHe-11OO JUYHBIC TaWHBI, pa3HBIC CBEICHUS M JTOKYMEHTHI,
KOTOpBIE KaCalOTCSI YACTHBIX HHTEPECOB TPAKIAH WIN JIESITENbHOCTH IOpU-
JINYECKOro JINIA.

Hepenxo mono0HbIe cBeeHNS 001a1al0T KOH(GHUCHIINATHBIM Xapak-
TepoM. 3akoH o Hotapuare PK 3ampemaer pasriameHue cBeqeHH, Oria-
IIEHHE JOKYMEHTOB, KOTOPHIE CTAJIl €My M3BECTHBI B PE3YJIBTATE BBINOJ-
HEHHS CBOMX CITY)KE€OHBIX 00s[3aHHOCTEH, BCAKHE JaHHbBIE O CACTAHHOM HIN
COBEPLIAEMOM HOTApUAIbHOM JIECHCTBUMU.

Hotapuar kak npaBOBOM HMHCTUTYT SIBJIIETCS OPIaHOM, Ha KOTOPBIH
3akoHOmaTenbcTBO PK BO3maraer 0OS3aHHOCTH COBEPIIEHHS YKAa3aHHBIX
HOTapHaJbHBIX JCUCTBHI OoT mMmeHH PecrmyOmmkm Kaszaxcran m KoTOpbIe
HalpaBJICHbl HA FOPUANYECKOE 3aKpeljieHHe Oe3yCIOBHBIX T'Pa)JaHCKHX
paB U (HaKTOB, KOTOPHIE HCHOMHSIIOTCS C IEJIBI0 00ECIICUNTh 3alUTy IIPaB
1 3aKOHHBIX HHTEPECOB JIUII, KOTOPBIE 00PATIIINCh K HEMY.

JlaHHBIE NEHCTBHS B OTHOIICHHWM KaK Ka3aXCTAHCKUX TPAXKAaH, IOpH-
JIMYECKUX JIUII, COrJacHO 3aKOHY O HOTapuaTe BBIIOJHSIIOTCS CHEHHAIBHO
OIIpE/IeJICHHBIMH Ha TO JIMI[AMU — HOTAPUYCaMH, TaK U B OTHOIICHHUH TPaX-
JIaH ¥ OpTaHU3aIMil HHOCTPAHHBIX TOCYAapCTB U JIUI 0e3 TpakAaHCTBA.

B KaszaxcraHe HOTapualbHbI€ [€ICTBUS BIIPABE COBEPLIATH HE TONBKO
HOTapUyChl, HO W CIICLHAJbHO yKa3aHHBIC B 3aKOHE YIOJHOMOUYCHHEIC
JIOJIDKHOCTHBIE JINIA OPTaHOB MCIIOJIHUTEIHHOH BIACTH.

Horapunansasie neiicteust or nmenn Pecnyonmkum Kasaxcran Ha Tep-
PHUTOPHUH APYTUX TOCYAAPCTB MPOU3BOIAT TODKHOCTHBIE JINIA KOHCYIIECTB
PK, koTOpbI€ IPaBOMOUHBI COBEPIIATH ATH ACHCTBUSL.

CyIecTBEHHBIM aCIEKTOM €CTh TO MOJIOKEHHE, YTO COACpIKAaHIE Mpa-
BOOXPaHUTEIBHON CHCTEMBI OYEHB 3aTPaTHOE, a (OPMHUPOBAHNE HOTapHATa
JIaeT BO3MOXKHOCTH IEPEKJIA/IBIBATh YACTh IPABOOXPAHUTEIBHBIX JICHCTBUHA
Ha CaMHX CYOBEKTaX TpaxIaHCKOro 000poTa.

CrneroBaTeNIbHO, NMPOU3BOAS HOTAPHAIBHBIC ICHCTBHSA, HOTAPHYC B
paBHOM Mepe HOKEH PYKOBOACTBOBATHCS HAJMYUEM IIpaBa JI00OH U3 Ha-
IIpaBUBIIEICS K HEMY CTOPOHBI, OH HE MMEET IIPaBO 3allHIAaTh HHTEpeC
Koro-ymbo B ymiepo apyroro. Hotapuyc, ocymecTsiss 3amury o0paTuB-
IIErocs K HeMYy JIMIA, He TOJDKCH IPEecIieI0BaTh JIMYHBIC HHTEPECHI.

CyIIHOCTh HOTApHAIBHON AEATEIPHOCTH KaK TapaHTHH CIICTOBAHUS U
3aIUTHl TIpaB KJIMEHTOB JAIOT HOTApHUYCy BEPOATHOCTh HE CTAaTh IIOJHE-
BOJILHBIM OT JIaBJICHHS, OT BOJM IUIM JKEJAHUS 3aHMHTEPECOBAHHOTO JIMIA.
CoBepiast KaXxJ0€ HOTapHAJIbHOE JeiCTBHE, HOTApUyC CJIeyeT JINIIb Aei-
CTBYIOIIEMY 3aKOHOJATENbCTBY, CAMOCTOSTEIHFHO NPHHUMAS PEIICHUS U
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clelyst HHTEpecaM KaXKIbIX JIHIl, KOTOPbIe 00paTUINCh K HEMY 32 3aIllUTOH
CBOMX TIPaB.

3aKOHOATENHCTBO 3alpeniaeT NaBlIeHNne Ha HOTapuyca U B BBITIOIHE-
HHUH CBOUX MPO(ECCHOHATBHBIX 0053aHHOCTEH.

HorapuanbHas nesTenbHOCTh HalpaBlieHa, B IEPBYIO O4YeEpe/ib, HAa OX-
paHy YacTHONPABOBBIX HHTEPECOB CYOBEKTOB TPa)KJaHCKUX MPABOOTHO-
IEHUH, MO)KHO OIPEJISUTh OCHOBHYIO II€JTh HOTAPHUAIBHOU eI TeNLHOCTH,
KOTOPOH SIBISIETCS 3alluTa MyOJIMYHOro MHTEpeca, OXpaHa MpaB u cBOOO
TpaXAaH ¥ IOPUIMYECKUX JIAI MyTeM NPHUIAHUS YaCTHBIM COTJIAIICHUSIM
0c000l OKa3aTeLCTBEHHOW M MCTIOMHHUTEIRHOM CHIIBI. JlocTIKeHne aH-
HOH 1€ OCYIIECTBJIIETCS MOCPEACTBOM MCIIOJIHEHHUS 33/a4 HOTapuara,
KOTOpBIE MOXHO C(OPMYIUPOBATH CIASAYIONMM 00pa3oM: 3alyTa MpaB
3aKOHHBIX WHTEPECOB (PU3UUECKUX W IOPUAMYECKUX JIUI], OCYIIECTBICHUE
MIPEBEHTHUBHOTO MIPABOCYVSI, CONCHCTBUE Pea3aliy CYObEKTHBHBIX IIPaB
[1, c. 49].

I'maBHast 3agada, cTosmias mepea HOTapuaToM, 3TO obecreueHue Ha-
JIeKHOW 3aIIUTHl TPaB U WHTEPECOB YJACTHUKOB TPAXKJAHCKUX MPaBOOT-
HolIeHUU. JJ1g BBINOJHEHUS 3TOM 3aJayll HOTapHallbHbIE NaJaThl U HOTa-
PUYCHI TOJDKHBI CTPOTO BBITIONHATH TPeOOBAaHUS 3aKOHA, & TAKXKE JTOJHKHO
ObITH O0OECIe4eHO COOJIIOACHNE MPHUHIMIIOB, 3aKPEIUICHHBIX B IIPABOBBIX
HOpMaxX M OTPXKAIOMIUX HanOoJee CYIIECTBEHHBIE YePTHl JEeSTEITLHOCTH
HOTapuara.

K 5TuM mpuHIMIIaM OTHOCSITCS:

- 3aKOHHOCTb HOTapHAJIbHOM JEATEIbHOCTH, KOTOpas O3HadaeT IOJr
HOTapuyca NPaBUJIbHO U HEYKOCHUTEJIbHO PYKOBOJICTBOBATHCS YKAa3aHHUSIM
HOpM 3aKoHoaaTenbcTBa PK;

- OECIpUCTPACTHE U CAMOCTOSTENILHOCTh HOTapUyca,

- OXpaHa MHTEPECOB (DM3MYECKUX W IOPUAMYECKUX JIHII, 3aNHTEPECO-
BAaHHBIX B COBEPIICHUH HOTApPHUAIbHBIX IEUCTBUH;

- BEJCHME JEJIONPOU3BOJICTBA HA T'OCYJAPCTBEHHOM SI3bIKE HJIM Ha
SI3BIKE, KOTOPBIN OMpPENIeeH 3aKOHOM KaK SI3bIK MEKHAIMOHAIBHOTO 001IIe-
HUS,

- coONoIeHNe TalHBl HOTApPHAJbHBIX EHCTBHIA, KOTOPBIE UM COBEP-
IIAr0TCS.

C 3amaueil o YHIpOYEHHUIO 3aKOHHOCTH U TMPABOMOPSAKA OJIU3KO CO-
€TMHEHO TPEJIOCTEPEKECHNE MPABOHAPYILIEHU, UTO MOXKET OBITh B pE3Yib-
TaTe CBOEBPEMEHHOCTH COrlacHO HopMaMm 3akoHa PK mo ymocrosepenuto
JIOTOBOPOB U CJEJOK, [0 COBEPUICHUIO MCIIOJIHUTENbHBIX HAJIIIUCEN U ApY-
TUX HOTapUaJIbHBIX AEUCTBUIL.

HotapuanbHple opraHbl HpPOSIBISIIOT 3HAYMTENBHOE BO3JECHCTBHE HA
MHOTHE aCIeKThl JOTOBOPHON NEATENEHOCTH CYOBEKTOB JJOTOBOPHBIX Tpa-
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BOOTHOIICHHUH, YTO CIIOCOOCTBYET OCYIIECTBICHHIO TPAXKAAHCKUX IPaB U
MPEIOCTEPEKECHUIO X BepOsITHOro HapymeHus. KOpunuueckas ukcamms
0eCCIOpHBIX ITPaB 1aeT BO3MOXKHOCTh M30exaTh oOpalieHus B cyx u oepe-
KET KaK BpeMsI M CPEJICTBA CTOPOH, TaK M PacXoJbl TOCYapCcTBa Ha Cyneo-
HYIO CHCTEMY.

MoxHO cka3aTh, 4TO 3akoHoAaTenbcTBo PK sBnsierca rapanrom uc-
MOJTHEHHSI CTOSIINX Mepe HOTapHyCcOoM 3a/1ad, BO HcIoaHeHne HopM KoH-
crutyuuy, 3akoHonatenbcrBa PK o Horapuare. Horapuar B Kaszaxcrane
IpHU3BaH 00ECICUYNBATh 3AIMUTY MPaB M 3aKOHHBIX MHTEPECOB I'PaXIaH H
IOPUINYECKHX JIUI] ITyTEM COBEPIICHUS HOTAPHYCAMH OT MMEHH I'OCyHap-
CTBa HOTapHAIBHBIX AEHCTBHIA, IPEyCMOTPEHHBIX 3aKOHOIATETIHHBIMH aK-
TaMmH.

Bompoc 00 mcTOYHMKAX HOTAPHAIBHOTO 3aKOHOJATENBCTBA HMEET
CYIIECTBEHHOE IIPABOBOE 3HAUCHHE, IIOCKOIBKY B HOTAPHAIBHOH IPaKTHKE
MTOCTOSIHHO BO3HHMKAIOT BOIPOCHI BEIOOpa HOPMBI, KOTOPOM CIEIYET PYKO-
BOJICTBOBATHCS MPU COBEPIICHHH KOHKPETHOIO HOTApHAJIBHOTO ICHCTBUA.
OCHOBHOI1 HCTOYHUK JIF0O0T0 3aKOHOMaTeNbCcTBA - KoncTuTyrus PK.

B oTHOmeHWM HOTapmaTta MOXXHO T'OBOPHUTH O IIEJIOM psijie cTarei
Koncturynnn, Ho Hanbonee 3HaYMMa CTaThs, 3aKPEIUIIONIas IPaBo TPaxK-
JIaH Ha KBAIM(UIIMPOBAHHYIO FOPUIUYECKYIO TTOMOIIb.

CrienuanbHBIM 3aKOHOM, PETYINPYIOLINM JeSITebHOCTh HOTapHaTa u
COBEpIICHNE HOTApUAIbHBIX JEeHCTBUH, siBisercs 3akoH PK «O HoTtapma-
Te».

JlanuHsbIi 3ak0H «O HOTapHaTe» SBISETCS OCHOBHBIM aKTOM OpTaHH3a-
IIMOHHO-IIPABOBOTO XapakTepa, ONpenesisis COBPEMEHHYIO OpTaHU3aIHIo
HOTapHaTa, IPaBOBOH CTATyC, KOMIETEHIMIO H MOPSIOK JEATEIBHOCTH HO-
Tapuyca. Borpocam conmepkarensHOro XxapakTepa B 3aKOHE yJensieTcs He-
3HaYMTEIBHOE BHUMAaHHE [2].

CraBKH TOCYJapCTBEHHOH MOMIIMHBI U Tapu(OB MO0 HOTAPUAILHBIM
neiicTBusAM paHee Oblm ycraHOBiIeHB! 3akoHOM PK «O rocymapcTBeHHOM
HOLIMHE», KOTOpble AeiicTBoBaiu 10 npunarus Hanorosoro Kogexca PK
[3].

Cornacro KoHctutynuu, o0menpi3HaHHbIC TPUHIMITEI B HOPMBI Me-
XKJTYHApOIHOTO TIpaBa U MEeKAYHapOIHBIE T0roBOpH! Ka3zaxcTaHa SBISIOTCS
4acTbIO €€ IIPaBOBOU cUCTEMBI. B ycioBusax BxoxaeHus Kasaxcrana B mu-
POBOE 3KOHOMHYECKOE U MPABOBOE MIPOCTPAHCTBO 3HAUCHHE MEXKIyHApOI-
HBIX JIOTOBOPOB I10 ITPABOBBIM BOIIPOCAM BECbMa 3HAYHTEIHHO.

CyiiecTBeHHOE 3Ha4EHHE IS IPAaBOIIPUMCHHUTEIIFHON TPAKTUKH FIMe-
et EBponelickast KOHBEHIIS O 3aIIUTE IIPAB YEIOBEKAa U OCHOBHBIX CBOOO.
OCHOBHBIE TIpaBa ¥ CBOOOABI YETIOBEKa, 3aKpEIUICHHBIE B TaHHOI KoHBeH-
I[UH, IMEIOT MPHUOPHUTETHOE NMPABONPUMEHHUTENFHOE 3HAYCHUE U IS HOTa-
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pHUYCOB, KOTOpBIE 00sI3aHBI COOMIOIATh ee moJsioxkenus. Hampumep, cr. 14
KonBeHIMy 3amnpemaeT JUCKPIMHUHALIIO B Kakoi-1in0o0 (hopMe u BuE, 9TO
pacnpocTpaHseTcss U Ha y4aCTHUKOB HOTAPUAJILHOI'O IIPOU3BOJICTBA.

VlcTOuHNKOM TIpaBa B COBPEMEHHBIX YCIOBHUAX CTAHOBHUTCS CyAcOHas
IIPAaKTHKa B CAMBIX Pa3HOOOpa3HbIX ee popmax. EcTs cyxneHue o ToM, 4To
cyneOHast IIpakTHKa MMEeT KaK IPaBooOpasyrollee, Tak U MpaBopean3a-
LIUOHHOE 3HAaueHUE. B yClIOBUSX OCYLIECTBICHUS T'OCYAAPCTBEHHOIO YCT-
poiictBa Kazaxcrana Ha npuHIMIe pa3esieHus BlacTel COBEPIICHHO UHA-
9e MOXKHO IOCTaBUTH BOIIPOC O IPABOTBOPUECKUX BO3MOXKHOCTSIX CyAa U
ponn cyneOHOIl MPaKTHKK B MIPaBOBOM PETrYINPOBAHUU W MPaBOIpPHUMEHE-
HUWU.

Konmenmus cyaeOHOro mpereieHTa OKka3spBaeTCsl BEChMa III0I0TBOP-
Holt. CyneOHast MpaKkTHKa B COBPEMEHHBIX YCIOBHUAX HE TOJIBKO BHICTYIIACT
B Ka4decTBE NPEBApUTEIBHON CTYIEHH K IOCIECAYIONEMY HOPMATHUBHOMY
PEeTyIMPOBaHMIO, HO M CaMa CTAaHOBUTCS HEMOCPEACTBEHHBIM MCTOYHHKOM
TaKOr'0 PEryINpOBaHUS.

IIpuuuH K TOMY HECKOJBKO.

Bo-nepBbIX, cynbl OKa3blBalOT BO3JCHCTBHE HA 3aKOHOJATEIIBHYIO U
UCTIOJIHUTENBHYIO BJIACTH IIyTE€M HPHHATHS CBOUX aKTOB, KOHTPOJUPYS aK-
THI MHBIX OpPraHoB BiacTH. CyneOHast IpaKkTHKa SBISIETCS OPHEHTHPOM IS
MOCJICAYIOIIET0 MPaBOTBOPYECTBA M IIPABONPHMEHEHUS, OCOOCHHO ITO3H-
THBHA B 3THX IIporieccax pois Bepxosrnoro Cyna PK.

Bo-BTOpPBIX, YCIOXKHSETCS IpaBoBas cucTeMa. ECThb ompemeneHHbIC
TPaHMIBI ACTATM3AIUN 3aKOHOJATEIbHBIX AaKTOB, 32 NpeelaMi KOTOPBIX
OHA TepsIeT CMBICT ¥ 3aKOH CTAHOBHUTCSI COOPHUKOB Ka3yCOB.

CeropnHs Henmb3sl B 3aKOHOJATEIBCTBE NMPETYCMOTPETh COBEPIICHHYIO
1 HACYEPTIBIBAIONIYI0 KOTU(PHUKAMIO BCETO 3aKOHOAATEIBHOI'0 MaTepHaia,
MIOCTAHOBHUTH M PA3PEIINTh BCE BEPOSATHBIC BOIPOCHI, B OCOOCHHOCTH MO
B3aMIMO/ICHCTBUIO C MHBIMHU IMIPABOBBIMU akTamu. [loTomy cyneOHBIN Tipe-
LEIEHT CETOHS OCYIIECTBIISICT BaKHEHINTYI0 (YHKIMIO MO OPHEHTAINH
CyOBEKTOB TPaKTAHCKOrOo 000pOTa M HOTapHUyCOB Ha OINpE/C/ICHHBIC Ba-
pHAINK IPAaBO MOHUMAaHHMS U MPaBo puMeHeHwus [4, C. 59].

CyIecTBEHHBIH CMBICI B paboTe HOTapHyca COCTOUT B TOM, UTO U3-
BECTHOCTb HOPMATHBHOI'O aKTa WIM JI0TOBOpA, WIM OTAEJILHOIO UX I0JO0-
skeHus He coorBeTcTByromee Koncturyuu PK ecte ocHOoBaHue a1 oT™Me-
HBI B ONPEAEICHHOM IOpSAKE MONOKCHHS APYroro HOPMATHUBHOIO aKTa,
KOTOpPBIH OBLT OCHOBAaH Ha HOPMATHBHOM aKT€ WX JOTOBOPE, IPU3HAHHOM
HEKOHCTHUTYIMOHHBIM, MJIM BOCTIPOM3BOJSIINM €T0 WM COACPXKAIINM Ta-
KHe JK€ IOJIOXKEHHUsS, Kakue ObM IpeaMeToM oOpameHus. IlonoskeHus
9TOr0 HOPMATHUBHOI'O aKTa M JOTOBOpPA HE MOTYT OBITH IPUMEHUMSBI Cy/a-
MU, HHBIMH OpTaHaMU U TOJKHOCTHBIMH JIUIIAMHU.
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Takum 00pa3om, 3amMTa MpaB YIaCTHUKOB JIOTOBOPHBIX IIPABOOTHO-
IICHUH, CTOPOH B JOTOBOPE MOXKET OBITH OCYIIECTBIEHA HE TOIBKO Cyneo-
HBIMH OpTaHamH, HO U B JIOCYZAeOHOM Topsijike, 6e3 oOpalieHns: ¢ HICKOM B
Cy[, a IIyTe€M OIIPEAEICHUS YCIOBUI CTOPOH IIPU KOHCYJIbTAllUKM HOTapUyca
U ero JajJbHEeHIIUX JEeMCTBUH KaK YAOCTOBEPEHHE JOI'0OBOPOB, KOTOpbIE
CTOPOHBI 3aKiouaroT. ClienoBaTensHO, TeHACHNNS, (PUKCAuu JOroBOpa y
HOTapuyca B HACTOALIEC BPEMSA UMCECT IMNPOKOC NPUMEHCHUE, NaBast BO3-
MO>XHOCTb CTOpPOHAaM Ha 3aKOHHOCTb €r0 COJAEpkKaHUs U JIMYHOI'O JOBEpH-
TCJIBHOI'O OTHOIICHHA HOTApUyCa K MOPAAKY 3aKIIOYCHHSA JOTIOBOPOB U
HUHBIX CACJIOK.
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3EMEJIBHBIE YYACTKHA IO OB BEKTAMUA
APXEOJIOTMYECKOI'O HACJIEUS B POCCUICKOM
®EJNEPAIIMNA: ITIPABOIIPUMEHUTEJIbHBINA ACIIEKT
3y6enko 10.C.
Topro-Anmaiickuil 2ocyoapcmeennviii yHugepcumem, I opro-Anmatick,
Poccuiickas @edepayus

ITo npuumHE OTCYTCTBHS IIPABOBBIX MEXaHU3MOB COXPAaHEHUS 0OBEK-
TOB apX€O0JIOTHYECKOr0 HACJIENNS CO3JAIOTCSA YCIOBHUS I MX yHHUYTOXKE-
HUsS B pE3yNbTaTe JKOHOMHYECKON AEATENIbHOCTH 4YEJIOBEKA, B IPOLECCE
XO3HCTBEHHOTO OCBOCHHS TEPPHUTOPHHA. B KOMIIEKC MPaBOBBIX MpoOiIeM
BXOJIAT: 00ECIEYEHHE COXPAaHHOCTH OOBEKTOB apXEOJOTHUECKOr0 Hacle-
Jusi, OOHApPYKEHHBIX HAa YACTHBIX 3€MENBHBIX yJ4acTKaX, OpTaHM3anus H
IIPOBEICHUE apXEO0JIOTUUECKOM IKCIEPTU3bl 36MENBHBIX YJ4aCTKOB, IIepea-
BAaeMBIX B YaCTHYI0 COOCTBEHHOCTh M apXEOJIOTHYECKOH 3KCIEepPTH3H Ha
BCEX CTaIUsIX NMPOCKTHPOBAHUS BEICHUS CTPOUTEIBHBIX PadoT. DTH mpo-
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O5eMBbl TIPHOOPETAIOT OCOOYI0 3HAYUMOCTH, B CBSI3H C OCO0O BBITOJHBIM
KOHTpakToM ¢ KnuTaem Ha mocTaBKy rasza mo Teppuropuu Pecryommkn An-
Taif. OOIIEN3BECTHO, YTO HA TEPPUTOPHU ITOro cyonrekra PP Haxomutes
OIPOMHOE KOJIMYECTBO OOBEKTOB apxeoJioruueckoro Hacieaus. Kpome To-
T'0, B HACTOAIIECC BPEMS aKTUBHO PA3BUBACTCA JKUJMIIHOC U KOMMEPYCCKOC
CTPOHTENHCTBO B PETHOHAX, UMEIOMINX ThICsAUYeneTHIOI nctopuio (KpsiM,
Kpacuomap u T.1.). B cBsi3u ¢ 3THM BO3HHKaeT HEOOXOAUMOCTH pa3pado-
TaTb CUCTEMY PEryIMPOBAHUS YKa3aHHBIX OTHouleHui. IIpaBonpumenu-
TENbHBIA aCIeKT pellaeMol MHpOoOJeMbl COCTOMT B TOM, 4TO CyaeOHas
MPaKTHKa PACCMOTPEHUs CIIOPOB, CBSI3aHHBIX C O0BEKTaMM apXeoJioruye-
CKOT'0 Haceaus, HOCUT (parMeHTapHBIN, HEOTHOPOIHBIN XapakTep, B 4a-
CTHOCTH, JieJla O Hepeaye B YaCTHYI0 COOCTBEHHOCTh 3€MENIbHBIX ydacT-
KOB, Ha KOTOPBIX OBIIM OOHApyXEHBI OOBEKTHI apXeOJOTMIeCKOro Hacle-
qust, 00 00kasioBaHNH TPeOOBaHKSA 00 OILIATE apXEOJOrMIECKOH IKCIEPTH-
3bl. BBICIINM Cynam HEO0OXOAMMa TeOpeTHYecKas OCHOBA Uil BHIPAOOTKH
Pa3bsACHEHUN aipeCyeMbIX CyaM Ha MECTax.

Cornacuo cr. 27 3emensroro komekca PO (1, cr. 4147), 3emenbHbie
YYaCTKH, HaxXOAfIIuecs B TOCYZapCTBEHHOW MM MYHUIUIIAIBHOM coOCT-
BCHHOCTH, 3aHATHIC 00BEKTAMH aApXe€0JIOTUYCCKOro HacJjeaus, OrpaHu4u-
BalOTCA B 000pOTe. 3eMeNbHbIe YJaCTKH, OTHECEHHBIE K 3€MIISIM, OTPaHU-
YEeHHbIM B 000pOTE, HE MPEJOCTABISIFOTCS B YACTHYIO COOCTBEHHOCTb, 32
HCKJIFOYEHHEM CIIy4aeB, YCTAaHOBJICHHBIX (erepaibHbiMU 3akoHaM. Deje-
paibHBIC 3aKOHBI TAKUX CIIYIaeB HE MpeaycMaTpuBaroT. B cymeOHOIl mpak-
THKE TaKas BO3MOXXHOCTb MCKJIIOYAETCs JIaXKe I1OCJIE MOJHOI0 apXeoJoru-
yeckoro odcienoBanus. [lokazaTeseH npeneieHT ABaAaTHIeTHE 1aBHO-
ctu: onpexenenne BepxosHoro cyna P® or 31 stuBapst 2007 r. Ne 91-T'06-
10 (2) o mpu3HAHWK TPOTHBOPEUAIINM (eAePATbHOMY 3aKOHOIATEIBCTBY
u He neiicTByronmM ab3ana 2 nmyHkra 2.3 TlojoxkeHust 00 oxpaHe 3emelb
HCTOPHUKO-KYIBTYPHOrO HasHa4deHus ropoja [IckoBa (yrBep:kaéHHOE pe-
menneM OOnacTHOro cobpanus nemyTaToB [ICKOBCKO# obmactu mepBoro
cos3biBa or 29 urons 1995 r.), B KOTOPOM yKa3aHO, 4TO OCTAPHBACMBIC TI0-
JIOXKEHUsI mpoTUBOpeyar ct. 27 3emenbHOro kojekca P® u cr. 23, 4. 2 cr.
31, 1. 3cr. 49, 4.l ct. 50, 4. 2 ct. 63 DenepansHOro 3akona «O6 oxpane
00BEKTOB KYJIBTYPHOTO Hacieans (MaMsTHHKAX UCTOPHU U KYJIbTYPHI) Ha-
ponos Poccuiickoit deneparum» (3).

Kak ycmaTpuBasioch M3 MarepualioB Jiejia, ocrapuBaeMmasi IpOKypo-
pPOM TIpaBoBasi HOpMa conepxuTcs B [1ogoxkeHnu 00 oXpaHe 3eMelb UCTO-
PUKO-KYJIBTYPHOI'O HAa3HA4YCHUA Tropoaa HCKOBa, KOTOpPOE ABJIACTCA IIPU-
JIO)KEHHEM U YTBEPKACHO pemieHreM [ICKOBCKOro 00JacTHOro coOpaHws
ot 29 uronst 1995 r. «O Mepax 0 COXPAHCHHIO KYJIBTYPHOTO HACIICIUS T0-
pona IlckoBa» B peaaxuuu ot 13 utonst 2006 r. [IpeameroM npaBoBoro pe-
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TynupOBaHUs JaHHOTO IIprtoxeHns SBISUTICH OTHOIICHUS B cepe oxpa-
HbI HaMSITHUKOB UCTOPUH M KyabTypbl. CornacHo ab3aiy 1 nynkra 2.3 Ha-
3BaHHOro Ilono)keHus, mepeava 3eMeIbHBIX Y9aCTKOB, HA KOTOPBIX HAX0-
JIATCSI TAMATHUKY apXCOJIOTHH, B YAaCTHYIO COOCTBEHHOCTH HE JOITYCKaeT-
csa. [Ipu 3TOM npexycMoTpeHa nepeada 3eMeNIbHbIX yIaCTKOB, HA KOTOPBIX
HaXOMWINCh HMAMATHHKH apXCOJOTHH, B YAaCTHYIO COOCTBEHHOCTH IIOCIE
MIPOBEJCHUS IIOJHOI'O aPXEOJIOTMYECKOr0 HCCIEAOBAHUS W BBIIOJIHEHUS
YIIOJTHOMOYECHHBIM OPTaHOM OXPaHBI ITaMSATHHUKOB COOTBETCTBYIOIICH 3KC-
nepTu3bl. JJoBOA KacCallmOHHOW KaJoObl O TOM, YTO CYJ NMEPBON MHCTaH-
IIUH HE IPUHSJI BO BHUMAaHHUE TO, YTO OCHApHBaeMON HOPMOH MPEeayCMOT-
peHa nepeiadya B COOCTBEHHOCTh TEX 3€MEJIbHBIX YUaCTKOB, KOTOPBIE ITOCIIE
3aKJIFOUCHHS COOTBETCTBYIONIEH IKCIIEPTU3BI HE MOT'YT OBITh OTPAHNYEHBI B
000poTe, MOCKOJIBKY IOCJE apXEOJIOTHYECKOTO0 HCCIICAOBAHUS NPU3HAHBI
HE 3aHATBIMH OOBEKTaMH apXEOJIOTHYECKOTrO HacJeAus, He MpPHU3HAH CO-
CTOSATETIHHBIM.

C tex mop Ha ypoBHe cy0bekToB Poccuiickoit denepanun mogo0HOro
poza MOJIOKEeHUsT He MPUHUMaNUCh. B cooTBeTcTBHM co cT. 28 Penepanb-
Horo 3akoHa oT 25.06.2002 r. Ne 73 «O0 00beKTax KyJbTYpHOI'O HACJIeIHs
(mamsITHEKAax WCTOPHH W KYJABTYpPhI) HapomoB Poccuiickoit Meneparmi,
HMMEHHO TOCYJapCTBEHHAsI HCTOPHKO-KYJIBTYPHAs AKCIIEPTH3A ONpeeIsieT
HaJIMYUS WIN OTCYTCTBHE OOBEKTOB KYJIbTYPHOI'O HACTEINS HAa 3eMENIbHBIX
y4JacTkax. XOTs BBI3BIBACT COMHEHHE TOT (DAKT, UTO, €CIIH 10 Pe3yabTaTaM
9KCHEPTHU3bI HA 3€METBHOM YJaCTKe HET OOBEKTOB apXEOJIOTMYEecKOro Ha-
cieaws, TO Ha KaKOM OCHOBAaHHHM €T0 HeNb3s MepenaTh B YacTHYI0 COOCT-
BEHHOCTH? JlyMaeTcsi, 4TO Takoe peuieHHe 3aTOPMO3MIIO Pa3BUTHE CTPOU-
TEJTBHON JeSATETBHOCTH U XO3SIHCTBEHHOE OCBOCHHE 36 MEJIbHBIX YIaCTKOB.

Ecmn oOpatuTh BHEMaHHME Ha CyAeOHYIO NPAKTHUKY MOCIEHHUX JIET,
TO, HaIpuMep, onpexaeneHueM BepxosHoro cyna Poccuiickoil ®enepanuun
ot 2 utonst 2017 1. Ne 308-2C17-5743 (4, c1.2519) GbLIO YCTaHOBJIEHO, YTO
uckossle TpeboBanns OO0 «Baps» k JlemapTaMeHTY UMYIIECTBEHHBIX OT-
HomreHn# KpacHomapckoro kpas 0 MIpU3HAHIH OTKa3a B MIPEIOCTABICHHIH B
COOCTBEHHOCTB 3E€MEJBHOI'0 yJ4acTKa CEIbCKOXO3IHCTBEHHOrO HA3HAUYCHHS
SIBISIIOTCS. HE3aKOHHBIMH, IIOCKOJIbKY, JIEMapTaMEHT pacrojiarayl oQuIu-
ajpHON MH(MOpManueil 0 TOM, YTO B TPAHUIAX HCIPAIIMBAEMOr0 ydacTKa
HaXOIUTCS OOBEKT apXEOJIOTMYECKOro Hacienus. B cBs3u ¢ 3TUM 3eMelb-
HBIH yJacCTOK SIBJIICTCSI OTPAHNYEHHBIM B 000pOTE W HE MOMJICKUT IIPUBa-
tr3ampm.  pyroit mpumep: OOO «Arpodupma «Bonrorpancras-Eick»
obparmiocsk B [lemapTaMeHT UMYIIECTBEHHBIX OTHOMmEHHH KpacHomapcko-
T'O Kpas ¢ 3asBJICHHEM O IIPEJOCTABICHNH B COOCTBEHHOCTH 32 IIATy apeH-
JTyeMOro 3eMeNbHOr0 yJacTKa. /lemapTaMeHT OTKa3al B BBIKYIE yKa3aHHO-
T'0 3¢MEJBHOr0 Y4acTKa, yKa3aB, YTO Ha 3eMEJIbHOM yJaCTKE PaCIIOIOKEHBI
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00BEKTHI apXEOJIOIMYECKOro Hacueansa. He corimacuBIINCh C BBIHECEHHBIM
0TKa30M, OOIIECTBO 0OpaTWIOCh B apOUTPaXkHBIN CyH, KOTOPBII MPUIIEN K
BBIBOAY O HAJU4YUHU MPABOBBIX OCHOBaHHUH JJI1 IPU3HAHUA OTKasa Aemap-
TaMeHTa B NPEJOCTABICHUH OOINECTBY CIIOPHOTO 3eMEIBHOr0 ydacTKa B
COOCTBEHHOCTh HE3aKOHHBIM. BepxoBHbIN cyn Poccuiickoit ®eneparm
onpeneneunem ot 17 saBapst 2017 r. Ne 308-KI'16-19298 (5) mpusnain He-
JIOKa3aHHBIM (DaKT HAXOXKICHUS Ha TEPPUTOPUH CIIOPHOTO ydIacTKa BOJTHO-
ro 00BEKTa O0IIEro MOJb30BAHMA U OOBEKTOB APXEOJIOTNIECKOr0 HACTEIHS
B COOTBETCTBUU C KOOpAWHATAMH, YKA3aHHBIMU YHPABJICHUEM TOCYAapCT-
BEHHOIT 0XpaHbI 00BbEKTOB KyJIbTYpHOTO Hacaeaus KpacHogapckoro kpas u
OTKazaJ B Iepesiaye KacCaIl[ioHHON >kano0bl JlemapTaMeHTa MMYIeCTBEH-
HBIX OTHOIEeHMH KpacHomapckoro kpas IUisi pacCMOTPEHHUSI B CyAeOHOM
3acenannn CyneOHON KOJUIETHH 10 3KOHOMHYECKHM criopaM BepxoBHOro
Cyna Poccuiickoit deneparnim.

TakuM 00pa3oM, MOXKHO CIETaTh BBIBOJ, YTO CYABI CTaM Oojiee ocBe-
JIOMJIEHHBIME B cpepe 00BEKTOB apXEOJIOTHUECKOr0 HaCJIeaAne U, C OJHOI
CTOPOHBI, ACTAJIBHO MOAXOAAT K q)aKTy Oq)I/IHI/IaJ'H)HOFO TIOATBECPIKACHUA
CYIIECTBOBAaHUA OOBEKTOB apXEOJOTMYECKOr0 HACIEAWS Ha 3EMENbHBIX
Y4acTKax, a ¢ Apyroil 00ecednBalOT PealbHYIO 3aIIUTY IIPAB BIIA/ICIBIECB
TaKuX 3¢MEIbHBIA Y4aCTKOB.

Cr. 31 ®enepanpHoro 3akoHa ot 25.06.2002 r. Ne 73 «O6 obbexTax
KYJbTYPHOrO Hacieaust (MaMsSTHAKaX UCTOPHH M KyJIbTYPbI) HapomoB Poc-
cuiickoii enepanym» yCTaHABIUBACT 00SI3aHHOCTD 3aKa34MKa OIUIaYUBATh
aPXECOJIOTUYECKYIO 3KCIIEPTU3Y 3€MENBHBIX yJ4aCTKOB. 3aCTPOMIIUKH CTpe-
MSATCSI COKPATHTh PACXOMBI M B TOM YHCJIE PACXOJBI, CBA3AHHBIE C IIPOBETC-
HHUEM HCTOpHKO-KyﬂLTypHOI}’I OKCIICPTUSEI. BrickasbiBamich MHCHUA, 4YTO
OpraHbl FOCy}IapCTBeHHOfI BJIACTU JOJDKHBI 3aKa3bIBaTh apxe€oJjioraM u OII-
JIaYnMBAaTh UCTOPHUKO-KYJIBTYPHYIO OKCIICPTU3Y, IMMOCKOJILKY OHH OpPraHU30-
BBIBAIOT KOHKYPC JIJI1 MHBECTOPOB M MPEJOCTABIAIOT yJAaCTKH IO 3a-
cTpoiiky (6, ¢.124-133). BeccmopHO, YTO 3eMENbHBIC YJaCTKHA C TOTOBOM
MOJOXKUTEITFHON HCTOPUKO-KYIBTYPHOH 3KCIIEPTH30H OYIyT MOIB30BaTHCS
0COOBIM CIIPOCOM Y HHBECTOPOB B Chepe CTPOUTENBCTBA.

Cynebnas npakruka Koncrutynuonsoro cyna P® cBunerenscTByer o
MOIBITKAX COOCTBEHHHMKOB 3€MEIbHBIX Y4aCTKOB HPU3HATH 00513aHHOCTH
OIIAYMBATh UCTOPUKO-KYJIBTYPHYI 3KCIEpPTH3y HpoTuBopeuaiieil Kon-
crutynuu Poccuiickoil @enepanuu. Hanpumep, onpenenenue Konctury-
mrorHoro Cymna PO or 09.12.2014 No 2755-O (7) 06 oTka3e B IPHHATHH K
PacCcMOTPEHHIO Kajlo0bl Ha HapyIIeHHe KOHCTHUTYLHMOHHBIX MpaB M. 2 CT.
31 u . 4 cr. 36 DepepanbHoro 3axona ot 25.06.2002 r. Ne 73 «O6 00bek-
Tax KyJAbTYpHOTO Hacieaus (MaMsATHHKaX UCTOPHH W KYIBTYPhI) HApOIOB
Poccuiickoiit ®enepanun».
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CuuTaeMm, YTO 3aKOHOJATENh CIIPABEIMBO 00532l COOCTBEHHHKOB
3eMeJIbHBIX YYaCTKOB, B IPaHHIAX KOTOPOTO PACIIOJIOKEH 00BEKT apXeoJIo-
TMYECKOr0 Hacjequsl, OIUIATUTh POBEJEHHUE IOCYJapCTBEHHON HCTOPUKO-
KyJ'H)TypHOI\/'I OKCIEPTU3bI, a TAKKE IMOCICAYIOMICC IMTPOBEACHNUC 3EMIITHBIX U
CTpoUTENbHBIX PaboT. [TOCKONBKY IENbI0 TaKOH JKCIEPTH3HI SBISIETCS, B
TOM YHUCJIC BBISIBICHHE OOBEKTOB apXeoJormdeckoro nacieaus. Cauraem,
9TO0 HEO00XOAMMO AOMONHUTH 1.6 cr. 47.6 deneparbHOro 3aKoHa OT
25.06.2002 1. Ne 73 «O6 00bEKTaX KyJIbTYPHOTO Haciueaus (MaMsSTHHKAxX
HCTOPHH W KYJIbTYphl) HapomoB Poccuiickoit Deeparum» emé oxHoi 00s-
3aHHOCTBIO, @ MMCHHO: «3aKa3bIBaTh MPOBEACHHE IOCYIaPCTBEHHONW HCTO-
PHUKO-KYJABTYPHOM KCIEPTHU3bI B IEIAX MPEAYCMOTPEHHBIX CT. 28 HACTOSI-
ero deepanbHOro 3aKoHa».

Urak, pemenne 0003HAUYCHHBIX IPOOJIEM HAa YPOBHE 3aKOHA MO3BOJIUT
00ecrneunTh COXpaHeHHE OOBEKTOB apXEOJOTHYECKOro Hacuenaus st Oy-
AyHmiux HOKOJ’IGHI/II?I, a MpaBOIIPUMCHUTECIIbHAA MPAKTUKA UMECT MPUHINUITU-
aJbHOEC 3HAYCHUE B ITOM HAMPABICHUH.
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MNOHATHUE JE®UHUININ AKTOB O®UIUAJILHOI'O
IOPUINYECKOI'O TOJTKOBAHUSA
Omibexymsr A.
Kaszaxcmancrko-Amepuxanckuii c60600HbII yHUGepcumen, Y cmob-
Kamenoeopck, Kazaxcman

JlesTenbHOCTh TOCYHApPCTBEHHBIX OPTaHOB, B pe3yjibTaTe KOTOPOH
pOKIaeTcss akT TONKOBaHHS (HOPMATHBHOE O(UIMAILHOE TOJKOBAHHE),
crenuIYHA 10 OTHOIIECHHUIO K IPAaBONPUMCHHUTEIIFHON eSTEIBHOCTH, 110-
CKOJIBKY OTCYTCTBYET Takasl OOLIeTIPH3HAHHAS TEOPETUKAMU CTaJHHHOCTD
mporiecca MpUMEHEeHHsI npaBa (ycTaHoBIeHHE (AKTHYECKOro COCTaBa, yc-
TAHOBJICHHE IOPUANYECKONH OCHOBBI, KBAMU(DHKAINS, PEIICHNE B BUIE W3-
JaHWs TIPABOIPHMEHHUTEIFHOIO aKTa), XOTS CTAJAHHHOCTh, KaK TaKoBas, B
HHTEPIPETAIMOHHOM IIPOIecCe HaTHIECTBYET.

B mepmox craHoBneHms nemokparunm B PecmyOmmke Kasaxcraw,
CTPOHTENILCTBA MTPABOBOIO I'OCYAAPCTBA OOJBIIOE 3HAUCHHE NMPHOOpeTaer
MIPHUHIMI IPAaBOBOH ONpPEIENEHHOCTH. B pacKphITHH ero cofep kaHus Bax-
Hast POJIb TIPUHAICKHUT NeHUHUIIIAM (OTPEACIICHISIM) TTOHSTHIA.

AKT 0(UIIMANEHOTO TOJKOBAaHHMS HOPM TMpaBa - 3TO Pa3bICHEHHE
CMBIC/IA IIPABOBBIX HOPM, UCXOMSIIEE OT TOCYIapCTBEHHO-BIACTHOIO KOM-
MIETEHTHOTO CYOBEKTa, NMeroIIee 00s3aTebHBIN XapakTep s BcexX CyOn-
€KTOB, YbH B3aUMOOTHOIICHHS U ACATEIBHOCTh PETYIUPYIOTCS Pa3bsCHSE-
MBIMH HOpMaMu. JlehruHUIM oOMEnpU3HAHHO SIBISIIOTCS OQUIHATIBHBIM,
AYTEHTHYHBIM TOIKOBaHHMEM TIOHATHI CaMuUM 3aKoHojaTeeM (mpaBoycra-
HOBUTEJEM). [[pUMEHHTENBHO K 3aKOHOIATEIBHOMY aKTy TOT BHI TEKCTa
JIOJDKEH aJeKBAaTHO PACKPBIBATH COAEP’KAaHWE TOTO WM HMHOTO ITOHSTHS,
BKJIFOUATh B Ce0S HOPMATHBHBIE XapaKTEPUCTHKU B KOHIICHTPHPOBAHHON 1
00o6menHoit gopme. eduHUIIME OTHOCATCS K TEXHUKO-IOPUIHIECKUM
CpeacTBaM 3aKOHOMATENBPHOM pPErVIaMEHTallMH W SIBIIIOTCS NIPABOBBIMH
cpeacTBaMu-ycTaHOBIeHNUIMH. OTHAKO OHU HE COAEPIKaT MPHUCYIIHIE Cpel-
CTBaM-yCTAHOBJICHUSIM M TPABOBBIM CPEJICTBaM BOOOIIE TaKHE CIIOCOOBI
BO3/ICHCTBHS HA CyOBEKTOB IpaBa, KaK JO3BOJICHHE, 3aIPET, IPEANICAHNIC
1 Mepa OTBETCTBEHHOCTH, YTO TAaKKe YKA3bIBAE€T HA HETUIHYIHOCTH aedu-
HUIHH.

B.M. I'opmieHeB OTHOCUT ASHUHHUIINN K HETHITHIHBIM HOPMATHBHBIM
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NpPEeANUCaHNsIM Ha TOM OCHOBAHHUHM, YTO OHHM HE UMEIOT CBOWCTB, KOTOPBIMHU
o0ajiaeT HOpMa MpaBa, SIBJSSACH KIACCHYCCKOM (THIMYHOM) KOMITO3HIIHEH
HOPMAaTHUBHBIX [PEANUCAHNH, B YACTHOCTH, TAKUX CBOKCTB, KaK:

- yKa3aHHe Ha B3aMMOOOYCJIOBJICHHOCTb MOBEJICHHSI CTOPOH M COLH-
AJbHOM CBS3H,

- IPE/ICTaBUTENIbHO-00S3bIBAIOIIHNI XapaKkTep;

- TpEeXWICHHasI CTPYKTYpa, T. €. TUIIOTe3a, JUCIO3UIMS U CaHKIWs [4,
c.115].

[TockoNbKY CTpEMHUTENLHOE Pa3BUTHE OOLIECTBEHHBIX OTHOIICHUH,
0COOCHHO B YaCTHOIPABOBOM CEKTOpPE, TAKKE CTaJ0 OJHUM u3 (akTopos,
BJIMSIIOLMX Ha MOTPEOHOCTH B MPENENbHO TOYHBIX, HO B TO )K€ BpeMs J10C-
TYIMHBIX HOPMAaTHBHO-IIPABOBBIX aKTax, JieralibHasi Ae(OUHULMS CTaja OJ-
HUM M3 BaXXHBIX HETHUIIMYHBIX MPABOBBIX CPEJCTB 3aKOHOAATEIBHON TeX-
HHKH, CIIOCOOCTBYIOIINM PELICHUIO ITOH 3a/1a4u.

JleranbHble AeUHULMK YCTAHABJIMBAIOTCS KOMIIETEHTHBIMU IPABO-
TBOPYECKUMHM OpraHaMu B 3aKOHaX M MHbIX (hopMmax mpasa. Bee neranbHbie
neduHUIMN 007Iajar0T 00Imeo0s3aTenbHeIM XapakTepoM. Ilo cBoeit npu-
poxe, couepxanuio U GopMaM BBIPRKEHHUs, MECTY U POJU B IPABOBOM
BO3JICUCTBUH Ha OOIIECTBEHHbIE OTHOLICHHUS JieTalIbHbIC AS(UHUILIUH OTJIH-
YalTCs OT AOKTPHHAJBHBIX U NPAKTHYECKU- MPUKIATHBIX OHpEeNICHU
fopuIIecKux mousTHiA [2, ¢. 590]. OmHaKo He CYIIECTBYET HEMPeomoin-
MOro 6apbepa MeXIy JerajibHbIMU U JTOKTPUHAIBHBIMU JeGuHUIMAME. W
Te, M Ipyrue AeUHHULUH SBJISIOTCS HEOThEMJIEMOH YacThlo CHCTEMBI IIpa-
Ba, TaK KaK WX HPHUHSATHE OCYILIECTBISIETCS OpPraHaMu TOCYyIapCTBEHHOM
BJIACTH.

JleranbHast neUHULUS KaK HETUIIMYHOE PABOBOE CPEJICTBO 3aKOHO-
JIATEJIbHOW TEXHHWKH HMCIHOJb3YeTCs MMPU COCTABICHUH TEKCTOB HOPMAaTHB-
HBIX MPABOBBIX aKTOB. Ee MOXHO IOHMMAarh M KakK YHHBEpCaJbHBII
«CTPOHTEIILHBIN» MaTepUall CUCTEMbI IpaBa. XOTs ¥ OOIIENPU3HAHHO, YTO
TOCTIC/IHSISE COCTOMT W3 HOPM (M B JAaHHOM CMBICIIC 3TO BEPHO), HENB3s 00-
XOIUTh BHMMaHHEM CYIIECTBOBAHHE HOPM - NeQUHMIMI KaK HMCXOIHBIX
(y4peauTensHbIX, OTIPABHBIX) HOPM.

IMomumo ompenernennii (neduHMIMI), B TUTEpaType HHOTAA Pasiii-
YaI0TCsl CPEICTBA U3JIOKEHHsSI COLCPIKAHUSI IIPABOBBIX IOPUIUYECKUX TIpe]I-
MUCaHuii, npueMbl GOPMYIMPOBAHHS HOPM HIIM IOJIOKEHHIH NPaBOBbBIX aK-
TOB, CPEZICTBA U ITPHUEMBI IOCTPOCHHS IPABOBBIX akToB [3, ¢. 267].

CylecTByeT LeJbli Psijl IPaBuil, IPUEMOB U CIIOCOOOB IOPUIUUECKON
TEXHHUKH, KOTOpBIE MPHUMEHSIOTCS NPH MNOCTPOCHHMH JIeTalbHBIX Ne(uHu-
1Hid, GOpMYyIMPOBaHMK HOPM TipaBa (aOCTPaKTHBIHM, Ka3yHCTUUECKHI CIIO-
COOBI); M3II0KEHNH X B CTATHSIX 3aKOHOMATENHHBIX aKTOB (IIPSIMOif, OTCHI-
JIOYHBIN, OIAHKETHBIN CIIOCOOBI); TIEPEYNCICHHN B TEKCTax 3aKOHOB 00B-
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€KTOB, YCJIOBHIA, 00CTOSTENBCTB (MCUEPITHIBAIOIINI, IPUMEPHBIN IEPEUHH);
BHECEHUH M3MEHEHUI U OMOJHEHUH B 3aKOHBI, O)UIHAIHEHOM NIPU3HAHIN
UX YTPATHBIINMHU CHIIY; HCIIOJB30BAHUU NPUMEYAaHHIH, OTOBOPOK, HAaIUCa-
HUM KOJMYECTBEHHBIX ITOKa3aTelell Mephl, Beca, 00beMa, UIMHBI, paccTa-
HOBKE 3HAKOB NPENMHAHNS, YIIOTpeOIeHIH a00peBHaTyp, pa3aeIuTeIbHBIX
U COeTMHUTEIIBHBIX COI030B, I MHOXKECTBO APYTUX CIIOCOOOB.

Crnemyer oOpaTHTh BHHMAaHHE Ha CHENU(DHUKY IOPHINKO-TEXHOIOTHU-
YEeCKHX NPHEMOB B PA3HBIX OTPACIIAX 3aKOHOAATENBCTBA. VX pasnndeHue
00yCJIOBIEHO HEOAMHAKOBBIM OOBEKTOM M METOAAMH IPABOBOTO PETyIH-
poBanma. K mpumepy, B KOHCTHTYIMOHHOM 3aKOHOJATEIbCTBE OOJBIIE
MIPUMEHSETCS] HOpM-Ie(DUHAINN, HOPM-1IeJIel ¥ HOPM-TIPUHIIAIIOB, a CaMH
HOPMBI HEPEAKO COCTOST JIMIIb W3 JUCIO3MIWH. B rpaxmaHckom u yro-
JIOBHOM 3aKOHOJATEIBCTBE TPAAUIMOHHON SABISIETCA CTPOTas U JeTaibHast
CTPYKTYpHU3aLusi HHCTUTYTOB 1 HOPM.

B paMkax KOHIENIMH 3aKOHAa BAXCH «HA0Op MOHATHII», KOTOPHIE
IIPEIIoIaraeTcs NCIOIb30BaTh. JTO, MPEXkK/IE BCET0, HAYIHO-IOPUINIECKIE
MOHATHSA, BEIpaOOTaHHBIE IPABOBOM HAyKOIl M HEOOXOAMMBIE IS IPABHIIb-
HOTO TIOCTPOEHHS 3aKoHA. VX HeIOOIleHKa M WTHOPHPOBaHHE BEIYT K
omuOKaM ¥ IOPUANMIECKHM MpoTuBopedrsiM. CrienyeT MpaBHIBHO NpHMe-
HATh KOHCTHTYLIMOHHBIE TTOHATHS, HE JAOIyCKas MPOU3BOJIBHBIX OTCTYILIC-
HUH 0T HUX [4, c. 2].

Ha mepBBIit B3MIIS A MOXKET TOKa3aThCs, YTO IJIABHBIM B HOPMATHBHOM
IIPaBOBOM aKTe SIBJISIETCA €ro comeprkanue. OTHAKO HAa caMOM JeJie 3TO He
Tak. B HOpMaTHBHOM IPaBOBOM aKT€ B PaBHOW Mepe 3HAYMMEI M €ro Co-
nepxkanue, u Gopma. HemoorieHka BaxKHOCTH BHEITHETO O(OPMIICHHS HOp-
MaTHBHO IIPABOBBIX aKTOB HEM30€KHO BEAET HA IMPAKTUKE K TPOMO3KOCTH,
HEKOHKPETHOCTH, ICKJIApPAaTHBHOCTH, POTHBOPEYHBOCTH M HESICHOCTH UX
TekcToB. He ciydaiiHO B IOpUIMYECKOH JUTepaType B IOCJEIHEE BpeMs
JIOBOJILHO HACTOWYHMBO MPOBOAUTCS MBICTH O HEOOXOIUMOCTH M3MEHEHHS
OTHOIIICHHUsSI K OOPMIICHHIO HOPMATHBHBIX IPABOBBIX akToB [5, ¢. 11].

JIoBONBHO YacTo AepUHUINN OCHOBHBIX IOHATHH, a Takke TEPMUHBI
MOTYJal0T IPU3HAHNE B KAaKOM-JIN00 3akoHE. TpaIuinoHHO B paMKax CHC-
TEeMBI KOHTHHEHTAJIBHOT'O 1IPaBa, K KOTOPOH, 3aMeTnM, IPUHAAICKHT U Ka-
3aXCTaHCKOE MPaBO, JAJIEKO HE KAXJBIH 3aKOH COMPOBOXKIAETCS HaOOpOoM
COOCTBEHHBIX MOHATHI. OHH yXKe 3aJI0KEHBI B KOHCTUTYLHUAX, KOIUDHUIH-
POBaHHBIX aKTaxX M B HAYYHBIX AOKTpuHax. Ceifyac, HanpoTUB, HabrO1aeT-
cs yBIeUeHHE Ae(UHUIINSIMH, KaK «BH3UTKOI» 3aKkoHA. boiee mpaBuibHO,
BO-TICPBBIX, BBOJUTH HOPMATHBHBIC IOHSATHS TOJBKO B 0a30BBIX 3aKOHAX
(komekcax), BO-BTOPBIX, JOOMBATHCS CTPOTOi BHYTPCHHEH CBSI3H MEKIY
HOpMaMU-Ie(UHUINSAME U TJIaBaMH, CTaThsIMH 3aKOHA, B-TPETbUX, obec-
MIEYNBATh [TOCIEAOBATEIbHOE U MPABUIBHOE IPUMEHEHNE OCHOBHBIX HOPM-
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JeUHUIMI B IPYIUX 3aKOHAX M MHBIX aKTaX.

B 3akonHax moguac HabOMaeTCA Upe3MEpHOE pa3sHooOpasne ompene-
nennii (neuHUIMI) He TOIBKO C TOYKH 3PEHHUS MX COACPIKAHUS, HO U CO-
CTaBJIeHNS caMuX TekcToB. OOmime HOpM-AeQUHUNNH, AYOIUPYIOIKE H
ITyTaHble TEPMUHBI, MPOW3BOJIbHAS CTPYKTYPHU3aIMs TEKCTa, COMHUTEIb-
HBIe 0003HAYEHHs YacTeil 3aKoHa, HeyAauHoe (OpMYIHpPOBaHUE ITPABOBBIX
HOPM, UTHOPHUPOBAHNE CHCTEMHBIX CBA3€H, OMMOOYHBIC CCHUIKH, OTCBUIKA
TaKOBBI Han0oJIee THITNYHBIC TEXHUKO-IOPUANIECKAE HETOCTATKH.

B nenoM, 3HaUMMOCTH 3aKOHOJATEIIFHON TEXHUKH BBIPAXKAeTCA eIie 1
B TOM, 4TO JIOTHYECKUM CJIEJICTBUEM BBIITOJHEHUS €€ TPeOOBaHMI U ITPaBIII
SIBISIETCS. YHU(UITIPOBAHHOE U HEMIPOTUBOPEUMBOE 3aKOHOAATEIIBCTBO.

Hapymenne TpeGoBaHWii W TpaBWII 3aKOHOJATEIHHON TEXHUKH He-
penko ciyxuT ocHoBaHueM 11 Beto Ilpesunenta PK Ha npunsThle 3aKo-
HbI. Kak oTMeqaroT crieruamicThl, IPOTHBOPEYHNBEIC TEPMHUHBI, HEBHECEHHE
N3MEHEHUH B JEHCTBYIOMNE aKThl, TPAMMATHYECKHE U JIOTHUECKHE OIMIN0-
KH, IPOTHBOPEUNS MEXIy HOPMAMHU Pa3HbIX 3aKOHOB JAOT HOBOA JUIS Ta-
KMX TNpe3uJIeHTCKUX JeicTBuil. [IpaBuibHOE MapjaMeHTCKOE pearupoBa-
HUE Ha HUX, KOHEYHO, CITIOCOOCTBYET YAYYIICHUIO KauecTBa 3aKOHOB. s
MIPEIOTBPAIIEHIS IPOMO3IKOCTH ONPEAETICHUI MOXKHO, Ha YTO CIIpaBe In-
BO yKa3bIBaeTCA B JIUTEPAType, «IaBaTh OOraThIM MO COAEPIKAHHUIO FOPUIU-
YECKMM TIOHSTHSM TJIaBHBIC OIPEICICHUSI M IOTOMHUTENIbHBIC (IOIOoIpe-
JeTICHUsT) WM PACUIICHSTH ONpEIC/ICHHE Ha HECKOIbKO ITYyHKTOB (dac-
Teit)»[6, c. 113].

CrneyeT OTMETHTh, YTO OIPEACTICHIUS IOPHINYECKIX MOHATHH Jal0TCS
KaK B 3aKOHAaX, TaK M B ITOJ[3aKOHHBIX aKTaX, YTO ONPABABIBACT IOTPEOHO-
CTH JICHCTBYIOIETO 3aKOHO/IaTeIbCTRA.

OnHakO Ha OCHOBaHWH BBIIMICH3JIORKEHHOTO NEGUHUINIO KaK HETH-
MIIYHOE MPaBOBOE CPEJICTBO, PACKPHIBAIOIIEE COAEPIKAaHHUE MIPABOBOTO II0-
HATHA IYTEM YKa3aHUS €r0 OCHOBHBIX IOPHIMYECKH 3HAYMMBIX IIPU3HAKOB
U 3JIEMEHTOB, B IEJIX 00ECHEUCHHS eUHCTBA IIPABOBOTO PETYIHPOBAHUS
CMEJI0 MOXKHO ITOCTaBUThH PAZOM C HOPMOW IpaBa KaK BBIIOJIHSIOIIYIO J10-
MOJTHATENIFHYIO BCIIOMOTATEIbHYIO (DYHKIHIO B IIPABOBOM PETYIHPOBAHIH,
9TO, B CBOIO O0Y€pE/ib, MO3BOJSET OMPEAEIUTh OCOOCHHOCTH €€ CTPYKTYPHI
1 pOJIb B IPABOIPHMECHEHHN.

Ilpu sTOM 3aKOHOAATENbHAS NE(UHUIMSA KaKk HETHIHIHOE MPaBOBOE
(crermanbHOE) CPEACTBO WM HETHIIMYHOC HOPMATHBHOE MOCTPOCHHE, a
TaKXKe HOpMa- Ae(uHULNS, HapsAy ¢ HOPMOM IpaBa, SIBJISETCSA CPEICTBOM
3aKOHO/ATEIBPHON TEXHUKH U WI'PAET 3HAYUTEIBHYIO POJIb B IIPAaBOBOM pe-
TYJIUPOBAHNH, Oy y4r 3aKOHOAATEIBHO 3aKPETIICHHOM .

B mpaxtuke (opMHpPOBaHMS CHUCTEMBI HOPMATHUBHBIX Ae()UHHALINHA
3HAUUTENLHYIO POJIb WTPAIOT M CyneOHbIe opraHbl. bomee Toro, B HacTos-
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mjee BpeMsl CHCTEMa OTNpPEIeTICHNH, TaBaeMbIX CyJaMHu, JODKHA OBITh pac-
IUpECHa, 1 B HEC CICAYET BKIIOYUTH }qu)I/IHI/IHI/II/I, COCpPECAOTOYCHHBIC B AK-
Tax cymeOHOM BiacTu (MOCTAHOBICHHSX, ONPEACICHUIX KOHCTHTYIIHOH-
Horo Cyna PK, paswsicuenmsix Bepxosuoro Cyna PK). U nepssie, u BTopsie
SIBISTFOTCSL. HEOTHEMIIEMOH 9acThIO MIPaBOBOH cucTeMsl Pecrrydnmku Ka3zax-
CTaH, TaK KaK WX NPHHITHE (JeTaan3alis) OCYIIECTBISETCS OpraHaMH TO-
CyIAapCTBEHHOH BIACTH COTJIACHO UMEIOIIEHCS KOMIIETEHIINH.

B naHHOM KOHTEKCTE€ IPaBOMEPHBI YTBEPXKICHMSA DAJa YYEHBIX-
IOPHCTOB O CO3/IaHUH HACTOSIIUX JICTAIBHBIX IPEANOCHUIOK JUIS OCYIIECT-
BJICHUS Cy/eOHOW BIACTBIO IPaBOTBOpUYeckHMX (pyHKuumili. B memokparnue-
CKOM TOCYAapCTBE OJHHM M3 CPEACTB TOCYAAPCTBEHHOH BIACTU SBIISCTCA
MIPaBOTBOPYECTBO, CO3AaHUE O0O0IIe00s3aTeNbHBIX MonokeHwid. Cyapl He
MOT'YT OTKa3bIBaThb CTOPOHAM B BBIHECEHUM PEILIECHUM, CChUIASICh HA OTCYT-
CTBHE WJIM HESICHOCTh 3aKOHOB (B TOM YHCJIE OINPEJIENICHUI MOHSTHIA), pe-
TYIUPYIOIMX WX crIopHBIe oTHOmeHus1. CyneOHas BIacTh JaeT COOTBETCT-
BYIOIIHE Oq)I/IHI/IaJ'II)HLIe Pa3biACHCHUA CyaaM IO NPUMCHCHUIO 3aKOHa, B
KOTOPOM HMOMECUICHBI IMTOHATHUA, OTJIMYAIOMNECA HEACHOCTHIO, YHaCTBYS TEM
CaMbIM B pAaCKPbITHUU IIPHUHIUITIA HpaBOBOfI ONPECACTICHHOCTHU .

HOH)ITI/I)I, onpeacIIeMbIC Cy}le6HLIMI/I opraHamMu, MOTyT IIPpUHUMATHCA
B pa3BUTHE JEHUCTBYIOUIMX 3aKOHOB U HE MOT'YT COJEpKaTh MPOTHBOpEYa-
IIUX UM TTosIoKeHuil. OnpeneneHns, Coaeprkamuecs B akTax cyJaeOHbIX op-
TaHOB, 00JaAar0T BCeil COBOKYITHOCTHIO MIPU3HAKOB, XAPAKTEPHU3YIOMINX MX
KakK Oq)I/IHI/IaJ'II)HLIe }qu)I/IHI/IHI/II/I " OTIIMYAIOIUX OT JOKTPUHAJIBHBIX OIIPEC-
JIeJIeHU#1, HOpPMaTUBHOCTBIO M 00IIe00s3aTeNbHOCTRIO. B TO e BpeMms 3a-
KOHOZIaTeNIbHbBIC OMPENeIeHIs B IPaBOBOH cucrteme, 0e3yCIIOBHO, UTPAIOT
OTIPEIEIIIONLYIO POJIb IT0 OTHOWICHUIO K Ne(GUHUINSAM, BEIPAOOTaHHBIM CY-
JIeOHOM MPaKTUKON M COEepIKAITUMCS B aKTaX CyAeOHOM BIacTH.

B ropuauueckoii aureparype CyLUiecTBYeT J1Ba OJX0/a K IOHUMAaHUIO
IIPUPOJBI onpe,ueneHI/n?I HOHSITI/Iﬁ, JaBaCMbIX 3aKOHOJAATCIIEM, MHBIMU TIpa-
BOTBOPYECKUMU U Cy}le6HLIMI/I opraHamu. Ilo muenwuro OJHUX aBTOPOB, Ta-
KHUE ONpCACICHUA 06’I)GJII/IHGHI)I IIOHSATHEM <«ICraJIbHBIC }qu)I/IHI/IHI/II/I», NN
«JIeTaJIbHbIC ONPEETICHUI», TaK KaK BCE aKThl TOJKOBAHHS, 1aBaeMbIe Op-
raHamMm B COOTBETCTBUU C IPCAOCTABJICHHBIMA UM IIOJIHOMOYHUSAMHU U B
paMKax UX KOMIIETEHIIUH, IPEACTABIISIOT COO0# JierajJbHOE TOJKOBaHUE [7,
c. 5]. Hoe BO33peHHE HA TPUPOAY JIETANBHBIX JeQUHUIMNA CBOTUTCS K
TOMY, YTO TAKUE ONPECACIICHUA MOT'YT COACPIKATHCA TOJBKO B IMOA3aKOHHBIX
HOPMATUBHBIX MPABOBBIX aKTaX IO MOPYYCHHUIO OpraHa, M3JaBIICTO KOH-
KPETHBIH aKT, MM KOI/ia MOZOOHOE IIOTHOMOUHE OpraHa 3aKperieHo 3aKo-
Homarenem|[8, c. 27].

O0e TOYKH 3peHHS Ha MPHUPOLY JETAIBHBIX TOIKOBAHUI UMEIOT IIPABO
Ha CYIIECTBOBAaHHE, MOCKOJIBKY OCHOBBIBAIOTCS HA PEAIBHO CYIIECTBYIO-
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IIUX CBSA3SX MEXY IPAaBOTBOPUECKOHN JEATEIPHOCTBIO U €€ pe3ylbTaTaMu
B (opmMe NerajbHbIX onpeaeneHuidi. OQHAKO I €MUHOO00PAa3HOrO TePMU-
HOJIOTUYECKOI' 0 3aKPEILICHUs BCIO COBOKYITHOCTh OLPENIEICHUN, CONepKa-
IIUXCS B 3aKOHAX, ITO3aKOHHBIX HOPMATHBHBIX IPABOBBIX aKTaxX M Cyneo-
HOH MpaKTHKE, HEOOXOANMO OOBEIMHHUTH MOHITHEM <«IeTajbHBIEC OIpese-
JieHus». JlaHHBIII TEpMUH B IOJHONW MEpE COOTBETCTBYET COMEpPKAHUIO
CMBIC/IA CJIOBA <JICTAJBHBIN», MOHMMAeMOTO0 KaK 3aKOHHBIM, COOTBETCT-
BYIOIIMH 3aKOHY WJIM NIPU3HAHHBIM 3aKOHOM, HCXOAAMuil n3 3akoHa. Cre-
JIOBaTENIbHO, AC(PUHUINH, CHOPMYINPOBAHHBIC 3aKOHOIATENIEM, SIBIISIOTCS
JIeTJIHBIME [TOTOMY, YTO OHH NPU3HAHBI, 3aKPEILICHBI 3aKOHOM H HCXOJIAT
n3 Hero. JlepuHuuy, TaHHBIC MHBIMK MIPAaBOTBOPYECKIMHU OPTaHAMU U CY-
JIeOHOM MPAKTHKOH, SBIISIOTCS JICTAIBHBIMH ITIOTOMY, YTO OHH COOTBETCT-
BYIOT 3aKOHY, JIOTHUECKH [TOCTIE0BATEIbHO PA3BUBAIOT U KOHKPETH3UPYIOT
€r0 IOJIOKEHNS.

Takum o6pa3oMm, JeraigbHble JeUHUINN - 3TO ONpPEJISNICHNs, TaHHbIS
3aKOHO/ATeNeM, HHBIMHA IPAaBOTBOPYECKUMHU OpPTraHAMH, CYJaMH B IIPHUHU-
MaeMbIX UMH ITIPaBOBBIX aKTaX, BBIHECEHHBIX B IIpeJesiax KOMIICTCHIHH
9THX opranos [1, c. 22].

CrnemyeT OTMETHTB, YTO HE CYIIECTBYET HEMPEOJOIMMOro Oapbepa
MEXIy JOKTPUHAIBHBIMH ¥ JIETaJbHBIMU AeGuHUNUAMH. OTIEIbHBIE Jie-
rajgbHbIC JEQUHUIMHN, BOIICAIINE B aKTHl 3aKOHOJATEIbCTBA, B TCUEHHE
MHOTHX JIET pa3padaThIBAINCh IOPUAMIECKON HAyKOH, Mpexae 4eM mpuoo-
penu craryc JICTalbHBIX (HApUMEp, MOHATHS <FOPHAMYECKOE JIHI[OY,
IIPECTYIUICHHE», IOJDKHOCTHOE JIUII0Y», <YI0Ka3aTeIbCTBOY», «COOCTBEH-
HOCTB» U 1Ip.). bosee TOro, M3MeHEeHUsI W JOMONHEHNUS, BHOCHMBIC B Jie-
rajJbHbIE HOPMATHUBHO-IIPABOBBIC JE(GUHUINN, TAKXKE OCHOBBIBAIOTCA Ha
JTAaHHBIX IOPHIMYECKOM Hayku. Tak, 3aKOHOAATeNbh BRIHYXKAEH ObUT M3Me-
HUTHh CBOM JC()PUHUIMHE C Y4ETOM COBPEMEHHOTO HAyYHOTO ITOHMMAaHHS
TEPMUHOB <«aKIIMOHEPHOE OOIIECTBO» M <IIPEANPHHUMATEIBCKAS JIESATENb-
HOCTB». BakHOE 3HaUeHNe Hay4dHbIe Ae()UHUITNHA UMEIOT U JJISI aKTOB TOJI-
KOBaHUS 3aKOHOJATENBCTBA, OCYIIECTBIIEMOr0 CYACOHBIMH OpTaHAMMU.

Mexnay cucTeMaMu JOKTPHUHATIBHBIX U JIETAIBHBIX Je()UHUIINN MOXKET
HaOII0IaThCA HEKOTOPOE HECOBIAJCHHE B MIOHUMAHUU U ()OPMYITHPOBKaX
TeX WIN WHBIX JeUHUNNI. 3aKOHOZATENb He 00s3aH CIe0BaTh 3a HAyd-
HBIMH, JOKTPHHAIBHBIMH HHTEPIPETANNSIMH ITOHATHH, OH MOXKET 1aBaTh U
COOCTBEHHBIE ONpPEJENICHNS, B HEKOTOPBIX CIydasX 3HAYUTEIBHO OTJIH-
YaroIuecs OT AOKTPUHAIBHBIX. ECIIM B TOKTpHHE NePUHUINN BBICTYIAIOT
CPEICTBOM OTPaKEHHs OCHOBHBIX, CYIIECTBEHHBIX YEpT, IPU3HAKOB MOHS-
THS, 3aKOHOZIATeNb B AC(PUHIIINI HEPEIKO BUIUT SAUHCTBEHHO BO3ZMOXKHOE
CPEICTBO PA3bACHEHUS 3HAYCHUS, B KOTOPOM B 3aKOHE HCIIOIB3YeTCS TOT
WM MHOW TepMUH, HoHsTHE. [I07TOMY B IEISIX SKOHOMHM HOPMAaTHUBHOTO
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MaTte€puaia, a TAKxKe o0JieryeHus mpornecca YCBOCHUA TCKCTA 3aKOHA 3aWH-
TEPCCOBAHHBIMU JIMITAMU 3aKOHOAATEIIb 1a€T prOHlGHHI:-IfI, 10 CPaBHCHUIO
C TOKTPUHAJIbHBIM, BAPHUAHT CBOCTO OIIPECACIICHUSA .
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IDENTITY VSIMAGE: KAZAKHSTAN ON SOCIAL
NETWORKING SITES
Syranova A.B., Seytembetov E.Zh.
S. Amanzholov East Kazakhstan State University, Ust-Kamenogor sk, Ka-
zakhstan

Identity is an engrossing concept. It possesses an enduring fascination
that can be the catal yst for supremely insightful discussion and negotiation,
whether the identity in question is individual, group or national. When dis-
cussing notions of identity, there often arises confusion regarding the re-
lated but distinct concept of image. Therefore, it is worth spending some
time clarifying these terms and assessing their rel evance to nation branding.

Identity is defined by the Concise Oxford Dictionary as ‘the fact of
being who or what a person or thing is’, with a sub-sense definition ‘the
characteristics determining this' . On the other hand, image is defined by the
same dictionary in various ways including ‘the general impression that a
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person, organization, or product presents to the public’ and ‘a mental repre-
sentation’ [1]. Of course, there are numerous other dictionaries that could
be consulted for aternative definitions, and there will never be universal
agreement on the precise meanings of the terms. From our perspective —
identity refers to what something truly is, its essence, whereas image refers
to how something is perceived. Obviously there are many nations strug-
gling with the frustration of not being perceived for what they actually are
by the rest of the world. Kazakhs are among them. Stereotypes, cliché and
outright racism can dominate perceptions of certain nations. It is a main ob-
jective of nation branding to identify such prejudices and aid nations to re-
move and oppose the negative forces that might otherwise hold back the
nation’s economic development and standing in the world [3; p. 42].

The nature and importance of brand identity and brand image has been
highlighted by many leading writers on brand management and strategy.
Usually, this has been done in the context of products, services or corpora-
tions rather than in the context of nations. However, the core concepts of
brand identity and brand image are notably transferable to the context of
netion branding. An analysis of the components of brand identity and brand
image is therefore a useful starting point to develop an understanding of na-
tion-brand identity and image. In his excellent book Asian Brand Strategy,
Martin Roll proposes the following five important factors that companies
should consider when developing a brand identity. First, brand vision — an
internal document clearly describing the future direction for the brand and
the desired role and status that the brand hopes to achieve in the stated
time. Second, brand scope — a subset of the brand vision document, outlin-
ing the market segments and product categories the brand can enter into.
Third, brand positioning — the place that the brand strives to occupy in cus-
tomers' minds. Fourth, brand personality — a brand can take on a personal-
ity that helps the customer connect emotionally with the brand. Fifth, brand
essence — the heart and soul of the brand, what it stands for and what makes
it unique[5].

While Rall suggests five key factors in developing a brand identity,
French professor Jean-Marc Lehu suggests that brand identity comprises
twelve components, all of which need to be taken into consideration when
planning branding activities. The twelve components identified by Lehu are
the name of the brand — without which no clear and unambiguous identifi-
cation is possible; heritage — every brand has a past, a narration of former
events; codes of expression — graphical characteristics such as alogo, font
size and type, colours, etc.; positioning — the space occupied by the product
in the minds of its target market; status — the necessity of making a clear
statement of status, e.g. market leader, challenger brand; personality — the
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brand’s character, creativity, dynamism, independence, etc.; everyday be-
haviour — brands are much more in the public eye now than in previous
times; beliefs — the emotional, descriptive and qualitative components an
individual will associate with the brand; values — the increasing importance
of social awareness credentia's; projected image — the image that the brand
desires and that it presents to consumers; attitude of the brand’s consumers
towards it — the relationship between brand and consumer is now an inter-
active one; and finally, attitude of the brand towards its consumers — the
need for brands to study, include and respect their consumers[4].

Table 1. Brand identity components and nation-brand manifestation

Brand idemtity componsnt Matian-brand ronifestation
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Adapted from Rl (B, Lehu (3], Eapfosr [51 Elfott and Parcy [T4 and Suchiole and Wordesann (3]

I dentity-building activities need not be limited; there is a considerable
scope for imaginative and creative input in brand identity development.
Narrative identity theory, for example, suggests that in order to make time
human and socially shared, we require a narrative identity for our self and
this is done by the stories we can or cannot tell [3; p. 45]. Nations have
good opportunitiesin this field, as they have historical and cultural founda
tions. Marketing professionals are not generally known for their writing
skills, thusit is right to invite real writers to be involved in building the na-
tion’s narratives — poets, novelists and others could play an important role
in strengthening their nation’ s reputation.

Core features of national identity are historic territory, or homeland,;
common myths and historical memories;, mass public culture; legal rights
and duties for all; and a common economy with territorial mobility for all
members [3; p. 111]. It is unquestionable that the world has become more
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interconnected place than before thanks to the internet and faling of the in-
ternationa trade barriers. Nevertheless, national identity keeps its deep
emotional power as a source of identity for many people. Strong pride and
emotion showed by people at international sporting events shows that na-
tional identity is still an intense and powerful concept.

As a part of the research we have examined the level of interest
around the world with such keywords: ‘Kazakhstan', ‘east Kazakhstan'.
Thetool for measuring engagement level had been Google Trends.

Picture1 — Leve of interest: search query — Kazakhstan, part 1

Picture 2 — Leve of interest: search query — Kazakhstan, part 2

According to the charts above it is obvious that the highest interest
level is in Kazakhstan itself, from this it can be deduced countries are not
highly interested in it, putting aside East Kazakhstan. In pictures where 100
means high interest and 50 is half of it, while O means zero interest. Taking
into consideration countries where the informational space is mainly in
English, United Kingdom has the level of 3, the United States of America—
1.

Next part of the research was analyzing popular social networking
sites ‘ Twitter’ and ‘Instagram’. Using hash tag #Kazkahstan several tweets
and posts from foreigners and also Kazakhstani people were found. They
were mainly political and touristic; also it should be pointed out that the
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name of Dimash Kudaibergenov is mentioned quite alot. Below shown are
some of the users tweets (style, punctuation and pronunciation were left):

“cori swords @coriswords Mar 29

More

i was a little bit skeptical about how much there was to see and do in
astana until i saw this... are you kidding me?!? #beautiful #photography
#travel #astana#kazakhstan”;

“ Shaaron Mackie @MackieShaaron Mar 27

More

Tugan Zher .. another great performance from @dimash_official #Ka
zakhstan awesome singer”;

“Journal of Nomads @journalnomads Mar 29

More

Are we there yet? The mighty endless roads through the desert of
#Kazakhstan. #roadtrip #adventure #travel photography” [6].

Certainly it is a small part of how Kazakhstan is perceived in the
world arena, however a lot can be done if due attention is paid to nation
branding. As for now there is definitely quite distinctive identity-image gap
of Kazakhstan, though the process surely needs time. In addition to that the
importance of artists and political figuresis huge in forming right image of
the nation and country itself. Scrolling through the post on ‘ Instagram’ we
have come across with variety of pages who offer English content about
Kazakh traditions, holidays, music, and a bit of literature. It is a small but
significant step in popularizing Kazakhstan, as present socia media has an
undeniable power.

The imperfect knowledge — or often complete ignorance — that people
all over the world have towards nations other than their own gives way to
what can become a damaging identity—image gap, where a nation’s true
identity fails to be appreciated by external observers because of either in-
difference or overwhelming negative stereotypes. The identity— image gap
can be exacerbated by something as apparently trivia as an unflattering
portrayal in film. Kazakhstan has been the most high-profile victim of this
through the 2006 film Borat [3; p. 112].

In his book Keith Dinnie suggests improving a country’ s image, creat-
ing new positive associations, because it may be easier than refuting old
negative associations. He noted that Kazakhstan might have more chance
of improving its Borat-battered image by promoting positive yet hitherto
unknown aspects of its nation rather than attempting to refute the unflatter-
ing depiction it received in the 2006 film [3; p. 96].

National identity plays a key role in nation branding. An awareness
and understanding of the core features of national identity is a prerequisite
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for developing nation-branding campaigns, as the essence of any nation
brand derives not only from the country’s companies and brands but aso
from its culture in the widest sense — language, literature, music, sport, ar-
chitecture and so on all embody the soul of a nation [3; p. 111]. Thisisthe
main reason why nation branding should not be put on marketing and
branding people’'s shoulders, as nation branding is too large to be left on
them. A nation brand must include the many elements and expressions of a
nation’s culture; if it fails to do so, it will rightly be perceived as shallow
and superficial and not truly representative of the nation. Branding a nation
isnot at al like branding goods, where competing products are hyped up
even though they do not bear any difference. On the other hand, nation-
brands are rooted in the redlity of the nation’s culture, which is perhaps
most authentic differentiator that any brand could wish to have.

Concluding, from our perspective — identity refers to what Kazakhstan
truly is, its essence, whereas image refers to how it is perceived in the rest
of the world. As explored before image of Kazakhstan is not yet set and is
till in the process of construction. Nation branding can help to improve
this image and lessen the identity-image gap we have at the moment. While
branding a nation there are a lot of facets and factors should be taken into
account, and the main roles are given to culture, language, sport, music,
history etc., which means there are so many opportunitiesto form the truest
and most authentic image.
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OCOBEHHOCTH B3AUMOJIEVICTBUS B YCJIOBUSIX
TJIOBAJIN3AIIMN TPABOBBIX KYJIBTYP PA3HBIX TUIIOB
AbnpaxmanoBa A.H.
Kaszaxcmancrko-Amepuxanckuii c60600HbII yHUGEepcumen, Ycmob-
Kamenoeopck, Kazaxcman

IIpaBoBBIE KYIBTYpHl HE CYIIECTBYIOT H30JIMPOBAHHO, OHU B3aMMO-
JIEHCTBYIOT APYT C APYrOM, BEAyT OCTOSIHHBIM nuanor. Jlomesamas 10 Hac
HCTOpHS TeHe3Hca OOJIBIIMHCTBA KOTJa-IHOO0 CYIIECTBOBABIIMX BEIMKUX
MPABOBBIX CHCTEM, KaK MPABUIIO, HAYWHACTCS C 3aMMCTBOBaHusI (aHHCKOE,
PHMCKOE TPaBo, 3alaHOe IPaBo M T.]1.).

Pa3BuBasich BHE TTI00ATH3aIMOHHBIX IPOIECCOB, IPABOBBIE KYIBTYPEI
JTaNeko He OAMHAKOBO AKTUBHO B3aMMOACHCTBYIOT CO BCEMH IPYTUMH Ipa-
BOBBIMH KyIbTypaMu. TodHee, 3TO B3aUMOJCHCTBHE, O€3YCIOBHO, IPUCYT-
CTBYET, OJJHAKO, OHO JAJIEKO HE BCErJa MMEET CBOMM IIOCIIEACTBUEM BO3-
JIeliCTBHE OHOM IIPaBOBOI KyJIbTYpbl Ha Apyryro. Tak, B 4acTHOCTH, 3a-
majiHasl ¥ BOCTOUYHAS KyJIbTypa IMOTOMY M Pa3TpaHUYMBAIOTCSA, YTO OHM Ha
IPOTSHKCHUH JOJTUX BEKOB, CONPUKACASACH, PA3BUBATICH CAMOCTOSITEIBHO,
COXPAaHSS CBOIO CAMOOBITHOCTb.

Kak cnpaBexmmBo ormedaer E.A. MaTBueHko, MacmTaObl BO3zeiicT-
BUS Ha IIPABOBYIO KYJIBTYPY €€ KOHTAKTOB C HOCHTEISIMH WHOW IPaBOBOH
KYJABTYPhI ONPEAEAIOTCS CAEAYIOUMMH O0CTOSTENBCTBAME: 1) KYIBTYp-
HO-TIPaBoBast GJIM30CTh KOHTAKTHPYIOMIMX 00IIecTB (TaK, KUTAHCKOE ITPaBo
OKa3aJl0 3HAa4YWTeNbHOe BimsHHEe Ha Smonwmio, Kopero, crtpansr IOro-
BocTouno# A3um, TOIBITKA K€ 3aMMCTBOBAHHS €BPOIEHCKOro mpaBa 3Th-
MH CTpaHAMH yCIexXa He MMeNa M3-3a ITy0oYaiIinX KyIbTYpPHBIX pasiii-
YW, BIUIOTH 0 HEBO3MOXKHOCTH a/J€KBAaTHOTO IIEPEBOAA NPABOBBIX TEK-
CTOB); 2) OTHOIICHHE HOCHTENCH KYIbTYPBI-PELMITNCHTa K KYyJIbType-
JOHOPY (3aMMCTBOBaHHMIO MIPABOBBIX HHCTHTYTOB CIIOCOOCTBYET OCO3HAHKE
TEXHOJIOTHYECKOT0 W IKOHOMHYECKOT'0 MPEBOCXO/CTBA COOTBETCTBYIOMIEH
CTpaHbI; KOT/Ia )K€ TOCTIOJICTBO OCHOBBIBACTCSI HA BOCHHBIX, CUJIOBBIX Cpel-
CTBax, HETaTHBHOE OTHOIIEHNE MOPa0OIIEHHOr 0 HACSNICHNS K yrHETaTeIsIM
MPEMSATCTBYET PELENIHK); 3) CTEIEHb CBS3H C IPYTUMHU 3JIEMEHTaMH KYJlb-
Typsl 0OmiecTBa (YeM CHIIbHEC HWHTETPHPOBAHBI KOMITOHEHTBI KYIBTYPBI,
TEM CJIOXKHEE H3MEHUTH OOJMK Ka)KI0r0 U3 HUX B oTaenbHOCTH) [1, ¢. 107].

Takum 00pa3oM, NpaBOBBIE KYIBTYPhl €CTECTBEHHBIM 00pa3oM BOC-
MPUHUMAIOT, TIPEXKAE BCETO, YePTHl TeX KyIbTYP, KOTOPBIE UM OJIH3KH, 110-
MHMO 3TOTO, HE CKJIOHHBI BOCIIPHHHUMATH T€ 3JIEMEHTHI IPYTHUX KYJIBTYD,
KOTOpBIE IIPOTUBOPEYAT APYTUM JIEMEHTaM KYJIbTYpPhI JAHHOTO 00IIecTBa.

B mpomecce B3amMOAEHCTBHS MPABOBBIX KYJIBTYP, OTHOCSIIMXCS K
pa3HBIM THIIAM, B MEPBYIO0 OYEpPEeAb, MPOUCXOIUT 3aMMCTBOBAHHE OTJIEINIb-
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HBIX 3JIEMEHTOB MaTepUAIBbHON MPABOBOIl KyJIbTYPHI - OTACNBHBIX IIPABO-
BBIX HHCTHTYTOB, YJIEMEHTOB IOPUINYECKON TEXHUKH, MOAIENEH Trocynapcr-
BEHHO-TIPABOBOTO peTynupoBaHus. OIHAKO MPAKTUYECKH HE MPOUCXOIUT
3aMMCTBOBAHUS IPABOBBIX WICH, B3TJISI0B, IPHUHIIUIIOB, T.€. JYXOBHBIX CO-
CTaBJIOIIUX [IPABOBOM KyIbTYphl. B 1aHHOM Cilydae peub UAET O «HOpHU-
JIMYECKON aKKyNbTYpaLUu», T.e. 0 IEPEHOCE HIEMEHTOB OJHOI KYIbTYpHI B
JIPYTyI0, HO HE O TJI00aJIFHOM TpoIiecce, MPH KOTOPOM IIPaBoOBast KyIbTypa
MEHSET BeCh IIPaBOBOIl CTPOIl 00IIecTBa-PEIUIIMEHTA U ABIIACTCS, KaK yKa-
seiBaet JK. KapGonbe, «kynprTypHO# myrarmeir» [2, ¢. 198-201]. Takum
00pa3oM, He HAXOAACH B M3OJIAIMH, UCTIBITHIBAS BIMSHUE IPYTUX KYIBTYD,
HaIlMOHAIBHBIE TIPABOBBIC KYJIBTYPHI COXPAHSIOT CBOIO CaMOOBITHOCTB, U
MIPEX/Ie BCETo - 10 OTHOMICHHIO K NPABOBBIM KYJIBTypaM, OTHOCSIIUMCS K
JIPYTUM THUIIaM.

B ycnoBusx riobanu3anuy KapTHHA MPUHOIWIHAIBHO MEHSETCs, Io-
CKOJIBKY TJI00aM3aris HalleJieHa Ha MaKCUMM3AIMI0 HE TOINBKO 3KOHOMHU-
9YEeCKOr0 W HAyYHO-TEXHHYECKOrO, HO M KYJIBTYPHOTO B3aUMOAEHCTBUS
Pa3IMYHBIX CTPaH, IPUYEM HE3aBHCHMO OT MX IMBIIM3AIMOHHON NPHHAJ-
JIKHOCTH, YPOBHS Pa3BUTHS U MecTOnonoxenus [3, c. 5]. Kak cnencraue,
B3aMMOJEHCTBHE NMPABOBBIX KYIBTYP XapaKTepu3yercs yxe He (parMeH-
TapHOM IOPUAMYECKON aKKyJAbTypaluen, a CTpEMUTCS NIepepacTy B TOTaJIb-
HYIO0 YHHBEPCAIM3aUIO IPABOKYIbTYPHBIX [IEHHOCTEH.

B ycnoBusx rinobanuzanyu KyJabTYpHO-TIpAaBOBasi ONM30CTh KOHTAaK-
THPYIOIINX OOIIECTB YK€ HE CTOJBKO BBICTYIIAET BAXHEHIINM (hakTopoM,
OTIPEeIIIIOINM MacIITaObsl BO3JCHCTBISL HA MPABOBYIO KYIBTYpPY €€ KOH-
TAKTOB C HOCUTEJISIMU UHOU IIPaBOBOM KYJIBTYPBL, CKOJIBKO OIPEACIIET Xa-
paKTep U MOCHEACTBUS TAaKOro B3auMmozeicTBus. B3aumoneiictBue mpaso-
BBIX KYJIBTYpP, OTHOCSIIIUXCS K Pa3HBIM THUIIAM, II0 CBOEMY COMAEPKAHUIO H
MOCJICACTBISIM CYIIECTBEHHO OTJIMYACTCS OT B3aWMOJCHCTBHS IIPABOBBIX
KYIBTYP, OTHOCSIITUXCS K OQHOMY THITY.

Eciit roBOPHUTE 0 KyJABTYPHBIX KOHTAKTAX B I[EJIOM, TO 371eCh YIEHBIMU
OTMEYaeTcd JBa BO3MOKHBIX BapHaHTA NAJbHEHIIETO Pa3BUTHA KYIBTYP
KOHTaKTUPYIOMUX coodmecTB. «Hanbonee OIaronpusATHBIA U1 3THX CO-
O0IIECTB - YCBOGHHE MHOTO OMbBITa M IEPEXOA K MHOMY 00pa3y KH3HH...
Jpyroil nyrs - pa3pylieHue IpaBoBOil KylbTYphl, yrpara €x CBOEi camo-
ObITHOCTH, Aerpamamis». Ciaeayer OTMETHTh, YTO T€ YK€ CaMbIe 3aKOHO-
MEpPHOCTH B MOJHOW Mepe MPOSABIAIOT ce0s M TOornaa, Korja pedb HAET O
B3aMMOICHCTBUN HAIlMOHANBHBIX IPABOBBIX KYJIBTYP, OTHOCSIIUXCS K pas-
HbeIM THHaM. [Ipr 3TOM 9TO XapakTepHO, B YCIOBUAX INI00ATH3aNNH, C yde-
TOM BBIIICOIMCAHHBIX OCOOEHHOCTEH, B3aMMOAEHCTBHE MNPABOBBIX KYIIb-
TYp, OTHOCSIIIMXCS K OJHOMY THILY, Yalie 0OyCIIOBIMBACT IBIDKCHNE KOH-
TaKTUPYIOIMX KYABTYp IO IEPBOMY ITYTH, B3aUMOAEHCTBHE MEXIy Ipa-
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BOBBIMHU KYJIbTYpaMU, OTHOCSIIIMMUCS K Pa3HBbIM THUIIAM, - UX JBUXKECHHE 110
BTOPOMY ITYTH.

C y4eToM TOro, 4To B YCIOBUSAX INI00ATM3AIMN YCHIINBACTCS B3aUMO-
JIeHiCTBHE UMEHHO MEX]Yy IPAaBOBBIMU KYJIbTYpaMH, OTHOCSLIMMUCS K pa3-
HBbIM THUIIaM, ONACHOCTb Pa3pyLICHUs HAalMOHAJIBHBIX IPAaBOBBIX KYJIbTYD,
yTpaThl MMH CBOE CaMOOBITHOCTH OKa3bIBaeTCs BecbMa BeposATHOH. Ha
MEpPBBIA B3I, YKa3aHHOE OOCTOSTENBCTBO HENb3sl OLEHMBATH KaK Hera-
THBHOE, OJHAKO, C YIETOM APYTUX OCOOCHHOCTEH B Pa3sBUTHH HAMOHAIb-
HBIX IPABOBBIX KYJIBTYp, OOYCIIOBIMBAEMBIX IJI00ATM3AI[MOHHBIMH IIPO-
LeccaMM, OYE€BHJHO BO3HMKHOBEHHUE YIPO3bl FapMOHMYHOMY PAa3BUTHIO
CYIIIECTBYIOIIMX MPABOBBIX CHCTeM (IPEKIe BCETO, HE3alaaHbIX), YTO ca-
MO 10 ce0e HeTaTHBHO.

B ycnoBusax riobanm3anuy MPOUCXOMUT PACIINPEHHE, YIIIyOlIeHne U
YILUIOTHEHUE BCEH CHUCTEMBI CBA3EH MEXJy HAlMOHAIbHBIMM IPAaBOBBIMHU
CHCTEMaMH, YTO IO3BOJISIET OTAEIBHBIM HCCIIEOBATE/sIM BECTH pedb 00
YHHBEpCANIM3allid W yHU(UKAINK IpaBa B I[EJIOM KaK O €CTECTBEHHOM
ciencteun riaodamm3anum. ORHAKO, €CJIM B TEOPHH «KYIBTYPHBIE KOCMO-
HOJIUTBI» IBITAIOTCS OTCTAaUBATh UACI0 MOJEPHU3ALUM IIPABOBLIX LICHHO-
CTell MOCPENCTBOM UX YHUBEPCAIU3ALMU C Y4ETOM KYJIbTYPHBIX Pa3IU4ui
U MHOroo0Opasusi, TO Ha NPaKTUKE IMPOIECC II00aIM3aIliii OKa3bIBACTCA
COIPSDKECH C aKTUBHBIMH ITONBITKAMH €BPOINEH3AalNN OOIIECTB ¢ He3amaj-
HOMW IIPaBOBOM KYJIBTYPOH.

Kak cmpaBeyinBO OTMEYAETCs B IOPUIUYECKOM JIMTEPATYpPE, OTKPBI-
TOCTb ¥ BOBJICYEHHOCTb B MUPOBOE HOPUIUYECKOE IPOCTPAHCTBO 03HAYAET
HE TOJBKO IPUOOIIEHHE K OJaraM M IEHHOCTSIM MHPOBOH ITMBHIIM3ALNH,
HO M BCE€ BO3pACTaIOLIEE JABICHUE, a N0J4Yac OTKPOBEHHOE HABSA3bIBAHUE
KyJbTYPHO YYKIBIX UCH, MOzeell U NpeCTaBICHUH.

PaccmatpuBast B Ka4eCcTBE HEOTHEMIIEMOH COCTABILTIONICH Tobanm3a-
MM [MBAITM3AIIMOHHBIN TIPOrpece, y4aeHble (M Mpek/ie BCEero - 3amajiHbIe)
HCXOAT U3 TOrO, YTO IPOLECC Pa3BUTUS MPABOBBIX KYJIbTYP B YCIOBUAX
III00ATH3aN XapakTepu3yercss GOpMHPOBAHUEM M 3aKpEIUICHHEM B IIpa-
BOCO3HAHMH 0CO0OTr0 KOMILJIEKCA MPABOBBIX TPaJUIMH, IIEHHOCTEH, ycTa-
HOBOK, CTEPEOTHUIIOB, YOexaeHnid u uned. [Ipenmonaraercs, 4To JaHHBII
KOMITJIEKC TIPE/CTAaBICH YHHBEPCATMSIMH, (OPMUPYEMBIMH B pE3yJbTaTe
JIMAJIOra MHOXKECTBA KYJIbTYP U CB3aHHBIMM C M3HAUYaJbHBIM «TE€HETUYE-
CKHUM KOJIOM>» - CBOET'0 pOJia HACJIEACTBEHHOM IIPOrpaMMOM YEJI0BEUECTBa,
IOCTENIEHHO U HEYKJIOHHO PEAJM3yeMOH Ha NPOTSHKEHUU BCEH MCTOpUMU.
IIpu 5TOM IyTh pa3BUTHUS HALMOHAIBHBIX IIPABOBBIX KYIbTYD, XapaKTepU-
3YIOUIMHCS OTKa30M OT BOCIPHUSATUS 3TUX KYHUBEPCAIUN», IPU3HAECTCS
«OTCTAOLUM» OT HaydHO-TEXHHUYECKOIO IIPOIrPeCcCa, HE «BIUCHIBAIOLIUM-
Cs1» B TIPOIIECCHI TTI00aTH3AITIH.
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IIpenmonaraercs, 9TO B YCIOBHSAX IJI00anM3aIiid CYIIECTBYET OIac-
HOCTH NIPEBPAIIECHI YeJIOBEKa B CBOCTO PO/a MPUAATOK K TI00aTbHON MH-
(hoTexHOCHCTEME, UTO 03HAYACT KPU3HC CaMOr0 4eJIoBeKa. st Toro 4To0s!
n30eXKaTh TAKOM OMACHOCTH, HEOOXOAUMO 00ECTIEYUTh CTAHOBJICHHE T'yMa-
HUCTHYECKUX HJICAJIOB U IIEHHOCTEH MM MOZEJeH COILHAIBHOrO MepeycT-
poIiCcTBa, peanbHbIe JOMUHAHTEl KOTOPBIX B TOHM WM HHOH opMe Hammde-
CTBYIOT JIMIIb B 3aITaJHOM IIPAaBOBOM CO3HAHHH.

Jlis 3anmagHOrO O0mECTBa MMEHHO HAYYHO-TEXHHYECKAas! COCTABIIIO-
mas pa3BUTHSA MEXKYIbTYPHOIO B3aMMOJCHCTBHUS PAacCMaTpHBACTCS Kak
TO, YTO MO3BOJISIET «PAIOHATN3UPOBATE>» CYIIECCTBYIONINE ITPABOBBIE CHC-
TeMbl. Bce 3TO IpuBIeKiIo K miaee riodanm3auid MHOXKECTBO CTOPOHHU-
KOB, KOTOPbIE YBHJEIHN B 3TOM IPOEKTE IMIAHC K BOIIOMICHHIO JIaBHEH Med-
THl O PasyMHO YCTPOCHHOM €IMHOM YeJIOBEYECTBE, O TTI00ATBHOM TOCYy-
JlapcTBe, KOTOPOE CO37acT €AMHYI0 OOIIEYeTIOBEUECKYI0 KYIbTYypy, chop-
MHUpYeT eIUHbIC LIeJIM U [IEHHOCTH, HO NPH 3TOM HE MIMMUHHUPYET B MOJ-
HOH Mepe KyIbTYpPHOTO MHOroo0pasus. beccMmbicieHHas Tpata pecypcoB
Ha BOWHBI, KOH(QJIMKTHI, Pa3HOTO poja HNPOTHUBOCTOSHUS TAKXKE HCUE3HET,
KaK IIpefroIaraeTcs, ¢ 00pa3oBaHHEM EIMHOr0 YeJaoBeuecTBa. [Iporeccs
III00aMM3aiy HEPEeIKO pacCMaTpUBAIOT KaK BEAYIME K HHTCPHALMOHAIH-
3aIiM IpaBa W MPaBOBOH KyIbTYpHl. HO HENB3sl HE YYUTHIBATH TOTO, 4TO,
BUAS B TINIOOQIM3allNM WHTEPHAIMOHATIM3AIMIO M BOCIPHHHMAS €€ Kak
YIpaBJsieMblld, PEryaupyeMblil MpOLeCC PaclIpOCTPaHEHHs JIOCTHKEHUMN
3amaiHeIX OOIIECTB, «aMOMWIMO3HBIC MEXIYHApOIHBIC WTPOKH, CTpaiaro-
IMe K TOMY K€ <«IUDTIO3MEH HEyS3BUMOCTH», CKJIOHHBI HAaBA3bIBATH CBOH
IpaBWIa UTPHl U «KOHBEHIIMOHAJBHBIE JIOTOBOPEHHOCTH». B mpaBoBoit
cthepe maHHBIIN NPOIEecC MPOSBISIETCS B NONBITKE MPHUIATh YHUBEPCATHHBINA
XapaxkTep CHCTEME IPaBOBBIX ILIEHHOCTEH, COOTBETCTBYIOLIEH 3aragHoOM,
nuOepanbHON MOAENH, M OCHOBAHHBIM Ha HEH NPaBOBBIM IPHHIUIAM U
HOPMaM.

Takum oOpa3om, mpenmnogaraeMble «yHHBEPCAJIBHBIE IIPABOBBIC ICH-
HOCTH>» OKAa3bIBAIOTCS HE MPHUOOPETEHHBIM B XOI€ HHTCHCHBHBIX MEXKKYJIIb-
TYPHBIX KOHTAKTOB €AMHBIM, IIOIOTHSAEMBIM BCEMH IPaBOBBIMHU KYIbTYpa-
MH (QOHIOM, a PEe3yabTaTOM IO3UIMOHHPOBAHUS 3allafHBIX IIPABOBBIX
IIEHHOCTEH M HOPM B KadecTBe obmedenoBeuecknx. OqHaKko naHHAS JOe-
panbHas MOJeNb, HaBs3bIBaéMas MUPY 3alagoM IpH OMOIIH MOJIEPHH3a-
UM ¥ BECTEPHHU3ALMH, TaJeKO HE BCErJa YAOBICTBOPSACT INI[yOMHHBIM II0-
TPeOHOCTSAM IPABOBBIX CHCTEM APYrHX o0miecTB. M1 B 3TOH CBSI3M BIIOJIHE
ONPaBJaHHO BBEICHHE B HAYYHBII 000pOT TEPMHHA «FOPUINYECKast JKC-
naucus» [4, c. 6].

HeraTtuBHBIE IOCTIEICTBUS MEPOBOI'0 HEIKBUBAJICHTHOIO OOMEHa Me-
XKy TIPAaBOBBIMU KYNbTYpaMH, OTHOCSIIMMIECS K Pa3HBIM THUIIAM, MOAYac
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OKa3bIBAIOTCS MHOI'O CEpPhEe3HEEe, YeM JIOCTHIaeMBIN ITOJIOXKHUTEIBHBIN -
q)eKT, HE TOJIBKO JJId PAa3BUTHA CaAMHUX HAIIMOHAJILHBIX ITPABOBBIX CUCTEM,
HO M IJIA BSaHMO)IefICTBHﬂ MEXIY HUMU. Ha IIPaKTUKE FHO6aJII/ISaHI/I$I HC
BJIeYeT 3a cO0OM yHH(HKAINKM MPAaBOBBIX KYIBTYP, OTHOCSIIUXCS K pas-
HBIM TUIIAM, a, BO-IICPBBIX, TPEAOIPEACIACT YBEJINYCHUE CTCIICHU TPOTU-
BOPCUYMUBOCTU MPABOBBIX CHUCTEM HE3alaJHBIX 06IlIeCTB, a BO-BTOPBIX, JC-
maet 6osiee KECTKUM UX MPOTUBOCTOSHHE, KOHGIUKT. COBPEMEHHOCT CO
BCEU OCTPOTOU CTABUT CIOXKHYIO OUIEMMY - C OQHOI CTOPOHBI, HAJIMIIO yI-
Ty0JIeHue MPOIEeCCOB COMMOKYABTYPHOH TlTo0anu3anuy u oomieit cranaap-
TH3AIIN JKU3HEIESATENbHOCTH CyOBEKTOB HAa MaKpOCOIIMAIEHOM YPOBHE, C
JIpYroi - Bce ocTpee 3asBisieT 0 cede HeOOXOAUMOCTh COXPaHEHHs HCTO-
pHUUYECcKOro reHooHma TPaaUIMOHHBIX KYIbTYp. CBHIETEIECTB TOMY, UTO
BSaHMO}Ief/’ICTBHe MEXKAY NPAaBOBbIMU KYJIbTYpaMH PA3HBIX THUIIOB B YCJIO-
BUSIX TNIO0QJIM3AIMN TOPOXKIAET CEPhE3HbIC MPOOJIEMBI KaK B Pa3BUTHHU Ca-
MUX 3TUX KYJIBTYpP, TAK 1 B MCKKYJIbTYPHOM B3aHMO}IefICTBPIH, J0CTAaTOYHO
MHOTO.

I'mobanm3arust 3a4acTyi0 CBSI3BIBACTCA C Pa3pyIICHHEM HaIlOHAIIb-
HOM KYJIbTYPBbI, PAa3IMYHBIMUA COHUAJBHBIMU W TOCYTAPCTBEHHBLIMU IIPO-
6nemamu. PacmpocTpaHeHHEe OXHOPOAHBIX MPABOBBIX M KYJIbTYPHBIX ICH-
HOCTE# cO37aeT Yrpo3y «IOIJIOMICHUS» HAIIMOHAJILHBIX KYJIbTYp U KakK OT-
BETHYIO PEAKIHIO, B ONPEAETICHHON Mepe CTUMYIHpYeT TEHISHIHNIO K ce-
mapaTH3My U o0IIecTBeHHbIe poTecTsl. Co3maercs yrposa ¢ opMHpOBaHUS
OJIHOCTOpOHHef/’I IIOJIUTUKH, HC HpI/IHI/IMaIOHIeﬁ a0COIIOTHO HMKAKHX KOM-
IIPOMHUCCOB U B3aUMHBIX YCTYIIOK.

B cTpanax, npaBoBas KyJbTypa KOTOPBIX HE OTHOCUTCS K 3allalHOMY
THITY, BO3HHKAeT (yHIaMEHTAJIFHOE NMPOTUBOPEYHE, CYTh KOTOPOrO HAXO-
JUT CBOC BBIPAXKCHUEC B MPOTHUBOCTOSHUU 3allaIHBIX HMUBUJIN3aIIHOHHBIX
CTaH/apTOB, C OJHOM CTOPOHBI, U LIEHHOCTEH HAIMOHAIbHOU KYyIbTYPHO-
PEIMTHO3HON UASHTUYHOCTH - ¢ Apyroid. CleacTBHeM 3TOr0 3aKOHOMEPHO
CTaHOBUTCA POCT HATMOHATIMCTUICCKUX HaCTpOGHHﬁ.

Ecmn smbepanbHast uest Bce ke KJIAJETCSl B OCHOBY TOCYJapCTBEHHO-
OOIIIECTBEHHON MOJENN pa3BUTUS CTPAHBI, TO OOIIECTBEHHBIM IPAaBOCO3-
HaHUEM ei IIPOTHUBOMOCTABIACTCA CUCTEMA TPAAUIIUOHHBIX HeHHOCTefI u
ycTaHOBOK. M moTroMy BOIpOC O TOM, KaKUMH OyIyT 3aKOHOAATENLCTBO,
o0pa3oBaHue, KyIbTypa, COI{HATbHBIC OTHOIICHHS, OOIECTBEHHASI MOPATIb,
HECU3MECHHO NPEACTACT KaK BOIPOC O TOM, COXPAHUTCA JIX UM HET CaMO-
OBITHOCTH TOW WJIM WHOM HAIIMOHAJIEHOW IIPAaBOBOM KYJIBTYPHI.

Takum 00pa3oM, MPOAHAIM3HPOBAB CYIIHOCTh M COJACpIKAaHHE B3au-
MO}IGfICTBI/ISI B YCIIOBUAX rn06am/13au1/m IIPaBOBLIX KYJIbTYP, OTHOCAIINXCA
K pasHbIM THIIaM, MbI IPUIIJIN K CJICAYIOIIUM BBIBOJAM.

1. B3aumopeiicTBHE NPaBOBBIX KYIBTYp HMPEACTABISIET COOOM ecTecT-
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BEHHBIM IpoOIlecc, U OH XapaKTepeH He TOJBKO JJISI COBPEMEHHOrO 3Tamla
OOIIIECTBEHHOT0 Pa3BUTHSA, OJJHAKO, B YCIOBHAX INIOOATU3AIMU €r0 MPHH-
UMb, GOPMBI BRIPAXKECHUS U MOCIECTBUS KapAWHAJIBHBIM 00pa3oM n3Me-
HSIOTCSL.

2. TeopeTukaMy B KauecTBE 3aKOHOMEPHOI'O CJICACTBHS IIPOLECCOB
I7100aTM3alii Ha3bIBAETCS IIOCTEIICHHAS YHUBEPCATN3AINA U YHU(DUKAINSA
IIpaBa 3a CUeT CONMMKEHHS IMPABOBBIX KYJIBTYP Pa3IMYHBIX THIIOB U IIOCTE-
MIEHHOI'0 CTUPAHUs pa3indyuil Mex Ty HuMH. Ho Ha mpakTuke HaOIIOAal0T-
¢S MPUHINIHAAIGHO WHBIE TCHICHINH - IPEX/IE BCETO, YCUICHHE IIPOTHBO-
CTOSIHHS TIPABOBBIX KYJIBTYP, OTHOCAIIUXCS K PA3NNYHBIM THIIAM, 03KECTO-
4YeHne KOH(JIMKTA MEXTy HUMH, a TaKKe MOCTENCHHOE yBEINYECHUE BHYT-
pEeHHEH IPOTHBOPEUNBOCTH HE3AIMAAHBIX IPABOBBIX KYIBTYP.

3. B3anmoneiicTBre B yCIOBHSIX TIJI00aIM3alMU MIPABOBBIX KYJBTYD,
OTHOCSIIIMXCS K PasHbIM THIAM, B OTJIMYHE OT B3aMMOAEHCTBHS MEXIY
KYJIbTYpaMH OJHOIO THIIA, CO3/JAET PEajbHYI0 ONAaCHOCTh, C OJTHOM CTOPO-
HBI, JUI TAPMOHUYHOTO PA3BHUTHS CaMHUX HAIMOHAJIBHBIX IPABOBBIX CHUC-
TeM, C JIpYTOH CTOPOHBI, ATSI HOPMAJIBEHOTO MEXKYIBTYPHOTO H MEXKIOCY-
JIaPCTBEHHOT O IMAJIOTa.
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TERRITORIAL BRANDING ASA WAY OF IMPROVING THE
INTERNATIONAL IMAGE OF EAST KAZAKHSTAN
Isabaeva R.R., Seytembetov E.Zh.

S. Amanzholov EKSU, Ust-Kamenogor sk, Kazakhstan

Region branding is an exciting, complex and controversial phenome-

non. It is exciting, as it represents an area in which there is little existing
theory but a huge amount of rea world activity; complex, because it en-
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compasses multiple disciplines beyond the limited realm of conventional
brand strategy; and controversial, in that it is a highly politicized activity
that generates passionately held and frequently conflicting viewpoints and
opinions. Furthermore, region branding is steadily gaining prominence,
with more and more countries around the world committing resources to
the development of their nation-brand. This chapter investigates the rele-
vance of region branding in terms of what val ue a nation-brand strategy can
deliver to a country, as well as tracing the evolution of region branding and
outlining the prominence, which it has achieved in recent years.

When considering the daunting challenge of region branding, existing
brand frameworks are available, but there needs to be some adaptation.
There are various reasons for this. For example, not one but numerous,
powerful stakeholders seeking to influence the nature of the nation brand
that has to apped to diverse stakeholders. The concept of ‘brand’ remains
invariant, i.e. a cluster of values that enables a nation to make a promise
about a unique and welcomed experience. Successful brands thrive because
the people delivering the brand act in a manner that reflects the promised
vaues. In region branding, there would likewise be dominant values that
define the behaviora characteristics of a population. The type of constitu-
tion governing the country, religions and social mores would enable the
population to appreciate the boundary points defining the cluster of values.
Through the socia and economic interactions, individuals become more
aware of the nation’s core values. Making explicit the values and promised
experience of the nation brand should entail the collective involvement of
the key stakeholders. This could start by first getting the key stakeholders
to surface their vision for the nation brand.

The application of branding techniques to nations is a relatively new
phenomenon, but one which is growing in frequency given the increasingly
global competition that nations now face in both their domestic and exter-
nal markets. Nations are making increasingly conscious efforts to hone
their country branding in recognition of the need to fulfill three mgjor ob-
jectives: to attract tourists, to stimulate inward investment and to boost ex-
ports. A further objective for many nations is talent attraction, whereby
countries compete to attract higher education students, and skilled workers.
A wider set of potential rewards to be gained through region branding has
been propaosed by Temporal, who suggests that in addition to the key goals
of attracting tourists, stimulating inward investment and boosting exports,
region branding can also increase currency stability; help restore interna-
tional credibility and investor confidence; reverse international ratings
downgrades; increase international political influence; stimulate stronger
international partnerships and enhance nation building (by nourishing con-
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fidence, pride, harmony, ambition, national resolve) [4].

Many scientists have studied theoretical and practical aspects of creat-
ing the region’s brand. Therefore, the issues of territory marketing are cov-
ered in the works of Kotler F., Asplund K., Rein I., Haider D. [3; p. 382],
who presented their concept according to which in the modern world citi-
zens become consumers, and territories (cities, regions and countries)
goods. Of great importance are the works of Simon Anholt [1; p. 160],
which offers a system for assessing the national brand in such areas of de-
velopment as tourism, exports, people, culture, investment, immigration [2;
p. 256].

However, a single understanding of the category of "territory brand-
ing" has not yet been achieved. In addition, in the available sources, little
attention is paid to the consideration of territorial branding as a technology
for achieving the region's success. The purpose of the article is to develop
the domestic conceptual apparatus of territory branding. To achieve this
goal, the following tasks were solved: 1) to anayze the interpretation of the
concept of "branding of territory” by scientists; 2) to offer conceptua ap-
proaches to the formation of a territorial brand. R.l. Schnyper devel oped
the theory of regional reproductive cycles, the essence of which is that all
stages of social reproduction (production, distribution, exchange and con-
sumption) have definite limits [5; p. 367].

Research R.I. Schnieper showed that the territorial boundaries of re-
productive cycles in the economy divided into three types: national, re-
giona and local. Analysis of these cycles showed that most business proc-
esses closed at the regional level. At the beginning of the 21st century, the
region became the subject of research as a geographical, administrative,
economic, cultura-historical, ethno-cultural unit. Ensuring the balanced
social and economic development of the regions as one of the targets for
the devel opment of Kazakhstan needs to synchronize the following areas of
regional policy: stimulating economic development by creating new centers
of economic growth in the region on the basis of competitive advantages;
coordination of state infrastructure investments and investment strategies,
expansion of the market for regional products. In our opinion, synchroniza-
tion of these three areas can be achieved with the help of technology of ter-
ritorial branding. Territorial branding is a new phenomenon for Kazakhstan
with a high development potential. A successful brand plays an important
role in the development of the economy, culture and tourism infrastructure
of the territory. Branding of the territory means creating a socia climate
that would increase the attractiveness of the territory as an object of in-
vestment and as a living environment. This approach to the territory forces
local authorities, thet is, "sellers”, to become active participants in the in-
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vestment market, where they must take a competitive position, establish a
niche for their "goods". Under the branding of the territory in a narrow in-
terpretation is understood as the desire to more "sell" rea goods of the ter-
ritory, as well as to conduct an active advertising campaign of the strengths
of its territory as a place that is convenient, attractive for life and entrepre-
neurship. In the broader sense of territory branding, the main emphasis is
on the formation of the territory as a habitat, territory as a place where pur-
chases are made, territories as a historical and cultural center, etc. The suc-
cess of territory branding has a direct impact on: ensuring a persistent and
attractive image of the territory, increase its recognition; formation of a
consumer notion of uniqueness; overcoming the shortage of resources; at-
traction of tourists; improvement of investment attractiveness; building up
the economic potential; joining international organizations; broadcasting of
regional achievements and initiatives; increasing public prestige, etc.
Unlike many management technologies, the concept of territory
branding is not a product of fundamental or scientific and applied research,
but arises from the rapidly growing number of practices of specific territo-
ries. Each region, due to the individuality of its development, must have its
own strategy of sustainable development, which will take into account its
strengths. In the recent past, the regions have made the main emphasis in
development on the expansion of the industrial base, and now the industry
can in some cases hinder dynamic and rich cities, harm their image. The
manufacturing sector is inferior to such areas as management, finance, con-
sulting, applied science, information technology, etc. - al this provides
large earnings for citizens and large budget revenues. The so-called "econ-
omy of impressions” is developing. The economy of events is becoming an
important direction of the investment policy of many cities. In addition to
direct economic benefits, the organization of bright and festive events is a
declaration of prosperity of the region. The region striving for success
should adopt such toals as festivals, marathons, holidays, celebrations. The
region's brand is a territorial identity systematically expressed in bright and
attractive ideas, symbols, values, images. Thisisavisual or virtual symbal,
a positive "brand" feature, according to which consumers identify the re-
gion, an "untwisted" brand that forms or confirmsits image and reputation.
Creation, development and promotion of the brand of the territory to-
day is a guarantee of its successful development of the territory, prosperity
and prosperity. Unfortunately, there is still a stereotype that creating alogo
is branding, but developing alogo isjust one and far from an indispensable
element of brand visualization. The essence of branding is deeper: create an
impression of the region, using the entire arsenal of available tools. Thus,
today there is a change in the development paradigm of the territory. The
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old models do not meet the demands of modern economic devel opment, the
processes of globalization, capitalization, Internetization of the population,
the growth of its mobility and activity. The region becomes a subject of
socio-economic relations. The region becomes a commodity. It is the con-
centration of intangible assets; the development of culture, leisure, impres-
sions becomes a superior accent of development. Regional and municipal
authorities in the East Kazakhstan region need to consider these factors
when formulating devel opment plans.

It is impossible to divorce region branding from a number of ethical
imperatives, given that every citizen of aregion is a stakeholder in the na-
tion-brand and is therefore affected by activities connected to the nation-
brand. The fact that public funds will amost certainly be alocated to a
country’s nation-branding strategy means that there will be a high level of
critical scrutiny of the strategy. Ethical issues surrounding region branding
include the overal legitimacy of applying brand management techniques to
whole nations rather than to mere product brands;, who has the right to
identify and select nation-brand values, and, ensuring that nation-brand
strategy contributes to the nation’ s sustai nable devel opment.
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«MSITKAS CUJIA» KUTAS B PEHIEHUN
BHYTPUT'OCYAAPCTBEHHBIX MEXOTHUYECKUX
MIPOBJIEM
Kaiiparksisl K., Bepemuyk JLIL
Kasaxcmancrko-Amepuxanckuii c60600HbII yHUGepcumen, Y cmob-
Kamenoeopck, Kazaxcman

C navana 1990-X r. KOHLENIMS «MSTKOW CHJIBI» IOCTEIEHHO BOIILIA
BO BHEIIHETIONMTHYECKHUI IUCKYpPC BEAYIIMX cTpaH mupa. Ha BomHe pac-
TYILUX AaHTUKUTAHCKUX HACTPOECHUH PYKOBOACTBO Kuras mpuHsio peue-
HHUE HWCIONB30BaTh MOTCHIUAIBI «MSATKOr0» BO3ACHCTBUS A yIydIICHAS
HUMIJ[Ka CTPaHbI 32 pydexkoM. OHO Takke MPHUHSAIO BO BHUMaHNE OJIM30CTh
KOHLICTIINN «MSATKOI CHJIBI» K MM JPEBHEKHUTAHCKHX (IIIOCO(CKUX
YYCHHH, 4TO, B CBOIO OYEePE/ib, IIOBJIMSIIO HA CaM IIPOIECC NMIUICMEHTAIIUH
MOHATHA B PaMKaxX BHEUIHEMONMHTHYECKOH IOKTPUHBI CTpaHbI, TpaHchop-
MHPOBaB 3apyOeKHYIO KOHIIETIIINIO B «MATKYIO CIUTy» C KUTAlCKOI Ccrer-
¢uKoii. Bnepssie naHHBIN TepMUH OBLT BBEICH B HAy4YHBIH 000pOT aMepH-
kaHckuM mnosutonorom J[x. Haem B 1990 r., HO, mpeTeprneB mpouece Ku-
Tae3alluy, CO BPEMEHEM CTall 4acThlo rocyaapcTeHHoil crpateruu KHP. B
HacTtosimieu crarbe ctparerust msarkoi cunbl KHP paccmatpuBaercsa B ac-
MIEKTE UCIIOIBb30BAHMS €€ 3JIEMEHTOB ISl PEIICHNS HEIPOCTHIX U aKTyallb-
HBIX I CTPAHBI MEXITHIHYECKHUX IIPOOIeM.

Kuraii ucropuueckn GpopmMupoBajcs Kak MHOTOHAI[OHAJIBHOE TOCY-
JTapCTBO, KOTOPOE M CETOMHS SBISIETCS OJHHM M3 KPYIHEHWIINX B MHpE
MHOTOHAIMOHAIBHBIX rocyaapcTB. Orpomuoe GosbmuHcTBO (93%) Hace-
neHnst Kurast cOCTaBIsIOT COOCTBEHHO 3THHYECKHE KUTAMNIIBI MM XaHBIIBI.
Kpome xansnieB B Kurae npoxuBaer eme okoino 55 HapomoB. Bee nHarmo-
HaJIbHBIC MEHBIIMHCTBA COCTABJIIIOT /% OT HACENeHHUs CTPaHBI, TO €CTh
OKOJIO 77 MUJUTHOHOB 4esioBeK [1].

Kaxnast 13 3THUUECKHX OOITHOCTEH OTIMYaeTcs M0 YHCIEHHOCTH, CO-
IIUATIBHO-TIPO(ECCHOHATIBHON CTPYKTYpE, THITy XO3SHCTBEHHOW HEATeINb-
HOCTH, JHAIEKTy, OCOOCHHOCTSIM MAaTepUATIbHOW M JAYXOBHOW KYIBTYpHI.
OTo ompemenseT Ype3BbUANHHYIO CIIOKHOCTh B YIPABICHHN MEXHAIHO-
HAJILHBIMH OTHOUICHUSIMH B cTpaHe. J[100oe cyliecTBeHHOE H3MEHEHHE
OOIIIECTBEHHOT0 YCTPOICTBA BO MHOI'OM OBIJIO CBS3aHO C STHOHAIMOHAJIb-
HBIMH ITPOOJIEMaMH.

B3anMOOTHOIIIEHNST XaHBIEB C APYIHMH HapOXaMHU Pa3BHBAINCH B
paMKax TpaauLUOHHON 1t Kurtas uaeonoruueckoi CXemsl: «oJHa CTpaHa
- ogmH Hapoa». Kak 4YMCIeHHO AOMHMHAaHTHas 4acTh HaceleHus Kwuras,
XaHbLIbl, COCTABJIIIOT TAKOW €ro CIOM, KOTOPBIA B XOA€ CTAHOBJICHUS KU-
TalCKOW HMCTOpHH oObOecreunsl cede TJIABEHCTBYIOIIYIO IOJIUTHYECKYIO,
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9KOHOMHYECKYIO U KYIBTYPHYIO poiib B cTpae [1]. IMeHHO 3Ta riaBeHcT-
BYIOII[asl POJIb XaHBIIEB, 00Pa3yOMIUX dTHHYECKoe sapo Kuras, sBisercs
OJTHUM M3 BOXHEHUIMNX (PaKTOPOB, OKA3BIBAIOUINX TOTAIBHOE BO3JCHCTBHE
Ha HAIMOHAJBHYIO CHUTYallMI0 B rocyzmapcrBe. IlommmMo 3Toro, ects emie
psx mpobieM HAIMOHAJIBFHOIO XapakTepa, KOTOphIe Ha MPOTSHKEHHH MHO-
THX JICT, IPAaBUTEIbCTBO KHTast MbITaeTcs PEMNTh TaK, YTOOBI COXPAHUTH
I[EJIOCTHOCTh TOCYJapCTBA M HE JOIMYCTUTHh BHYTPEHHETO PAacKoJyia CTPaHEL.
Taxoit packon 6511 ObI THOETBHBIM T KnTast, omacHBIM I CTpaH Peruo-
Ha, @ KOCBEHHO - W JUJIsI MHpa B IEJIOM, OKa3ajl Obl JecTabuim3nupyroiee
BIIMSIHIE HA MEXJYHapOJIHBIE OTHOIICHHS M CHCTeMbI Oe3omacHocTH. Kak
O0TMEYaIOT MCCJIeI0BaTeNH, HannoHanbHas nonutuka KHP Bcerna ocrasa-
Jlach ONHUM U3 TJIABHBIX HANPABICHUH JEATENBHOCTH €€ IMONMUTHYECKOro
PYKOBOZCTBA, a COJEpXKAHUE ITOI ICSATENPHOCTH OBUIO HAINPABICHO Ha
«CIUTOYCHNE HAIMOHAJIBHOCTEH, OOECHeueHne WX PaBHONIPABHSA, OOIIEro
IIPOLBETAHUS. HALIMOHAJIBLHOCTEH B YCJIOBUSX TaKOW MHOIOHALMOHAJIbHOH
cTpaHbl, kKak Kurail, mpeacTaBisroT co00# BONPOC OTPOMHON Ba)KHOCTH»

[2].

B cBoém pazsutuu HanuoHanbHas noautuka KHP mperepnena sipko
BeIpakeHHY0 3Boonnio. B 1930-e roxsl KommyHnucrnyaeckas naprust Ku-
tast (KITK) mo Bompocy 0 HaMOHAIBHBIX MEHBIIIMHCTBAX CTOSIA Ha [OCTa-
TOYHO JINOEPAEHBIX MO3MIHUAX, BIUIOTH 0 IMPU3HAHUS NpaBa HalMOHAIIb-
Hocrell Ha camoonpeenenue [2]. OxHako Ha mectoM enyme [IK KITK B
1938 rogy Mao 1[39ayH BBLABUHYJ TP HOBBIX IPHHIMINA HALIMOHAJIBHOMN
MOJUTHKH — PABHOIPABUE, CAMOYIPABJICHHE U 00bEIMHEHNE, YTO Ha MPaK-
THKE 03HA4YaJI0 OTKa3 OT WAeu Qeaepain3Ma, Mepexon K MOJNTHKE yHHUTa-
pHU3Ma U TEPPUTOPUAIBHOI HALMOHAIBHON aBTOHOMUH.

IMpu Tom, yto nepruox 1949-1956 roJ0B B LIEJIOM OTJIMYAJICS OTHOCH-
TebHO JmbepansHoil momurukoi KIIK B pemeHnnn HalMoHAIEHOTO BONIPO-
ca, mepBble (POPMBI UCTIONB30BAHUS <OKECTKOM CHIIBI», PEIPECCHH NPOTHB
HeXaHbLIEB CTAJIM NMPAKTHKOBATHCS Yke B TO BpeMs. B 1952 rony B CuHb-
I[3fHE HAaYaJach KaMIIaHUS OOpHOBI MPOTUB KOHTPPEBOJIIOIHOHHBIX 3JIe-
MEHTOB U IAHTIOPKHUCTOB. DTa KaMIIaHWS IPEBpaTmiachk B KPOBABYIO pac-
mpaBy HaJg OBBIIMMHM AaKTUBHBIMH  YJaCTHMKAMHM  HAI[HOHAJIBHO-
ocBoboauTensHOro apmkeHuss B Cunpipsae B 1944-1949 ropmax [3]. Pe-
MIPECCHH MMENH TOTAa MECTO U B IPYIHX paifoHaX, XOTS eIlle He CTaIH I10-
BCEMECTHBIM SIBJICHHEM.

C 1958 1o 1960 rr. B Xx0/1e HauaBLIeHCs MOJUTHKK «BOJBIIOro cKay-
Ka» ObUT B3AT 4ETKO 0003HAUEHHBIH KypC Ha CIHSIHAE HAIIMOHAILHOCTEH,
IIPOBOJUMBIN CaMbIMHU HETaTUBHBIMU NPUEMAMU CTPATEIMU OKECTKOU CU-
ner» [4]. TlonuTrka «GOMBIIOro CKavyka» GONBHO yaapivia Mo HeXaHbCKHM
9THOCAM: PENPEeCCHH MPOTUB HAMOHAIBHBIX MEHBIIMHCTB; YXY/IICHHE
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CHUTyanMH B 00OJIaCTH 3/paBOOXPAHCHMS B HAIIMOHAIBHBIX palOHaX; pe-
MIPECCHH MPOTHB JTYyXOBEHCTBA,; S3bIKH M MUCbMEHHOCTh HEXaHBCKUX HapO-
0B (haKTHUYECKH OKa3hIBAKOTCS BHE 3akoHa. B maprte 1959 roma B Tubere
BCIIBIXHYJI BOOPYKEHHBII NPOTECT MPOTUB >KECTKOM HAI[MOHAJIBHOW MOJIU-
THKU TIPaBHUTENILCTBA, MTOJABJICHHE KOTOPOTO CONPOBOXKIATIOCH KapaTemb-
HBIMH ONEpalysIMH, THOENbI0 OONBIIOr0 KOJMMYECTBA JIIOJICH, paspyile-
HHUSIMH OYIHCTCKUX XPaMOB M MOHACTBIpeH [5].

C HavaJIOM «KYIBTYPHOH PEBOTIONNH» JIECTPYKTHBHBIC TEHACHIUN B
HanpoHaNbHOH moiuTike Kutas npossmmmcs eme spue. Ona crama 6exct-
BHEM JUIS BCETO HACEJICHUS CTPAHbI, HO UMEHHO HEXaHbCKHE HAPOABI I10-
CTpajaiu OT Hee B GObIei crereHu [2].

HossiM nepuonoMm B HanuoHainbHOU nomutuke KHP crano Bpems or
80-x rr. XX B. 1 gainee 10 nepBbIx AecsTuieTnii Beka XX| BKIIOYUTEIBHO.
IIpumenmas x Bnactu nocie cmepru Mao Ll3enyHa HoBas nmoauTU4ecKast
9JMTa, IPU3HAHHBIM JILJIEPOM KOTOpoi cran J[pr CsonuH, BcTajga Ha MyTh
MOJUTHKH 3IPaBOTO CMBICIA, SKOHOMHYECKOH 1 MOJIUTHYECKOI MOJIEpHU-
3aIliM, IParMaTHIecKuX pedopM, IeMOKpaTHIECKHX IMpeodpasoBaHuid. Mx
colepkaHueM B HanuoHanbHOHM nonuruke KHP cran orka3 or ycraHoBok
Ha CIHSIHHE HAI[MOHAJIBHOCTEH, HAIIMOHAJIBHBIA BOIPOC MEPecTal TPaKTo-
BaThCSl KaK KJIACCOBBIM, NPUHIUI PAaBHONPABHUS HAIMOHAIBHOCTEH OBLI
noxreepxacH B HoBoi Koncturymn KHP 1982 rona [6]. B pemennn Ha-
IIMOHAJIFHOTO BOIIPOCA PYKOBOJACTBO CTPAHBI MEPEIUIO OT CTPATETUH <OKe-
CTKOM CHJIBI» K IIMPOKOMY HCIIOIB30BAHHIO CPEJICTB M BO3MOXKHOCTEH
«MSATKOH CUJIBI».

OCHOBHBIE TIPUOPUTETHI HaroHAILHOU oMtk KHP B koHme X X-
Hagase XX| BB. 6pumn 3akperuienst Koncrurymmeit 2018 r. [7]. OcHoBHO#M
e€ MOCTyNaT COCTOSUI B NMPOBO3IIIAIICHUY PAaBHONPABHS BCEX HAIMOHAIIb-
HOCTEH M TOCTIKEHNH uX obmero npoiseTanus. Ha ocroBe KonctuTyrm
B HarroHajabHOU nonutuke KHP cranu ocymiecTBiATbCs: OCBOEHUE 3amai-
HBIX PETHOHOB CTPAHBI, B TOM YHCJIC C IETBI0 YCKOPEHHS Pa3BHUTHS He-
XaHBCKUX HAPOAOB U HAIMOHAJIBHBIX PaliOHOB, N3MEHEHNE MOJUTHKHU B OT-
HOIICHUH 3APaBOOXPAaHEHNUsI, 00pa30BaHMs, PEIUTHH BBy HHTEPECOB Ha-
I[MOHAJIFHBIX MEHBIIMHCTB; COXPAaHEHHE 3THOCOB, YCKOPEHHE YKOHOMHYe-
CKOT'0 M KYJIBTYpHOTO pa3BUTUS HaponoB Tubera n CHHBI3SMHA, «TTOATSTH-
BaHHME» 3THX HAIMOHAIBHBIX PAlOHOB JO ypPOBHS PA3BUTHIX IPOBHUHITHI
CTpaHbI, IPU3HAHNE BKJIAJ Ka)KAOH HAIIMOHAIFHOCTH BJEJIO CO3[aHUS KH-
TalCKOM rocygapcTBeHHOCTH. CpeACTBAMHU PEIICHHS 3TUX 3a/1a4 N30paHbI
YCTaHOBKU M METOJBI «MSATKOH CHIJIBI» - METOABI pedopM, meMokpaTnde-
CKUX TIpeoOpa30BaHMi, JOCTHKEHHUS MEXITHHUECKOTO KOMIIPOMHMCCa, pa-
OotaBmme Ha (QopMHpOBaHUE 3I0pOBOM 0a3bl MEKITHHUECKHX OTHOIIIE-
HUH, yKpeTIeHne X CTaOUIBHOCTH.
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Ha nHacrosimuii MOMEHT 3T L€NIU B 3HAUYUTEIIbHOW UX 4aCTU JOCTHUL-
HyTbl. Ycuius, Hampasisiemble pykoBoacrsom KHP na noucku nmyrei
YJIydlI€HMs] HAllMOHAJIBHBIX OTHOLIEHUM B CTpaHe, JaeT NO3UTUBHBIE Pe-
3ynbTaTel. BMmecTe ¢ TeM, MHOrme mpoOieMbl HAI[MOHAJIBHOW IOIUTHKU
KHP ocrarorcs emé HepemEHHBIMU. COXPAHSIIOTCS HEAOPAOOTKH U U3 BSIHBI
B 3aKOHOJATEeNIbCTBE 110 HALIMOHAIBHOMY BOILPOCY; B CEPbE3HOM yiydlle-
HUU HYKIAETCS CUCTEMA PAHOHHOM HAllMOHAJILHOW aBTOHOMUU, HE BCETAa
1 HE BO BCEM B PEANLHOCTH COOJIIOAACTCS IPHUHITHI PABEHCTBA HAIMOHAIIb-
HOCTEH.

IToxgBoas uror aHanM3y coiepkaHus HauuMoHabHON nonuTuku KHP,
MOKHO YTBEPXKJaTh, YTO, HECMOTPSI Ha HAJIMUKE B HEW U3BECTHBIX IIPOBa-
JIOB U IIPOCYETOB, CBSI3aHHBIX, IPEX/E BCErO, C JECTPYKTUBHBIMH IIOJIUTU-
YeCKMMHU YCTaHOBKaMU nepuojoB «bopioro ckauka» u «KyiabTypHOM pe-
BOJTIOITMM», U3BECTHBIE KPaWHUMHU (hOpMaMH MPUMEHEHHEM < OKECTKOH CH-
JIbI» B PEIIECHUM HAIlMOHAJBHOIO BOIPOCa, COBpeMEHHbIM Kutail pemaer
9TOT BOIIPOC TOCTATOYHO YCIENIHO U Pe3y/IbTaTHBHO. B ob6cTaHoBKe, Korma
BO BCEM MHpE pa3pacTaroTcs KOH(IMKTH Ha HAIMOHAJIBHON MOYBE, CTPaHEe
YZaeTcsi HE TOJNbKO COXPAaHUTh LIEIOCTHOCTh T'OCYAAPCTBA, HO U YKPEIUTh
MEXXITHHYECKHE OTHOLICHUS B JIOIIECTBE, IOBBICUTH YPOBEHb M Ka4eCTBO
JKU3HH HEXaHbCKMX HanmoHambHOcTe. Ombir KHP B pemenun Hamwo-
HaJIBHBIX NPOOJIeM BECbMa IOYYMTEICH M 3aCIyXHBAET MPHUCTAIBHOTO
H3Yy4EHUS.

Jlureparypa

1. HauuonaspHble MeHbIIMHCTBa B Kurtae - mpobiemMbl MEXITHHYECKUX
OTHOIIICHUI B COBPEMEHHOM KuTaiickoMm obmectse // Pexxum mocryma:
https://studbooks.net/707660/sotsiol ogiya/natsionalnye_menshinstva_kit
ae.

2. Tonuapesckas M.B. Dpomroris HannoHansHo# momutukn KHP (1949-
2015 rr.). - Yensbunck, 2017.

3. Paxumor T.P. HaunoHanu3M U IIOBUHN3M — OCHOBA IIOJIMTUKH TPYIIIIBI
Mao I33ayHa. - M.: «Mbiciab», 1968.

4. Byspos /I.B. Haunonanphas nonurika Kuras B konne 50-x — KoHIe
70-x rr. /| UcTopuyeckast u COIMANBHO-00pa30BaTeIbHas MBICTh. T. 8.
Nel/1, 2016.

5. Komaposa N.U. Harmonansueie MenbinuacTBa B Kurae // Bocrounsiii
cBeT. - M.: «MbIcib», 2008. — Ne 1.

6. Koucrurynmst KHP 1982 r. (c m3m. 1988, 1993, 1999, 2004 rr.) Pesxum
JIOCTYyTIa! chinahel p.me/informati on/konstitutsiya-knr-1982-g-s-izm-
1988- 1993 -1999-2004-9g.

7. Koucrurynust KHP (B penaxium 2018 r.) Peskum moctyma: | Chinalaw.

215


https://studbooks.net/707660/sotsiologiya/natsionalnye_menshinstva_kit

centerhttps:// chinalaw. center/ constitutional _law/ china_ constitution_
revised_ 2018 russian.

IT'PAYKJAHCKO-ITPABOBBIE CITIOCOBbBI 3AIITUTHI
JOJKHUKA B JOTOBOPHOM OBA3ATEJIbBCTBE
KapannameaA.A., XKamvaram6er E.H.

BKT'Y um. C. Amanoconosa, ¥Ycmo-Kamenoeopcx, Kasaxcman

Baxnoll 3agaueli, KOTOPYIO JOJDKHA PELIMTh U HaydHas AOKTPUHA, U
Ipa)XJaHCKOE 3aKOHOJATEIbCTBO, SIBISIETCS BOIIPOC O 3aIIUTE MPAB JOJDK-
HUKa B JOTIOBOPHBIX OTHOIICHUAX. OCyIlIeCTBJ'IeHI/Ie }IaHHOI}’I 3aJlauu 1moTpe-
OyeT (hopMaNLHOTO OTXO0Aa OT OAHOTO W3 OCHOBHBIX MPUHIIAIIOB TPaKIaH-
CKOTr'0 3aKOHO/IATEJIbCTBA - PABEHCTBA YUYACTHUKOB TPAXKIAHCKHX MPABOOT-
HOILICHUH.

@DaxkTHYECKH K€, IPEOCTaBUB JOJDKHMKA ClIaboi CTOPOHOH B JOTO-
BOpE, 3aKOH JaeT JONOJHHUTEIbHBIC IPaBa M COOTBETCTBYIONIE BO3JIAract
Ha JIaHHYIO CTOPOHY IO JIOTOBOPY JAOMOJHHUTENbHBIE 00s3aHHOCTH, ['K 1
HUHBIC 3aKOHbI TEM CaMbIM CHa6)KaIOT Ha A€J€ paBHOIIPABUC YYaCTHUKOB
TAaKUX JOTOBOPHBIX OTHOIIICHUH .

B ropuandeckoit nutepatype npobieMa 3aluThl ¢1a0oi CTOPOHBI B
JIOTOBOPHOM 0053aTeILCTBE HHOT/IA OTOXJICCTBISIOT C MPOOIEMOMN 3aIIUThI
KpeIuTopa.

Tak, C.A. X0XJIOB OTMeYaJ, 4TO B 00s3aTeNbCTBAaX cIaboil CTOPOHOM
pPEabHO ABJIAETCS KPEAUTOP, MOTEPIEBIINN U ApYyrue JMla, KOTOpbIE yTI-
PAaTIJIHM TO, YTO UM TI0OJIATaeTCs 1Mo 3aKony [1, ¢. 125].

Be3ycnoBHO, ecim cMOTPETh ¢ TOYKH 3PEHUS CIPABEJIMBOCTH, TO 3a-
IUTE JOJDKHBI MMOAJICKATh TE JIMIA, KOTOPBIC UMEJIM IpaBa, HO OHU 6I)IJ'II/I
HapyUICHBI, & HE T€ JIMILA, KOTOPbIE HAPYIIMIIM 9YyXKUE IIPaBa.

MOXHO TOBOPHUTH JIHMIIH 00 OTCPOYKE HCIIONHEHHUS, yIeTe MMYIIECT-
BCHHOT'O ITOJIOKCHUA JOJDKHUKA U O APYTUX cnoco6ax CMATYCHUS JI1 HETO
HOCHC}ICTBI/Iﬁ HEOJDKHOTI'O UCIOJHEHUA, NMPUMEHACMBIX B HCKIIOYUTCIIb-
HBIX CJIy4asix U OOYCIIOBIEHHBIX OCOOBIMH COLMAILHBIMH OOCTOSITENHCT-
Bamu. Ho 1o cyru cBoeil 00s13aTebCTBEHHOE MPABO - 3TO COBOKYITHOCTb
HOPM, HAIIpaBJICHHBLIX HA 3alllUTY KPEAUTOpPA U YCTaHABJIMBAIOIIUX ITPAaBO-
BBI€ CPEACTBA IMOJYUCHUSA, TPUINUTAIOMICTOCA €EMY I10 JOTOBOPY MJIM BHEI0-
TOBOPHOMY 00SI3aTENBCTBY.

C nosunueit C.A. X0XxJioBa HEJIb3s1 HE COrNIacUThCsA. JleCcTBUTENbHO,
€CJIM TOBOPUTH O 3AIUTE I'PAXKIAHCKHUX IIPaB, TO p€Yb MOXKET UATU TOJIBKO
O 3a1IIUTe Cy6’l)eKTOB OTHUX IIPpaB, KAKOBBIMU B JJOTOBOPHBIX 06$I3aTeJ'ILCTBaX
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SABJIIOTCA, JIUIIb KPEAUTOPHI, 4 HEC JOJDKHUKU, HAPYIINBIINE 06513aTeJ'H)CT'
Ba[l,c. 125].

OnHaKo B JaHHOM CJIy4ae pedb UJET O 3aluTe C1a0oi CTOPOHBI B J10-
TOBOPHOM 00SI3aTEILCTBE B IIMPOKOM CMBICIIC 3TOTO CJI0BA, UMECTCS B BU-
JIy APYTOil aCeKT AaHHOM MPOOIIEeMBI.

Y4acTHUKK TOTOBOPHOTO OTHOIICHUS, KOTOPBIE MPUOOpETaIoT 00s13a-
TEJbCTBCHHBIC MPaBa M 00S3aHHOCTH, UMCIOT Pa3HbIC CPEACTBA U BO3MOXK-
HOCTH BO3JCHCTBHsI Ha (HOPMHUpPOBaHHE O0053aTEIBCTB, BOSMOXHOCTH HX
HCIOJIHEHUA U T.II. B CUJIY PAa3HBIX O6CTO$IT€J'H)CTB, ux HpO(i)eCCI/IOHaJ'H)HOFO
CTaryca Wik MaTEPUAILHOIO IMOJIOKEHUS, @ TAKKE JAPYTHX 00CTOSTEIBCTB.

I/IHOF}Ia JAHHBIC pa3invyusd MEXKIY CHOCO6aMI/I 3alIUTHI IIpaB KPEAUTO-
pa 1 mpaBa JOJDKHHKA UMEIOT Pa3HyI0 CTEIEHb HECOMOCTABUMOCTH, KOTIa
OOWH M3 YYaCTHUKOB JOIOBOPHOI'O OTHOLICHUA HE MMCECT HU KaKHUX BO3-
MOKHOCTEH MPOSBIISITh KaKoe-Ir00 BO3IEHCTBUE HA KOHTpareHTa s pea-
JU3AIUH BBITEKAIONIETO U3 JI0roBopa obs3arensctBa. M HaobopoT, apyras
CTOPOHA, KOTOPasi HMEET BCSIKME CPE/ICTBA 3AIUTHI, PACIIONATaeT ICIBIMU
}IeﬁCTBHTeHLHBIMI/I CHOCO6aMI/I 3aIIUThl U UMECT BO3MOXKXHOCTh JUKTOBATH
JIPYroii CTOPOHE B JOTOBOPE CBOIO BOJIIO.

ITosTOMy, 0€3yCI0BHO, HEBO3MOKHO CPABHUTH 110 HAIMYUIO CPEJICTB
3aIWTHI, HAIIpUMeEp, OaHK U TPakAaHIHA, KOTOPBIA B3s1 y OaHKA KPEIHT.

B nmanHOW cuTyammu, ecnu He OyneT MPUHATO MEp IO ypPaBHEHHUIO
MPaBOBOrO CTAaTyCa KPEAUTOpa M JIOJDKHHUKA [0 CPEACTBAM 3aIUTHl HX
IpaB Ha YPOBHE MPABOBOIO PETYIUPOBAHUS COOTBETCTBYIOIIMX IIPaBOOT-
HOHIeHHfI, CUJIbHasg CTOpOHa B 06$I3aTeJ'H)CTBe OCJIIMKOM IIOAYUHUT cBOEH
BOJIe CIa0yI0 CTOPOHY, a cyiabasi CTOPOHA OKa)XeTcs B paOCKOH 3aBHCHMO-
CTH K CBOEMY ITapTHEPY I10 JOrOBOPY.

IIpu Takoil cuTyauuu He MOXKET BO3HHUKATh BOIPOC O PaBHONPABUU
Y4aCTHUKOB JOT'OBOPHBIX OTHOIIEHUM HHU B IIJIaHE JUCTIO3UTUBHOCTHU T'pa-
KITAHCKOro ImpaBa, HA B IUJIAHC HAJWYHWA IIPUHIMANA CBO60)ILI J0roBopa.
3HavuT, 337a49a rPa)KaHCKOrO IpaBa 3aKIYACTCs B BHIPABHHBAHUU IIpa-
BOBOI'0 CTaTyCa y4aCTHUKOB JIOTOBOPHOI'O OTHOIICHUS ITYTEM HAXOMXKICHHS
JUIst c71aboil CTOPOHBI MHBIX CITOCOOOB €€ 3aIIUThI, HAXOXKJICHHE UHBIX, 0CO-
6LIX yCJ'IOBI/Iﬁ y4acTusd B JOT'OBOPHBIX OTHOIICHUAX.

TakuMH 0COOBIMH YCIIOBHSMH 3aKOH ONpPENeJseT CICIYIOIHe YCIIOo-
BU 3alIATEHI IpaB JTOJDKHUKA.

- JIbTOTHBINA TIOPAOK 3aKITIOYCHUSA, U3MCHCHUSA WIN PACTOPKCHUA 10~
TOBOpa,;

- IPEIOCTABICHUE JODKHUKY KaK CJIab0il CTOPOHBI B 00SI3aTEIILCTBE
JOIIOJTHUTEJIbHBIX TIPAaB U BO3JIOKECHHUEC HA €€ KOHTpArcHTa JONOJIHUTEIIb-
HBIX 00sI3aHHOCTEHH;

- Y)KECTOUCHHE OTBETCTBEHHOCTH CHIIHOW CTOPOHBI, T.€. KPSAUTOpa B
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00s13aTEeNICTBE 32 €r0 HEHCIOJIHEHHE JIMO0 HEHa/JIeXkallee HCIOTHCHHE
00513aTeIHCTRA,

- OTPaHHYCHHE OTBETCTBEHHOCTH CJIa00H CTOPOHEI.

ITonTBepkAEHNEM 3TOr0 MOXKHO Ha3BaTh LENBIA Psi/ MPAaBOBBIX HOPM,
kotopsie onpenenersl B 'K PK u xoTtopsle o0ecrednBaroT 3aIUThl IpaB
JoipkHEKA. OHY HAIIIM OTPaKEHHE B PETYIMPOBAHUU OOIIUX HOPM 00s13a-
TEJTbCTBCHHBIX OTHOIICHHH B NPABOBBIX HOPMAX, KOTOPBIE PETYIHPYIOT
OTZENBbHBIE BUABI 0053aTeNbCTB. Tak, B 00meM IpakJaHCKOM IIPaBe, pery-
JUPYIOIIEM JIOTOBOPHI MIPHUCOSANHEHUS U ITyOJIMYHBIE JOTOBOPHI, MBI MO-
KEM OTBICKaTh T€ CPE/CTBA 3AIIUTHI CIA00I CTOPOHEI, T.€. JOJDKHUKA, KO-
TOpBIC COAEPIKATCSI B TAHHBIX FOPUIMYESCKIX KOHCTPYKIHSX [2, ¢. 120].

OCHOBHOI1 BOIIPOC B YCTaHOBJICHUH TPaXKIaHCKO-IIPABOBOTO JIOT'0BOPa
KaK ITyOJIMYHOTO, C IMO3WIMH €r0 CHAOXKCHHS CPEACTBAMHM 3aIlUTHI IpaB
c1aboii CTOPOHBI (IOJDKHUKA) BBITEKAET M3 €ro 00s3aTeNbCTB, KOTOPHIC 3a-
KJTFOYAIOTCS B HAJIMIHHU IIPABOBBIX MOCIEACTBUIT JAHHOTO TOT0BOpA.

MOXHO OIpEIeUTh YeTHIPe OCHOBHBIX MOCIEACTBUS I KOMMepUe-
CKOM OpraHM3aIliH, KOTOPAst ABIAETCS CyOBEKTOM ITyOIMIHOTO JOT0BOpA!

- MyOJIWYHBIA TOTOBOp - 3TO TaKOH AOTOBOP, IPU KOTOPOM CYIIECTBY-
eT KOMMepdYecKas OpTaHH3alisi, OCYIIEeCTBIISIOMAs MPEeANPHHUMATEIb-
CKYIO JICSITETIFHOCTH 10 BRIITOJHEHUIO MACCOBBIX YCIIYT U BBINOJIHEHHIO pa-
00T. DTO ABISIETCS €€ OCHOBHOM NIEATENBHOCTHIO. XapakTepHOH 0COOCHHO-
CTBIO ITyOJIMYHOTO JIOTOBOPA SIBISETCSI OTCYTCTBUE AEHCTBHSA CBOOOIBI J0-
TOBOpPa, OCHOBHOT'O IIPHHIIUIIA JOTOBOPHBIX 00S3aTENIBCTB, KaK U B IIPOUYEM,
BCETr0 TPa)KAAHCKOTrO IIpaBa. 3aKiIOUueHHE J0TrOoBOpa JaHHOH KOMMepue-
CKOH OopraHM3aInyel sBIseTcs] 00SI3aHHOCTBIO CO BCSKUAM JIMIIOM, KTO OBI K
JTaHHOW opraHm3aiuu He obparmics. OTka3 OT 3aKIOYEHHUS TOTOBOPA SB-
JISIeTCsl TPYOBIM HapyIIeHHEeM TpaB CyObeKTa JOTOBOPHOTO OTHOIICHWS,
KOTOpOE MOKHO 00KaJI0BaTh B Cy/1eOHOM HOpSIKE.

Takoe noBeeHIE KOMMEPUYECKOH OpPraHU3alliK PACCMaTPUBAETCS KaK
HEOOOCHOBAaHHOE YKJIOHCHHE OT 3aKJIFOUEHHs JIOrOBOpa CO BCEMH BBITE-
KaIOIIMMH U3 TaHHOTO (haKTa MOCIECACTBUSIMH.

- 3axmovas ImyOJIWYHBIN TOrOBOp, KOMMeEpYecKas OpraHM3alus He
HUMeeT MPaBo OTIaBaTh KOMY-JINO0 U3 00paTUBIIMXCS K HEHl JuI mpennod-
TEHHE Ha 3aKII0YCHNE JaHHOTO JOT0BOPA.

- B pesymprare TOrO, 4TO JAHHBIE YCIYTH UM PabOTHI KOMMEpPUYECKOH
OpraHM3alyel BBITONHSIIOTCA B OTHOIICHHH MAacCOBOTO IOTPEOMTENs, aH-
THMOHOIIOJIBHBIE CITYXKOBI ONPEAETIAIOT COOTBETCTBYIOMINE TapHu(bI 32 TaH-
HBIE YCIIYTH, HallPIMeEp, Ha TEIUIO, Ta3, OTOIUICHHUE U.T.JI. IIO3TOMY LIEHBI Ha
JTaHHBIE YCIIYT'H JJISI BCEX IOTPEOMTENIell ONpeAemsioTcs OQUHAKOBBIMHE U
KOMMepUecKass OpraHu3anus He BIIpaBe MX KOPPEKTHPOBAaTh 0e3 COOTBET-
CTBYIOIIETO PEIICHNS AaHTIMOHOIIOJILHBIX OPTaHOB.
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- XapakTepHoil 0COOEHHOCTBIO MYOJMYHOTO JOTOBOPA, B OTIMYHE OT
0OBIYHOTO I'PaXXJaHCKO-IIPABOBOT'O JOTOBOPA, ABISIETCS TO, YTO BCE CIIOPHI,
KaK MO 3aKJIIOYECHUIO MYOIMYHOrO JOTOBOPA, TaK M IO €ro HCIOIHEHHIO
paccMaTpHUBAIOTCS B CYIeOHOM MOPSIKE HE3aBHCUMO OT COTJIACHs TaHHOH
KOMMEPYECKON OpraHu3aluHy.

- B oTHOmEHUN KOMMeEpUECKON OpraHu3alMy CYIIECTBYET IpaBoOBast
HOpMa, IMO3BOJIIIOMIAs NMPHHYXAATh KOMMEPUYECKYI0O OPTaHHW3alUI0 K 3a-
KITFOUEHHIO J1oroBopa. Kpome Toro, y morpeOuTesns uMeeTcss Takoe CpeacT-
BO 3aIIUTHI, KaK BO3MEIIIEHNE IPUINHEHHBIX YOBITKOB B pe3yJIbTaTe OTKa3a
0T 3aKJIIOYCHHUS MYOIMIHOr0 JOTOBOPA MIIH €TI0 MPOITOIDKEHHS.

JlaHHBIE IIPaBOBBIE OCHOBAHUS, KOTOPbIE B ONPEACICHHOW CTENEHHU
OTPaHMYMBAIOT BOJIIO KOMMEPUYECKON OpraHU3alny, SBJISIOTCS 1O Ompese-
JICHUIO 3aIUTON C1a00H CTOPOHBI, KOTOPOH SIBISIFOTCS ITOTPEOUTEIH.

AHaJOTUYHBIM JOTOBOPOM, KOTOPBIH BBICTYIACT KaK CPEICTBO 3aIIH-
THI JOJDKHHKA, T.€. CJIa00i CTOPOHBI B JOTOBOPHOM OTHOIICHHUH SIBISIETCS
JIOTOBOP IPUCOETUHEHHA. [l0TOBOp NMPHCOSAUHEHHUS - 3TO TaKOH BUA JIOTO-
BOpAa, KOTOPBIH 3aKIII0YACTCS ITyTeM NPHUCOEAUHEHHS OJHON CTOPOHBI K yC-
JIOBHUSIM JIOTOBOPA, OMPEAENCHHBIX JPYrol CTOPOHOH B (HOpMYIsipax WU
MHBIX CTAaHJApTHHIX (hopMax. XapakTepHOH 0COOSHHOCTHIO TOrOBOpa IpH-
COCIIMHEHHUS SIBISICTCS HE CYIIECTBO MMEIOIINXCS B HeM ycioBuii (00s3a-
TENBCTB JJOrOBOPA), HA XapaKTep ACATEIHOCTH OIHOM M3 CTOPOH JTOrOBO-
pa, a crocob 3akmroYeHus qorosopa [3, ¢. 29].

B cBs131 ¢ 3TUM MBI BBIIETIM aHHBIE OCOOCHHOCTH

- BO-TIEPBBIX, YCJOBHS JOTOBOpA IPHUCOCTMHEHHS JODKHBI OBITH OII-
peneneHsl OHON U3 CTOPOH B (hopMyiIapax WM MHBIX CTaHJIApTHHIX (op-
Max.

CrnemyeT UMETh B BUAY, YTO K YHCIY TaKHX CTaHJAPTHBIX GOPM U
(GOpMYIIIPOB HE MOTYT OBITH OTHECEHBI PACTHPAXUPOBAHHBIC O00Pa3IIhI
TEKCTOB JOTOBOPOB, KOTOPBIE MCIONB3YIOTCS MHOTHMHU OpTaHM3anusMu. B
9THUX CIIy4asiX BTOpasi CTOPOHA BIIPABE 3aABUTH O PA3HOITIACHUIX IO OT/JEIIb-
HBIM IIyHKTaM WJIM II0 BCEMY TEKCTY IOrOBOpa B IIE€JIOM, M B KOHEYHOM
UTOTE YCIIOBHS OTOBOpa OyAyT OMpenensaTsCcs B OOBIYHOM IOpSIKE, T.C.
IO COTJIAIIICHUIO CTOPOH;

- BO-BTOPBIX, YCIIOBHUS JOTOBOPA, KOTOPBIE OIPEENICHBI B COOTBETCT-
ByOITNX (hOpMyNspax MM KOTOPBIE COAEp KaTcs B CTaHAApTHOH (opme,
IPUHUMAIOTCS JPYrod CTOPOHOI TOJNBKO TOrAA, KOIJa OHA MPUCOEAUHUTCS
K 9THM YCJIOBHSIM.

JlarHoe TpeOoBaHME M3BIMAET BEPOSTHOCTH JUIL CTOPOH B JOTOBOpE
MIPHUCOSANHEHUS c(hOPMYIHPOBATh CBOM YCIIOBHUS, KOTOpbIe ObLTH OBI Ipy-
TFIMH, B OTJIMYHE OT TeX YCJIOBHI, KOTOpBIE copepkaTcs B hopmyrspe.

B mporuBHOM ciydae, CTOPOHA HE COIJIACHAS C YCJIOBHSIMH, IIpeN-
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CTaBJICHHBIMU B OPMYIISIpE, HMEET MPAaBO Ha TOAauy pasHoriIacus. Takum
00pa3oM, AEJI0 CTOPOHBI, KOTOpasi MPUCOSTUHNIIACH K IPEIOKEHHOMY J10-
TOBOpPY, €CTh OTPAaHHYCHUE €e MPaBa, HO 3HAYUTENHHO O0JerdaeT mporecc
3aKII0YEHHsI I0r0BOpa U 0(OPMIICHHUS 10T OBOPHBIX OTHOIICHUH.

IOpuanueckue mocineacTBUS KBAIM(HUKAIIUE TOTOBOpa Kak JO0TOBOpa
MPUCOCNHCHUA 3aKIIIOYAal0TCA B HAJICIICHUN HpHCOG}IHHHBHIeﬁCﬂ CTOPOHBIL
(xax mpaBuiIO, CIaboi CTOPOHBI B 00A3ATENLCTBE) MPABOM TPEOOBATh pac-
TOPXKCHUA UK UBMCHCHUSA O 0BOpa 10 0CO0BIM OCHOBaHHUAM, KOTOPBIC HE
MMPU3HAIOTCA TAKOBBIMU B OTHOIICHWHU WHBIX I'PaXXJaHCKO-IIPABOBBIX J0I'0-
BOopoB. CymecTBYIOT 0coObI€ YCIIOBHS, IPH KOTOPBIX BO3MOXHO pacTop-
KCHHC WKW U3MEHCHHUE J0roBopa IMPUCOCIUHCHUA 110 Tpe6OBaHI/IIO npu-
COEJIUHMBILENCS CTOPOHBI.

JlaHHbBIE 0COOBIE YCIIOBUSI COAEPIKATCS B TOM, YTO MPUCOCAMHHBIIASICS
CTOpPOHA MMEET MPaBO TPEeOOBaHMS M3MEHHTh WM PACTOPTHYTH IOTOBOD,
€CJIM JIOrOBOP JIMILIKT 3TY CTOPOHY IIpaBa MPUMEHEHHE OTBETCTBEHHOCTH K
JIpYroi CTOPOHE 3a HEHCIIOJHEHHE WM HapyIIeHHe 00sg3aTesbCTBa 110 J0-
rOBODY.

Taroke MOTYT OBITH OrpaHHYCHBI IIPaBa MPHUCOSTUHUBIINHCS CTOPOHEI
B IUIaHE B3BICKAHUS yIiep0a, Wid, KOrja B JaHHOM JOTOBOpPE BOOOIIE OT-
CYTCTBYET OTBETCTBEHHOCTb APYrOW CTOPOHBI, U OHA HAaXOAHUTCS B Oolee
BBIT'OAHBIX YCJIOBUAX, YEM MNPUCOCAMHUBIICECA CTOPOHA. Bo3moxHOCTE
JIOJDKHHKA 00XaJIoBaTh TaKOe MOJI0KEHHUE JaeT CTUMYII JJIs JOJDKHUKA JUIS
obecTie9eHNst ero JOMOTHUTEIBHON 3aIUTOI.

VY cTopoHBI, KOTOpas pa3padaThIBAET YCIOBHS JOTOBOpa MPUCOEIIHE-
HUsI, 6€3yCIIOBHO, HIMEIOTCS BO3MOXKHOCTH ONPEAETUTH Ui ce0sl yCIOBUS,
KOTOpBIE ONPEICTSIOT Al Hee KaKHe-JIM0O JONOJIHUTEIBHBIC JIbIOTHl HIIH
rapaHTUH.

Peakuys npucoeAMHUBIINICS CTOPOHBI HA TAKUE YCIOBUS BBIPAXKAET-
Cs B BOBMOXXHOCTH OCIIOPUTH JAHHBIC YCJIOBUSA B Cy}le6HOM TIOpSAKE.

Oro obecriednBaeT MOMOJHUTENBHYIO 3allUTy INPaB MPUCOCIHHUB-
meics CTOPOHBI, KOTOpas Obla JuilleHa BO3MOXKHOCTHU y4aCTBOBAThH B OII-
pEAeNIeHNH YCIOBHIl T0TOBOpa.

OO0cTosATeNICTBA, KOTOPBIE CIY)KaT OCHOBAHHEM I PACTOPKCHUS
NI U3MCHCHUA JOroBOpa NMPUCOCANHEHMA, HE CBA3aHbI C HEC3AKOHHOCTBHIO
JIOTOBOPA MM €T0 OTJEIBHBIX YCIOBHH, OHH CKOpEe ABISIOTCS CICICTBHEM
(bopMynMpoBaHMs YCJIOBHI B OIXHOCTOPOHHEM IIOPSAKE, B CHIY YEro yBe-
JMYUBACTCS, W, HAIPOTUB, YPE3MEPHO OOPEMEHHUTENbHBIX YCIOBHH IS
IIPUCOEIUHUBILENCS CTOPOHBI.

Haan/IMep, 3alIUTY JOJDKHUKA MOXXHO IPOCIICAUTh HA HEKOTOPBIX O0-
rOBOpax, B YaCTHOCTH J1I0r0BOpe po3HUUHOU Kyruu npogaxu. I'K PK ycra-
HaBJIMBAET NPABHUJIA COTJIACHO KOTOPOMY PEryIUpPYeTCsl CUTYalus 1o Ipo-
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Jlake TOBAapOB C OIPEIETICHHBIMI HEOCTaTKaMH FJIM HEKa4eCTBEHHBIH TO-
Bap.

B nanHOM ciydae cpeacTBaMH 3aIlUThI ClIa0Oil CTOPOHBI, T.€. JOJK-
HHUKa MOTYT OBITh Pa3IWYHbIC JCHCTBUS, HAIpaBICHHBIC HA BOCIIOJHCHHE
HapYIIEHHOTO MIPaBa, & IMEHHO IPaBa MOJYYHUTh JTOOPOKaYeCTBEHHBIH TO-
Bap B IOJIB30BAHUE.

Taxkum 00pa3zoM, MOKyNaTesb BIPaBe OTKA3aThCsl OT JAHHOI'O TOBapa
1 moTpeboBaTh €ro 3aMeHy, OH MOXET YCTPaHHWTh HEJOCTATKH B JaHHOM
TOBape CaMOCTOSITEIBHO, a PACXOABl MPEIBIBUTH MPOJaBIy. Tarke OH
BIpaBe TPEOOBATh YMEHBIIEHHE COPA3MEPHO Ka4ECTBY TOBAPA €T0 IICHBI.

BMecTo yka3aHHBIX TpeOOBaHMI MOKYyMATEIh HMEET IPABO OTKA3aThCS
OT HCIOJIHEHHs AOrOBOpa M 3aTpebOBaTh BO3BpAT YIUIAYCHHOH 3a TOBap
CYMMBL.

VYuuteiBas, 4TO K JaHHBIM IIPaBOOTHOUIEHUIM Hapsany ¢ 'K npumens-
ercst Takoke 3akoH «O 3amuTe MpaB MOTpeOUTENeii», claeayeT OTMETHTH,
9TO NMOTPEOHUTENb BIPABEe NMPEIBIBUTH TPEOOBAHUSA O OE3BO3ME3IHOM YCT-
paHEHNH HEJOCTATKOB WMJIM BO3MEINEHWH PAcXOAOB MO HMX YCTPAaHEHUIO,
160 0 3aMeHe TOBapa HE TOJBKO IPOAABILy, HO M M3TOTOBHUTENIO TOBAapa
160 CrenuanbHoO CO3NaHHON M3rOTOBUTENEM AJS ITHX LElei opraHusa-
wu [4].
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OPI'AHU3AIUOHHO-TIPABOBBIE YCJIOBUS OBECIIEUEHU L
HAVIEXKAIIEN OXPAHBI HCTOPUKO-KYJbBTYPHOI'O
HACJIEANS B PECITYBJIUKE KA3AXCTAH
Mypcamimosa JI.P., Mensiok I".A.
Kaszaxcmancrko-Amepuxanckuii c60600HbII yHUGepcumenm, Y cmo-
Kamenoeopck, Kazaxcman

B kynpTypHOU MONHTHKE JTOOOr0 rocyaapcTBa 0co00e MECTO 3aHH-
MaeT u3y4eHHue, BO3POXKICHUE, COXpPaHEHHE, Pa3BUTHE, PACIIPOCTPAHEHHE U
OXpaHa HCTOPUKO-KYJIbTYPHOI'O Hacliequs Hapopaa. [loaToMy pocTaTodHO
B)XHBIM M HEOOXOJMMBIM MOMEHTOM SIBJISIETCSI YTOUHEHHE OINpEeeHHs
«UCTOPHUKO-KYJIBTYPHOE HacjeAune». B ciIoBapsx n SHIMKIONEIUSIX [TOJTHOE
Olpe/ielieHne AaHHOMY TEPMHUHY TPYIHO BCTPETUTh, OJHAKO TOJKOBAHHUE
OIIpe/IeNieHNs] B HEKOTOPBIX CIIydasx BCTPEYAETCsl B IOPUIMUYECKUX HOpMa-
THUBHBIX JOKYMEHTaX.

AHanm3 Mo3uIMi y4eHbIX pa3sHbIX HEPHOLOB B OTHOIICHUH KOHIIENTA
COOTHOILEHUS BIIIEYKa3aHHBIX KaTETOPHiA [TO3BOJIMII C/IENATh CJIeYIOIIUi
BBIBOJI. MCTOPUKO-KYJIBTYPHOE HAaCjIe[ue Hpe/CTaBIsieT co00i COBOKYIM-
HOCTb KYJBTYPHBIX LIEHHOCTEH, KOTOpble UMEIOT MCTOPHYECKOE, rocyaap-
CTBEHHOE M OOILEHAI[MOHAILHOE 3HAYE€HHE M MOITOMY SBISIIOTCS Oe3pas-
JIeIbHOW 1 He HepelaBaeMol PyromMy CyOBEKTY COOCTBEHHOCTHIO TOCYy-
JlapcTBa.

OcHOBHBIMH (hakTOpamMu (HYHKIIOHHPOBAHHS U TPAHCISAIMN HCTOPH-
KO-KYJBTYPHOI'O HACJe/Hs SIBJSIETCS COBEPILCHCTBOBAHHUE 3aKOHOIATEIlb-
CTBa, TOCYAAPCTBEHHOM MOJUTHKY Ha OCHOBE BCECTOPOHHEr0 yyeTa COCTa-
Ba M COCTOSHHMS OOBEKTOB HACNEIusi, COBPEMEHHBIX COLMAJIbHO-
9KOHOMHYECKUX YCIIOBHH pa3BUTHS 0OIIECTBA, OCOOCHHOCTEH HAIMOHAIIb-
HO-KYJIbTYPHBIX TPaAULMi HApO/A.

ITpaBoBbIE OCHOBBI OXpaHbl M HCIIOJNB30BaHHSI OOBEKTOB HCTOPHKO-
KyJIbTYpHOI'O Hacieaust ompeneneHsl B 3akoHe PecmyOmmkm Kazaxcran
«O06 oxpaHe M WCIOIH30BAaHWU OOBEKTOB HCTOPHKO-KYIBTYPHOI'O Hacie-
qusi» ot 2 urosst 1992 roma Nel488-XI1. 3akon mpereprien 3HAYUTEIHHBIC
W3MEHEHUsI U JJONOJIHEHUs B LIEJISIX IPUBEJCHHS €r0 B COOTBETCTBHU C JIPY-
I'MMH HOPMaTHUBHBIMH ITPAaBOBBIMH aKTaMH, IPHHATHIMU B Oosiee MO3AHUNA
HepHoI.

OpHaxo, neficTByronmii 3aKOH HaloJHEH HOPMaMH OTCBHIJIOYHOTO Xa-
paxrepa, 1100 HOPMBI, PEryIUPYIOLINE OTHOIICHHS B chepe OXpaHbl UCTO-
PHKO-KYJIbTYPHOI'O HACJIEIUsl U BOBCE OTMEHEHbI. TaKoke MOJUYepKHEM, YTO
cratbs 5 ['maBsr 4. uraHCHpOBaHHE ChEPhI OXPaHBI U HCIOIb30BaHUS UC-
TOPHMKO-KYJIBTYpPHOr0 Haclyieaus uckioyeHa 3akonom PK ot 21 uronst 2007
rona. BzameH HOpM, CBsI3aHHBIX ¢ (PMHAHCHPOBAHHEM pacCMaTpUBACMON
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chepsl, 3aKOHOJATEIeM HH OJHOTO ITOJIOKEHHS B HACTOSAIIEE BPEMS STUM
3aKOHOM HE NPEeTyCMOTPEHO.

3mechy ke clueayeT OTMETHTh, YTO Ka3aXCTaHCKUI 3aKOHOAATEeNb He
JlaeT OIpeJelleHUe MOHATHI0 MCTOPUKO-KYIbTypHOe Hacieaue. Ilonsruii-
HBIN ammapar HaIlMOHAJIFHOTO 3aKOHOAATEIBCTBA HAIIOJHEH TaKUMH Je(hu-
HUIOMSAMHY, KaK «KYJIbTYPHBIE IIEHHOCTHY, «IAMSTHUKH HCTOPHU U KYIbTY-
PBI», «HAIMOHAJIBHOE KYJIBTYPHOE [OCTOSHHUE», «OOBEKTHI HCTOPHKO-
KYJIBTYPHOI'O HACHEIUA», «XYI0KECTBEHHBIC IIEHHOCTH» M T.1., KOTOPHIE
TaKXke TPeOyIOT YyTOYHEHHS CO CTOPOHBI 3aKOHOAATENbCTBA. VIMEHHO enu-
HBIN TIOAXOM K ONPEAEICHHUIO MOHATHH MO3BOJIMT YCOBEPIIEHCTBOBATH IIpa-
BOBO# PEXUM 00BEKTOB HCTOPUKO-KYIbTYPHOT O HaCIIE TS

He mpenycMoTpeH 3aKOHOM U PEXUM MOCEHICHUS TPaKAaHAMU 00b-
€KTOB HCTOPHUKO-KYJIBTYPHOI'O HACJIEANsS, B TO BPEeMS KaK OCHOBHBIM 3aKO-
HOM rocynapcrsa cratbeit 19 Koncturyuun Pecnyonuku Kasaxcran mnpe-
JTyCMOTPEHO IPaBO MOJB30BaHMUA KynbTypoi. Co3mgaHNe 3aKOHONATENIBHO-
perynmpyemMol CHCTEMBI, C OTHONH CTOPOHBI, OyJeT CIIOCOOCTBOBATh MOIY-
JsIpU3anun 00BEKTOB UCTOPUKO-KYIBTYPHOTO HAaceusl Cpe HAaCEICHNUs,
a C Ipyroi — o0eceynuT Npo3pavyHOCTh ACSATEIEHOCTH OPTAaHOB 110 YIIPaB-
JICHUIO 00BEKTAMH HCTOPUKO-KYJIBTYPHOI'O HACTEIHS.

Bonee Toro, 3akoH HyXJTaeTcs B NPUHATHH K HEMY CIICIMAJIbHBIX
HOPM O MOpSJIKE IMPOBEACHUS TOCYIAPCTBEHHOM HCTOPHKO-KYIBTYPHOH
9KCHEPTH3bI, BECHNS E€IUHON CHUCTEMBI TOCYAAPCTBEHHOTO MOHHTOPHHIA
00BEKTOB MCTOPUKO-KYIBTYPHOT'O HACIEAWS, O MOPSAAKE MPOBEICHUS ap-
XEOJIOTMUECKUX PAa0OT, O B3aMMOICHCTBHH T'OCYZAapCTBA C MHCTUTYTaMHU
Trpa)KAaHCKOTO 00IIecTBa U T.1.

TpebyeT Taxke peleHust BOIPOC O MPO3PaYHOCTA (PMHAHCOBOM Jes-
TEIBHOCTH OPTaHOB I'OCYAAPCTBEHHON BIACTH, KOTOPBIE PEATU3YIOT TOCY-
JTapCTBEHHBIE OOPKETHBIE MPOrpaMMBI B cepe KyIbTypHOTO Haciequs.
Tak, emie 8 2003 roay mo unuimatuee H.A. Ha3ap6aeBa Obuta paspadora-
Ha moaTanHas nporpamma «KynprypHoe Hacieaue» na 2004-2006, 2007-
2009, 2009-2011 romsl, KOTOPOit OBLIO MIPEAYCMOTPEHO BbIJEICHHE 3HAYH-
TEJTbHBIX (PMHAHCOBBIX CPEACTB M3 TOCYIAapPCTBEHHOIO OIOKETa HAa COXpa-
HEHHE W pa3BUTHE 00BEKTOB KyIbTypHOro Hacienus. Ilo pesymsraTam pa-
OOTHI B peCITyOJIMKE 3aBEPIICHBI PECTABPAIMOHHBIC PA0OTHI HA 78 mamsiT-
HHUKaxX HUCTOPUU U KYIbTYPBI...; HpOBeJeHbl 26 HaydHO-TpHKIaIHbIX, 40
apPXCOJIOTUUECKIX MCCIIEOBAHMH .. .; IPOBE/ICHA HHBCHTAPU3AIU OTeYeCT-
BCHHBIX MAMSITHHKOB MCTOPHH M KYJIBTYPHI peciyOaukanckoro (218 o6b-
€KTOB) U MecTHOro 3HaueHust (11277 o6bekToB)... B pesynprare HaydHO-
uccrnegoBarensekux sxkcneaunuil B Kurai, Typuuto, Monronuto, Poccuro,
SAnonwuto, Eruner, Y36exkucran, Apmennto, a Takke B CIIIA u ctpansr 3a-
nagHON EBpomnsr mprodpeTeHo cBhImIe 5 THICSY [EHHEHIINX apXUBHBIX J10-
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KYMEHTOB, PyKOIIMCEH 1 MeYaTHbIX U3JaHu# 10 UCTOPUH, STHOrpaduHu, uc-
kyccTBy KaszaxcTaHa, paHee HEM3BECTHBIX B OTEYECTBEHHBIX HAyUHBIX KPY-
rax [1]. OmHako, MO MHEHHUIO OOLIECTBEHHOCTH, ()UHAHCHPOBAHUE MEPO-
NPUATHI OCYIECTBISUIOCh HENPO3PAaYHO M HE BCEr/ia 10 LENeBOMY Ha3Ha-
YEHHIO.

Jlanee, aHanM3upys CUCTEMY HAllMOHAJBHOTO 3aKOHOJATENLCTBA 00
oxpaHe 00BbEKTOB KyJIbTYPHOIrO Hacjeausi, 00paTuM BHHMaHHE Ha TO, YTO
nepeyeHb MaMITHUKOB UCTOPUH M KYJIBTYPhI YTBEPIKAAETCS B 3aBUCUMOCTH
OT UX OTHECEHHUs K TOMY WJIM MHOMY YPOBHIO: MEXAYHApOAHOMY, PecIryo-
JIMKaHCKOMY M MECTHOMY. DTO OTpa)KaeTcsi Ha 3aKOHOJIATEJIbHOM YPOBHE
YCTaHOBJICHUS X IIPAaBOBOro pexnma. OOBEKTH peCIy0IMKaHCKOTO ypOB-
Hs OXpaHsroTcs 3akoHaMu PK, a 00beKThl MECTHOTO 3HAYEHHS MO/I1a1aI0T
Ol PEryJINPOBAHUE MOJ[3aKOHHBIX aKTOB. Tak, B COOTBETCTBHH C 3aKOHOM
PK «O6 oxpane u MCHOIBb30BaHUU OOBEKTOB HUCTOPUKO-KYJIBTYPHOTO Ha-
clleius» Ha MECTHOM YPOBHE MOXHO npuBecTd mpumep IlocraHoBieHus
akumara ropoaa Acransl ot 3 urons 2010 roga «O6 yrBepxneHun L'ocy-
JIAPCTBEHHOr'O CIIMCKA MaMSTHUKOB UCTOPUH M KYJIBTYPbl MECTHOT'O 3Ha4e-
HUS TOposia ACTaHbI». YKa3aHHBIM ITOJ3aKOHHBIM aKTOM B IOCYAapCTBEH-
HBI CIHCOK MaMSITHHKOB BKJIIOYEHHI 45 00BEKTOB MECTHOrO 3HAYEHUS.
ITpu 5TOM HEOOXOTUMO MOJAYEPKHYTH, YTO ITOT CIMCOK HE OOHOBISIICS
yxe 7 JeT, T.e. 32 3TO BpeMsi HH OJIHOr0 00BEKTa HCTOPHKO-KYJIBTYPHOIO
HacJeaus B 3TOT MepeueHb He ObLIO BKIIOYEHO.

Yro kacaeTcss 00bEKTOB MEX/[YHAPOIHOrO 3HAYCHUS, TO OHH OXpaHsi-
I0TCsI HE TOJIbKO HalMOHAIBHBIM, HO U MEXAYHAPOHBIM 3aKOHO/IATEIbCT-
BoMm. B 1994 rony Pecnybimka Kasaxcran patuduimposana KoHBeHIHIO
00 OXpaHe BCEMHUPHOr0 KyJIbTYpPHOrO M HPUPOAHOrO HACIEIHs, a MEpPBbIC
O0OBEKTHI HAa TEPPUTOPHH HAILETO rOCYIapCTBa ObIJIM 3aHECEHBI B CIIMCOK B
2003 roay. ITo cocrosinuto Ha 2017 rox B atot crnimcok ot Kasaxcrana Bo-
IIJTH BCETO MATh 00beKTOB (MaB3oieit Xomkn Axmera Slcau, meTporamdol
apxeonorudeckoro ganmmagdra Tamransl, Capeiapka — Crenu u o3epa Ce-
BepHoro Kazaxcrtana, o0wexTsl Bemmxoro IllenxoBoro mytn B YaHbaHb-
Tstab-lanckom kopumope, Kaparayckuit 3anmoBennuk) [2]. 3amernm, 4to
Bo3riaisier 3Tot crucok CIHA, rae ycranosneHo 23 o0bexTa, B Vpane —
22, Bpazumuu u Snonnu — mo 21, B Asctpaniu — 19 [3]. [Toquepkaem, 9To
IJIaBHAs 11eJb CIIMCKAa BCEMUPHOIO HACJEIusl - ClellaTh U3BECTHBIMH U 3a-
IIUTHTh YHUKAJIbHBIE O0BEKTHI, 00JaJaromme 0co00i KyIbTYPHOH, HUCTO-
pHYECKON MM dKoJIornueckoit 3HauuMocTH. Ilo cocrostauio Ha 2017 rop,
BCEro B 3TOM CruCKe yucautes 832 kynbTypHbix 0o0bekra, 206 - mpupos-
HbIX ¥ 35 — cMelIaHHbIX 00BeKTOB, T.e. 0,5% 3TOT CIIUCOK COCTaBISIOT
00BEKTHI, pacroyIoKeHHbIe Ha TeppuTopuu Pecriydomkn KasaxcraH.

B Hacrosiiee Bpemsi 13 00beKTOB HAXOAATCS B YUCIIEe KaHIUIATOB Ha
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BKJIFOUCHHE B 3TOT CIIUCOK. JTOT CIUCOK Bejercs, HaunHas ¢ 1998 rona,
nocneHee npeiokenue (nerpormudnr Caybickanabik — KaparananHckas
obmacts —X V11 Bek 10 H.3. — |1 Bek H.3.) 66110 BHECEHO B 2016 Toxy.

B cBsi3u ¢ 3THM cunTaeM HEOOXOIUMBIM HAIIEMY TOCYAapCTBY B JIUIIE
YIIOJIHOMOYEHHOI'0 OpraHa aKTHBHU3UPOBATH PA0OTY IO YCKOPEHHIO BKIIIO-
YCHUSA TaKUX TMaMITHUKOB KYJIBTYPHOTO HACJICAUA, KakK Berasni-
}IaH,)ILI6aeBCKI/Ie METAJIMTUYCCKUE MAB30JICU, KypTraHbl ¢ KAMCHHBIMH KPY-
ramMu TacMOJMHCKOHN KyJIBTYpHI, apXECOIOTHYECKIE 00BEKTHI oa3uca OTpap
u 1p. B ciucok BcemupHoro Hacuenuss FOHECKO, uro npuaact o6sexTam
0COOBIH MEXITYHAPOJHO-TIPABOBOW CTATyC UCIIONB30BAaHUS, OXPaHbl W 3a-
IIATHI.
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MEXAYHAPOJAHBIE DKOHOMAWYECKHUE OPTAHU3ALINN
KAK CYBBEKTBI MEXJIYHAPOJHOTI O ITPABA
Myxkaes I.H.
Kaszaxcmancrko-Amepuxanckuii c60600HbII yHUGepcumen, Y cmob-
Kamenoeopck, Kazaxcman

B ocHOBe 3KOHOMHYECKOH HHTETpalUy JICXKHAT MEKITYHAPOAHBINA 10-
roBop (WiM CHCTEMa MEXTYHAPOAHBIX JIOTOBOPOB), & POJNb HHCTHUTYIHO-
HAJILHOM OCHOBBI BBINOJIHSIOT MEXyHapOIHBIC OpPTaHM3AIMU, KOTOPHIE
TPaJUIMOHHO AEJIITCS Ha YHWBEPCAJBbHBIC, PETMOHAIBHBIC M MEXPETHO-
HaJIbHBIE.

K pervoHaibHBIM MEXIyHAPOIHBIM OpraHu3alusaM, (yHKIMOHU-
PYIOIIAM Ha OCHOBE yCTaBa M KOOPAMHHUPYIOMINM 3KOHOMHYECKOE COTPYA-
HUYECTBO OTHOcATCS Accommanusi rocyaapctB FOro-Bocrounodt Asum
(ACEAH); Adpo-Asuarckasi OpraHu3aiys 3JKOHOMHIECKOTO COTPYIHHYE-
ctBa; KapubGckoe coobmectBo (KAPUKOM); Opranmsarms A3uaTcKo-
THXOOKEAHCKOro 9KoHoMu4Yeckoro corpyaundectsa (ATOC); Jlatunoame-
pukanckas opraunsamus uarerpammn (JIAW) u ap. UaTerparmonsbie 00b-
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€JIMHEeHNS, TaKue, KaK 30HBI CBOOOMHOIN TOPTOBIIM, TAMOXKCHHBIE COIO3BI,
0o0muil PEIHOK, €MHOE YKOHOMHYECKOE IIPOCTPAHCTBO ACHCTBYIOT Ha OC-
HOBE JIOTOBOpa 00 WX co3zganuu. Takum oOpa3oM, mpaBoBoil GopmMoii co3-
JAaHASA W JIESATEIHHOCTH MEXIYHAapOIHBIX SKOHOMUYECKHX OpTaHM3anuil
SIBISTIOTCSL YCTaBBI, a MHTETPALMOHHBIX OOBEAMHEHMH - yIpeIUTENbHBIIN
JIOTOBOP, YTO MOXKHO CUHTaTh OCOOEHHOCTBHIO (POPMBI JTOTOBOPOB 00 JKO-
HOMHUYECKOW MHTErpalH.

B muTeparype BBIIEISIIOT HECKOIBKO YPOBHEH pErnOHaNM3alMi MU-
POBOI SKOHOMUKH: TI00ATbHBIC MHCTHTYTHI (MEKIYHAPOIHBIC OpraHHu3a-
[IMH), PErHOHANbHBIC WHTErPallioHHbIe 00bennHeHus. B cBOlO ouepens
HMHTETPAIOHHBIC OOBEIMHEHUS MMEIOT PpAa3NNYHbIe OPTraHW3alOHHBIC
¢opmer. C.H. I'puboBa OTHOCHT K HUM M aBTOHOMHBIE 00pa30BaHUs BHYT-
pu rocyaapetsa [1, €. 109]. C Takoii knaccuduKamnuei Helb3si COrjacuTh-
¢4, T.K. B U3BECTHBIX HaM (eepanusax CyOBeKTsl (eaepanun Ui aBTO-
HOMHBIC 00pa30BaHMS HE 00JIaAI0T MOJHOMOYHSMH 0 BCTYIUICHHIO B HH-
TerparioHHbIEe O0bETUHEHUSI.

I'mobanbHBIE HHCTUTYTHI OOBEAMHSIOT FOCYAapCTBa B MHPOBOM Mac-
mrrabe. K HUM oTHOCAT 3KoHOMMYeckue opransl OOH, MB®, rpynma Mu-
poBoro 6aHka, kpome Toro, - BTO, O3CP, OIIEK u ap.

K opranmzarisiM BTOpOro ypOBHS OTHOCSITCSI pETHOHAJIbHBIE 00Beau-
HeHnsA. K ycmemHo (QyHKIMOHMPYIOIIMM MOXHO OTHecTH EBpocoros,
HA®TA, ATOC, MEPKOCYP, CHI'. Kaxmoe rocymapcTBO Ha CBOEM
YpOBHE 00J1alaeT BO3MOXKHOCTBIO NEPEAaBaTh 4aCTh CBOMX IOJTHOMOYHH
KaK MEXIYHAPOIHBIM OPTaHU3ALMSAM, TaK M WHTETPAI[HOHHBIM 00BbEAHHe-
HUSIM B cpepe IKOHOMUUECKHIX OTHOIICHUH.

OTimune WHTETPAIOHHBIX OOBEIMHEHNH OT MEXIyHapOIHBIX 3KO-
HOMHYECKHX OPTaHU3alMi 3aKII0YaeTCs B TOM, YTO IOCJICIHUE PEryIupy-
10T B OCHOBHOM TaKHe JCHCTBHSA rOCYIAapPCTB, KOTOPBIE 3aTPArHBalOT MHTE-
PEChI IPYTUX WICHOB MHUPOBOI'O COOOIIECTBA, MHTETPALMS PAaCIPOCTPaHs-
eTCsI Ha Pa3iM4HbIe 00JAaCTH KaK BHEIIHEH, Tak M BHYTPCHHEH MOINTHKA
CTpaH-yJaCTHHII.

Omnpexensromniee BIMSHAC HAa IOPUIMYECKYIO IPHPOIY YHHBEPCATBHBIX
MEXKIyHAPOAHBIX OPTAaHW3AIMHM OKa3ajdM eIle NMPH HX CTAHOBJICHHUH, Kak
mucan .M. TyHkuH, mpex/e Bcero, Takue oOIme 3aKOHbI pa3BUTHA 00IIe-
CTBa, CBOMCTBEHHBIE HECKOJBKHUM OOIIECTBEHHO-KOHOMHYECKHM (hopma-
IYAM, KaK MHTEpHALMOHAJIN3alUs XO3SMCTBEHHOH, MOJMTUYECKOM, Hayd-
HOW U KyJAbTYPHOH >KH3HHM, & TaKXe CYIIECTBOBAHUE CYBEPEHHBIX I'OCY-
napcers [ 2, ¢. 270].

Heinb3s He OTMETHTH IIPOUCXOAAIINX U3MEHEHUI B COOTHOIICHUH CHII
B MEXIYHApOJHBIX OPTaHM3alMSAX, YTO HE MOIJIO HE OTPAa3HThCS HA HX
JaNbHEHIIEeM Pa3sBUTHH U CTPEMIICHHH K 0ojiee MaJOYHCICHHBIM 00BeIH-
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HEHHSAM C MHTEpecaMH, B OoJbIIel Mepe NMPHOMIDKEHHBIMH K TOCYIapcT-
BaM-4JICHAM.

OO0mye TeHACHINH, B OTHOIICHHM MEXTYHApPOAHBIX OpraHM3aIWi,
BoLsiBlIeHHBIE .M. TyHKUHBIM, B IOJIHOM MEpPE MPOSBUINCH U B COBPEMEH-
HBIX MHTETPAIIMOHHBIX 00BEINHCHHUSAX.

B mpouecce MHOroJe€THEH 3BOMIOLMHM HHCTUTYTA MEXYHApPOAHBIX
opranm3anuii B XX CTOJETHH OCHOBHOE BHHMAaHHE IOCYJapCTB OBIIO 00-
palLICHO HA CO3AaHUE B IIEPBYIO OUEPE/b MEXKIYHAPOAHBIX MEXKIIPAaBUTEIIb-
CTBCHHBIX OPTaHM3alNH, KOTOPBIC OKa3bIBAIM M OKA3bIBAIOT Hambolee
OIITyTHMOE BO3JCHCTBHE HA BECh XOA MUPOBBIX cOObITHII. [losiBNEHME TI10-
0aNbHBIX MPOOJEM COBPEMEHHOCTH B Ka4ECTBEHHO MHOM IJIOCKOCTH IO-
CTaBWJIO BOIPOC O HOBBIX BO3MOKHOCTSIX 9KOHOMHMUYECKOIO Pa3BUTHSI BCEX
cTpaH. OTH TPOOJIEMbl HPEBPATHINCh B CEPbE3HBINH (DaKTOp pa3BUTUS U
pemeHnss mMpobaeM MEKTYHAPOAHBIX OTHOMICHHWH, TPEOYIOIMX COBMECT-
HBIX YCHJIMI BceX rocynapcTB. HepoBHBIN, IPOTUBOPEUYUBBIN, CIOXHBII
IPOLECC PA3BUTHUSA MEXIYHAPOIHBIX OTHOLIEHUM, MEXAYHApOIHBIX JKO-
HOMHYECKHX W MOJUTHYECKUX CBSA3EH M PEryIUPYIOMHX UX HOPM MEXAY-
HapOJHOTO IIpaBa, OOYCIOBMIM Pa3BHTHE HOBBIX (POpM MEXITYHAPOTHOTO
OOIIeHNs W NPUBENN K MOSABICHUIO Ha MEXIyHapOTHOH apeHe OOJBIIOro
KOJIMYECTBA MEXKYHAPOIHBIX OpraHU3alUi KaK MEXIIPaBUTEIbCTBEHHOIO,
TaK U HENPaBUTEJILCTBEHHOIO Xapakrepa. IlosBieHHe NEpBBIX SBISAETCS
CIIEICTBUEM OOBEAMHEHHS TOCYHAapCTB Ha OCHOBE CYBEPEHHOI'O BOJICH3b-
SIBJICHNA. BTOpBIE OpraHM3yloTCs B pe3yabTaTe CBOOOTHOTO OOBEIMHEHUS
WHIUBUIYYMOB, OOIIECTBEHHBIX M NMPOGECCHOHANBHBIX OPTaHW3ALUi Ha-
IUOHABHOTO XapakTepa. OTIHYNEe MEXIIPAaBUTEIbCTBCHHBIX MeEX/yHa-
POJHBIX OpPTaHU3AIMH OT HEMPABUTEIECTBEHHBIX BIIEPBHIC OBLIO 3aKperLie-
Ho B ctathe 71 YcTaBa OOH.

Cpeu IepBEIX BXKHOE MECTO 3aHUMAIOT MEXIYHapOIHBIC YKOHOMU-
YECKUE OPTraHU3alUM KaK MHCTPYMEHT MEXKyHAapOAHO-IIPABOBOIO peryiu-
POBaHUSA MEXYHAPOJHBIX SKOHOMUYECKMX OTHOLICHHUH, B KOTOPBIE BCTY-
MaloT CyBEPEHHBIE rocyaapcrsa. Mx Bospacraromas posb B CUCTEME MEX-
JTyHapOIHO-IIPaBOBOI'0 PEryIHPOBAHUs OOYCIOBIEHA yX€ CaMOW CIoco0-
HOCTBIO OBITH, HApSy C TOCYAAapCTBAMH, CyOBEKTaMH MEXIYHAPOTHOTO
npasa. IlpuHnunuanbHele MPABOBbIE OCHOBBL CO3LAAHMSA M JESATEIbHOCTH
MEXYHapOAHBIX SKOHOMUYECKUX OpraHU3alMid Te K€, YTO U Y UHBIX Me-
XKITYHApOIHBIX MEXIIPAaBUTEIbCTBCHHBIX opranm3aimid. OmHaKo ciemyer
HNOJYEPKHYTh, YTO TAKOE OTHOLIEHUE K MEXIYHAPOJHBIM 3KOHOMUYECKUM
opranm3anusaMm emte B koHne XX u 1o korna XX cronerus He ObUIO CTONb
OJIHO3HAYHBIM.

B nenoM, MexIyHapoJHbIE OpPraHU3ALUM MOXHO OIPEACIMTb Kak
CO3[JaHHBIE Ha OCHOBE MEXIYHApPOIHOIO0 MHOTOCTOPOHHETO COTJIAIIECHHS
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MIOCTOSHHBIE OOBEIMHEHUS TOCYIApCTB B IENAX CONCHCTBUS pEIICHHUIO
MEXKIyHAPOAHBIX MPOOJIEM, MPETyCMOTPEHHBIX €r0 YyUpeIUTEIbHBIMU J0-
KYMEHTaMH, ¥ COACHCTBUS PAa3BUTHIO IIMPOKOTO PAaBHOIPABHOTO COTPYA-
HUYECTBA MEXAY CTPaHAMH B COOTBETCTBHM C NPHHIMIIAMH U HOPMaMH
MEXIYHAPOMHOTO TIpaBa (B JadbHEHIEM MO MEKIYHAPOIHBIMI OpPTaHH-
3aIMSIME TIOZ[Pa3yMEBAIOTCSI MEKIIPABITEILCTBEHHBIC OpraHu3anum). Me-
XKJTyHApOIHOE IPABO UCXOIUT U3 TOTO, YTO MEXKIAYHAPOIHBIC OPTaHU3AIIH
0071a1al0T MEeXTyHAPOIHON MPaBOCYOBEKTHOCTBIO H SIBIISIFOTCSI TIPOU3BO/I-
HBIMH CyOBEKTaMH MEXIyHAPOJHOrO IpaBa. MeXIyHapOIHBIE 3KOHOMMU-
YeCKHe OpTaHM3AINH, TAKKE SBISIFOTCS MPOU3BOIHBIMH CyOBEKTaAMU MEX-
JTyHapOJHOrO IpaBa, OTHOLICHHSI MEX/Iy KOTOPEIMHU B cepe MEeXTyHApOI-
HBIX 3KOHOMHYECKHX OTHOIICHHH PEeryJHpyIOTCS MEXIYHAPOIHBIM 3KO-
HOMHYECKUM MIPABOM.

Hctopuuecku mporecc GOpMUPOBAHHS MEXKIYHAPOIHBIX SKOHOMUYE-
CKMX OpTraHM3alMi Iel B TECHOM CBSA3M C DPA3BUTHEM COIHAIBHO-
9KOHOMHYECKUX YCIIOBHUII )KU3HH HApOAOB, HHTCPHAIMOHAIM3AINCH MEX-
JTyHapOJHBIX SKOHOMHUYECKUX W IOJUTHYECKUX OTHOIICHUI MEXAY rocy-
JTapCcTBaMU M JIOCTHUTIINM BBICOKON CTENCHH MHTEHCHBHOCTH, OCOOCHHO B
XX Beke, MeXIyHapOJHBIM NEPETOBOPHBIM U IPABOTBOPUYECKUM IIPOIEC-
COM, KOTOPBIH K HACTOAIIEMY BPEMEHH OXBATHIBACT MPAKTHIECKH BCE CTO-
POHBI 5KOHOMHYECKOH JeSITeTbHOCTH TOCYAaPCTB.

B npouecce MHOroneTHe 3BONIIOLMM MHCTUTYTa MEXKIYHAPOIHBIX
opranm3anuii B XX CTOJETHH OCHOBHOE BHHMAaHHE IOCYJapCTB OBIIO 00-
paleHo Ha CO3/[aHKe B MEPBYIO OUepeb MEXKIyHAPOAHBIX MEXKIIPABUTEIb-
CTBCHHBIX OPTaHM3aLMH, KOTOPBIC OKa3bIBAIM M OKAa3bIBAIOT Hambolee
OIITyTHMOE BO3JCHCTBHE HA BECh XOA MUPOBBIX cOObITHIA. [losiBIeHME TI10-
0aNbHBIX MPOOJIEM COBPEMEHHOCTH B Ka4ECTBEHHO MHOM IJIOCKOCTH IO-
CTaBHJIO BOIIPOC O CTPYKTYPE H AESATEIbHOCTH MEXTYHApOIHBIX OpraHU3a-
I[UH, BO3MOKHOCTSIX 3KOHOMHYECKOTO COTPYAHHYECTBA BCEX CTpaH. OTH
Ipo0IeMBI IPEBPATHIINCH B CEPbE3HBINA (DaKTOp Pa3BUTHA M PEIICHUS MPO-
671eM MEXIYHapOIHBIX YKOHOMUYECKHX OTHOLICHHUH, TPEOYIOINX COBME-
CTHBIX YCWJIMH BCEX rOCYJapCTB B PaMKaX MEXIPaBHTEIHLCTBEHHBIX Opra-
HU3aILUH.

CoBpeMeHHBIE aBTOPHI BBLICIIOT MEKIPABHTEILCTBEHHBIC OpraHU-
3aIiy JBYX THIIOB. KOODJHHAIMOHHBIC M HaJHAIMOHAJbHbIC (BIACTHO-
opueHTHpOBaHHbIE) [3, C. 26, 4, c. 97]. Pasnuure MeX1y ABYMs THUIIAMH
OpTaHM3alUil CBA3BIBACTCS IJIABHBIM 00Pa3oM C O0OBEMOM KOMIIETEHIIHH,
mepepacipesiesieMol 0T TOCyZapcTBa K MEXAYHApOIHOMY opraxHy. Bo
MEPBBIX - KOMIIETEHINS, KOTOPOI HaJelleHa OpraHu3alus OCTaeTCsl COBMe-
CTHOM I OpTaHU3aINH ¥ TOCYIapCTBa, T.€. BCE PEIICHHs B PaMKaX TaKHUX
OpraHM3alfil NMPHHUMAIOTCS COBMECTHO BCEMH TI'OCYAapCTBAMHU-WICHAMHU.
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B oTnmane ot Tex opraHu3anyii, B KOTOPBIX CYMIECTBYIOT MEXaHU3MBI JUIS
HNPHUHATHSA DPELICHUH, 00s3aTeNbHBIX AT TOCYJapCTB-WICHOB, HAllpUMeEp
EBpomapiament. Takne OpraHu3alliil HA3BIBAIOT HaJHAIMOHAIBHBIME [5,
C. 77]. HexoTopsie BOMPOCH KOMIIETEHIIH TOCYAapCTBA-UICHBI TIEPEIAt0T
HEIOCPEICTBEHHO B BEJCHUE MEKIYHAPOAHBIX YKOHOMHYECKUX OpraHu3a-
Iuii. DT /Ba THIA OpraHU3anNil XapaKTepHBI, KaK I OOIIIX MEKIPaBH-
TEJIBbCTBEHHBIX, TaK U I MEXIYHAPOTHBIX YKOHOMUYIECKUX OpraHM3aIHi,
KOTOpbI€, OTHAKO, 00JIaIal0T OMPEAETICHHON cren(pUKOH.

Oco0eHHOCTH MEXKYHAPOJIHBIX SKOHOMHYECKHX OpTaHM3alni, 3a-
KIIIOYAOTCS. B TOM, YTO PACHIMPEHHUE U YCIOXKHEHUE 3KOHOMUYECKHUX CBS-
3ei MeXy ToCyAapcTBaMy, IPUBOAUT K TOMY, YTO I'OCYJapCTBa HAAEISIIOT
MHOTH€ U3 HUX 0oJiee MUPOKIMHU IOJTHOMOYHSIMH, OoJiee MUPOKOI KoMIIe-
TEHIMEeH 10 CPaBHEHWIO C APYIHMHU MEXAYHAPOIHBIMH OpTaHHU3AIMSIMU.
TocymapcTBa mepefaroT OpraHM3alid TaKhWe MpaBa, KOTOpsie panee (10
BCTYIUICHUSI B OPTAHM3AIMI0) OHHU OCYIIECTBILSLIA CAMOCTOSITENBHO. B CBsI-
3M C 9THM MEHSIOTCS U MEXaHN3MBI SKOHOMUYECKIX OpPTaHU3aLMH 10 Ipu-
HSTHIO, OCYIIECTBIICHUIO W KOHTPOJIO 32 MPHHATHIME PEIIeHIsIMU. B cBoe
Bpems .M. TyHKUH mHcal, 4TO «MEXIYHApOJIHble OpraHU3alud HaXOIsAT-
Cs HEe HaJ MEXIYHApOIHBIMHI OTHOIICHHSMH, & B CHCTEME ITHX OTHOIIE-
HE» [2, C. 268].

Takum 006pa3oM, MOKHO KOHCTaTHPOBATh, YTO MEXIYHAPOTHBIE KO-
HOMHYECKHE OpTaHM3aINi, KaK M TOCYAApCTBA, SBISIOTCA CYOBEKTaMH
MEXXIYHAPOAHOTO MpaBa C (YHKOIMAMH H MOJHOMOUYUSIMHM, HPUCYIIUMH
TOJIBKO AKOHOMHYECKHM OpPTaHM3aIMsAM, CBS3aHHBIM C O(OpPMIICHHEM,
YIIpaBJICHHEM U PETYIMPOBAHHEM HOBBIX JUII MHPOBOTO COOOIIECTBA OT-
HomeHuH. Hapsiay ¢ CymecTByrOmIMy B TUTEPaType OIPEACICHUIMH Me-
KIYHAPOJHOW IKOHOMHUYECKOH OpraHu3aluM, MOXHO IPEIJIOKUTH Clle-
JYIOLLEE OIPENEICHUE. MEXIYHapOAHAas SKOHOMHMYECKAs OpraHM3aLlusi-
3TO CO3JAHHOE Ha OCHOBE MEX]YHAPOJHOIO MHOI'OCTOPOHHErO corjalie-
HUS TIOCTOSTHHOE OOBEIMHEHHE I'OCYHApPCTB, B IENAX COACHCTBUS MEXIy-
HapOJAHOMY 3KOHOMHMYECKOMY COTPYJHHUYECTBY, IPEIYCMOTPEHHOMY Y4Y-
peANTENbHBIMI HOKYMEHTaMHM, M COACHCTBHUS Pa3BUTHIO PAaBHOTO KOHO-
MHYECKOTO COTPYAHNYECTBA MEXKIY CTPAHAMU B COOTBETCTBUH C IPHUHITH-
aMH ¥ HOPMAaMH OOIIEro MEXIYHAapOIHOTO MpaBa M MEXIYHAPOIHOTO
9KOHOMHYECKOI'0 IIpaBa, B YaCTHOCTHU.

Takum o0pa3oMm, B pe3yilbTaTe MHTETPAIMH MEXIy CTpaHAMH CKIIa-
JIBIBAIOTCS] YCTOWYMBBIE CTPYKTYPHBIE CBsI3H. CTPAHBI IIPH 3TOM NEPEXOIAT
0T IMPEUMYIIECTBEHHO TOPTOBO-3KOHOMHUYECKHX CBs3eil k opmam coBme-
CTHOTO MEXIYHapOJHOTO NPOM3BOJACTBA M TECHOMY (DMHAHCOBO - HWHBe-
CTHIMOHHOMY B3aMMOAeHCTBHIO. OO0s3aTeNbHBIM YCJIOBUEM OCYIIECTBIIC-
HUSI MeXXIYHAPOJHOH IKOHOMUYECKON MHTETPALUH SBJIETCS TUHAMUYIHOE
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pas3BUTHE CBsI3¢H HA MUKPOYpOBHE (Ha ypoBHE (UM - MPOM3BOAUTEIEH,
TOPTOBBIX (UpM, OAHKOB, CTPAXOBBIX KOMITaHMIl M T.1.). BaxkHO#H cocTas-
JISFOIIEH MHTErPAIiMOHHBIX 00BETUHEHHH SBISETCS KOMIIPOMICC M COIJIa-
cHe MeXJy CTpaHaMM - yJaCcTHMLIaMU. B mpouecc MexyHaponHOil 3KOHO-
MUYECKOI MHTErpaliy 3aJ105KEH OTPOMHBLI IIOTEHIIMAJ CAMOPAa3BUTHSL.
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MEXIAYHAPOOIHO-TIPABOBOE COTPYJHUYECTBO
PECITYBJIMKHU KA3AXCTAH I1O BOITPOCAM
MPOTUBOJIEVIC TBUSA KOPPYIIAN
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Ha ceropgmsmanii neHb KOppymIms IpHoOpeTaeT OONbIINEe MacIITa-
ObI, 4TO JETAeT ee OIMacCHOH At MUpOBoOro coodmectsa. 1o 3Toif mpuunae
OHa ABJIICTCA OOAHUM M3 BHJOB TPAaHCHAIIMOHAJIbHBIX HpeCTyHJ'IeHI/II\/’I. Kax
MBI 3HaeM, KOPPYIIHOHHbBIE MPECTYIUICHUE YIPOXKAIOT HOPMAILHOMY pas-
BUTHIO JIIOOOI0 TOCYJapcTBa M B MOCJIETHEE BPEMsI BBIXOAST 3a MPEAeJbl
OJTHOTO TOCYAapCTBa. B CBA3M C 3THM KOpPYMIUS ABIAETCS IPOOIeMOi He
TOJIBKO OT/ICJIbHO B3SITHIX 'OCYIApCTB, M BCErO MEXyHApPOIHOro coodlie-
CTBa.

CrenoBarensHO, pa3zpaborka 3(()EeKTHBHBIX MEXIYHApOTHO-TIPaBO-
BBIX HHCTPYMEHTOB 0 00ph0e ¢ Koppymnuuei mpruodperaer ocodoe 3Hade-
Hue. Ha ocHOBE 3THX NPaBOBBIX MHCTPYMEHTOB OOBEAWHEHHBIE TOCyHap-
cTBa MOryT 3()$eKTUBHO OOpOThCs ¢ Koppymuuei. st aToro 6nima cdop-
MHpOBaHa CHCTEMa MEXIYHAPOAHOIO COTPYJHHYECTBA T'OCYHAAPCTB II0
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6opnbe ¢ KoppynIuei, mpeacTaBsonas co00i KOMIUIEKCHBIM MEXaHU3M
B3aMMOIEHCTBHS T'OCYAAapCTB HA YHHBEPCAIHHOM, PETHOHAIBHOM, yJacT-
BYET CyOpPEerHOHAIIbHOM U JaHHBIN JIBYCTOPOHHEM YPOBHSIX.

Ha nmaHHBIM MOMEHT MEXTyHapOJHOE NPaBO B cdepe MpOTHBOAEHCT-
BUSL KOPPYNIMU pa3paborano HabOp HMHCTPYMEHTOB, MO3BOJAIONINX 3(-
(hEeKTUBHO IIPOTHBOCTOSTH KOPPYIIIIMOHHBIM MTPECTYIIICHHSIM.

OCHOBHBIM MEKIyHAPOAHBIM JIOKYMEHTOM MPOTHB KOPPYIILIUK SIBJISI-
ercst Konsenmust Opranmsanun O6bsenuaénnasix Harmuii. Korsenmms Opra-
amsannn O6sequuéHasix Hanwit mporus koppymmun (UNCAC) - mexny-
HapO/HO-TIPABOBON JIOKYMEHT IPOTHB KOPPYILNH, IPHHATHIH Ha IUIeHap-
HOM 3acezannu 58-i ceccun I'enepanbHoit Accambnen OOH 31 oxtsidpst
2003 roxa u BerynuBLKi B cuiny 14 nexabpst 2005 rona. Konsenuust co-
crout u3 8 rinas, oobemuHsOMKX 71 crateio [1].

9 nexadpst 2003 rona Ha [loanTH4eckoil KOH(pEPEHIMN OpraHU3aN
BBICOKOTO ypoBHsI B Mepume (Mekcuka) Gbiia OTKPBITA TSI [TOMITHCAHHUS
Kousenmuss OOH mporus koppyminu [1]. Jlenp Hauama paGoTsl KoHpe-
peHnuH ObUT 00BABICH MeXIyHapOTHBIM JHEM OOPBHOBI C KOPPYIIINEH.

B Hacrosimmit MOMEHT K patudukanuu npucoeanHuinck 172 rocy-
nmaperBa. ['ocymapcTBa mpHHSUTE Ha ce0s 00sI3aTeNbCTBA 110 BHEAPCHUIO aH-
THKOPPYIIIMOHHBIX MEp B 00JaCTH 3aKOHOJATENbCTBA, TOCYIaPCTBEHHBIX
WHCTUTYTOB W IIpaBolpHMeHeHHs. Kaxkmoe n3 rocyaapcTB-ydaCTHHKOB
KoHBeHIMM NMPHU3BaHO, B COOTBETCTBUH C NMPHUHIMIAMH YE€CTHOCTH, OTBET-
CTBEHHOCTH M TPO3PAvyHOCTH, pPa3pabaThIBaTh U MPOBOAUTH HOJUTHKY IO
MIPOTUBOJACHCTBHIO M TIPEIYNPEKIACHHIO KOPPYIIIUH, IOBBIMIATh d(Pdek-
THBHOCTb pabOTHl CYLIECTBYIOLIUX HWHCTHTYTOB, aHTUKOPPYILIHUOHHBIX
Mep, a TaKXKe Pa3BUBATh COTPYAHHUYECTBO 1O Oopnrbe ¢ Koppymmuell Ha
MEXITYHAPOIHOM M PErHOHAIBHOM ypoBHE [1].

e KoHBeHIMK 3aKTI0OYAI0TCA B CICAYIOMIEM:

- COJCHCTBHE MPHUHATHIO U YKPEIJICHHIO Mep, HalpaBJICHHBIX Ha 00-
nee 3¢ dexkTuBHOE U NEHCTBEHHOE NMPEIyNpexIeHHE KOPPYIIHN U 00pr0y
C Hel,

- HOOIIpPEHHe, OOJErueHHUEe U MOAJEPKKA MEKIYHAPOAHOTO COTPYA-
HUYECTBA M TEXHMYECKOW IMOMOIIM B MNPEIYNPEKICHUH KOPPYILHUA U
60pr0e Cc HEll, B TOM 4HCIIe IPUHATHH MEp 110 BO3BPAIIECHHIO aKTHBOB,

- MOOIIPEHNE YECTHOCTH M HEMOAKYIHOCTH, OTBETCTBEHHOCTH, a TaK-
e HaJICIKAIET0 yIPaBJICHHS MyOIUMIHBIMH JIeIaMH U paTH(UKaIms myo-
JIMYHBIM UMYIeCTBOM [1].

Patndukarnms xazaxcrancknm Ilapramenrom Konsenmmm OOH mpo-
THB KOPPYIIINH SBJETCS BaYKHBIM ITANlOM PEAM3aIUH IOCYyIapCTBEHHON
AHTUKOPPYILMOHHON noymTuky. IloTuBOnElHCTBIE KOPPYILMM B IIOCIE/-
Hee BpeMs SIBIIETCS MPEIMETOM 0CO00r0 BHUMAHHMS U CO CTOPOHBI HAIIIETO
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rocyznapcrsa. B Hamiell crpaHe I€HCTBYET COBPEMEHHOE aHTUKOPPYIIIMOH-
HOE 3aKOHO/ATENIbCTBO, OCHOBOM KOTOPOTO SIBISIOTCS 3aKOHBI «O MpOTH-
BozeiicTBun Koppymmu» 1 «O TOCYIapCTBEHHON CIyX0e», pearn3yercs
PSR IPOTPaMMHBIX JOKYMEHTOB, 00pa30BaH CIEIHAJIBHBIA YIIOJTHOMOYEH-
HBI OpTaH, KOMIUJIEKCHO peaM3yomunid GyHKIuN B chepe rocyaapcTBeH-
HOH CIyKOBl ¥ IPOTUBOJACHCTBHS KOPPYIINH, aKTHBHO OCYIIECTBIAETCS
MEXXIyHapOJAHOE COTPYIHHUYECTBO B chepe aHTUKOPPYIIIMOHHONW AEATeINb-
Hoctu. HammM rocynapcTBoM 3aKiIIOYEH LEJBbIA Psi COVIAIIEHUM 1O OKa-
3aHUIO B3aMMHOI1 ITPABOBOI IMOMOIIY, YKCTPAJAUIINU NIPECTYITHUKOB U BO3-
BpaTy aKTHBOB.

YIOTHOMOYEHHBIM OpPTaHOM MO MPOTHBOJACHCTBHIO KOPPYIIMH B
Pecnyommke Kaszaxcran sBmsetcs ArenrctBo Pecmybmmkm Kasaxcran mo
JienaM TOCyAapCTBEHHOH CIIyKOBI M OpraHM3aIys IPOTHBOAEHCTBHIO KOp-
pymimn (manee — ATEHTCTBO).

ATEHTCTBO SBIICTCA T'OCYAApPCTBEHHBIM OPTaHOM, HEIIOCPEICTBEHHO
MOJYMHEHHBIM W MOAOTYETHBIM IIpesmneHTty oprammsamym PecmyOimku
KazaxcTaH, OCYIIECTBIIIOIINM PYKOBOACTBO B cepe rocymapcTBEHHON
CITy>KOBI, OLCHKY M TOCYIapCTBEHHBIH KOHTPONb 32 Ka4eCTBOM OKa3aHUS
TOCYIApPCTBEHHBIX YCIIYT, a TAKXKE B MpejeNnax, IPeIyCMOTPEHHbBIX 3aKOHO-
naTenscTBOM crpaH PecmyOmmkn KazaxcraH, pyKOBOACTBO M MEXOTpacie-
BYIO KOOPJMHAIMIO TI0 MPEIYIPEXKICHUIO, BRIIBICHHUIO, IIPECEUCHNUIO, pac-
KPBITHIO U PACCIICIOBAHNIO KOPPYIIIIHOHHBIX MPaBOHAPYIICHHH [3].

ATEHTCTBO mMMeeT BeloMCcTBO — HarmonanmpHOE OIOpO IO NIPOTHBO-
NEUCTBHIO KOppPYIuuu (acComuani AHTHKOPPYIIMOHHAS Ciykba), a
TaK)Xe TePPUTOPHAIBHBIC OpPraHbl B 007acTsAX, 3((eKTHBHOErOpoIax pec-
TyOIMKaHCKOT O 3HAUEHHS, CTOJIHIIEC.

ATEHTCTBO COTPYJHHYAET C TAKHMH BEAYIIUMH MEXTYHAPOIHBIMHU
OpraHm3anusIMH U (PMHAHCOBBIMH MHCTHTyTamH, kak Opranm3amms OO0be-
nuaeHHbIX Hannit, [Iporpamma passutus OOH, Oprann3amms SKoHOMHUYe-
CKOT'0 areHTCTBA COTPYAHMYECTBA U pa3Butusd, Opranmsanus mo 6e3omac-
HOCTH ¥ COTpyAHMYeCTBY B EBpornie, AznaTckuii 6ank accambien pa3BUTHs
U IPYrUMH.

Pecniybnmka Kazaxcran B nuiie AreHTCTBa SBJISIETCS WieHOM Mexmy-
HApOIHON accommanuy aHtukoppymnuroHHsix Begomcts (IACCA, r. Ile-
kuH), AHTHKOppymmonHoi cett ODCP must crpan Boctounoii EBporsr n
Leurpamsroit Asun (AKC ODCP), AHTHKOPPYNIIMOHHOW HHHIIHATHBEI
st ctpan Asun 1 Tuxookeannn Asuatckoro 6anka passutis 1 OOCP (r.
Mannna), MexayHapomHo# aHTHKOppymiuoHHOH akamgemun (MAKA, r.
Jlakcenbypr) u Mexrocynapcreennoro Cosera CHI' mo mporuBoaeiict-
Buto koppymuuu (MI'CIIK, r. MuHcK).

Tarxkxe Kazaxcran sBiseTcss WieHOM AHTHKOPPYIMIIMOHHOW CETH KO-
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HOMHYECKOro coTpymHunuectBa W passutis (cokp. ODCP, anrm.
Organi zation for Economic Co-operation and Development, OECD) ¢ 2004
roJa ¥ aKTHBHO YYaCTBYET B €€ IesITeIbHOCTH [4].

Crienyer OTMETHUTH, YTO BaXKHas poJib B 0Opb0e C KOppymIuen mnpu-
HaJUISKUT MEKIYHAPOAHBIM U HAI[MOHAJIBHBIM HENPaBUTEIbCTBEHHBIM Op-
raumsamsm (MHIIO). Hanbosee n3BeCTHON W aKTHBHON M3 aHTHKOPPYII-
mronHeix  MHIIO siBistercst  opranmsanust T ransparency International
(“Tpaucuepencu Wurepremnn”). Ha ceromus Transparency |International
umeer otaencuus 6onee, uem B 90 crpanax mmpa. B 2018 Transparency
International oreén Kazaxcrany 124 mecto (K0TOpoe GbLIO MOJEIEHO C He-
CKOJIBKMMH JIPYTHME CTPAHAMH) M0 YPOBHIO KOPPYMIHPOBAHHOCTH B CITH-
cke u3 180 ctpaw [6].

Takum obpazom, KazaxcTan oCyHIeCTBISIET MEXAYHAPOIHOE COTPY-
HHYECTBO I10 MPOTUBOICHCTBHIO KOPPYIILUH C IPYTHMH I'OCYIapCTBaMH Ha
YHUBEPCAILHOM, PErHOHAJBbHOM, CYOpPErHOHAIbHOM W JIByCTOPOHHEM
ypoBHe. Patudukanus psijga MEXITyHAPOAHBIX AHTHKOPPYILMOHHBIX CO-
rJalieHuit Oblla OCYIIECTBIICHA HAIMM I'OCY/IApCTBOM JIMIIb B TOCIICAHUE
ronsl. [IpHIMaeMble B HACTOSIEE BPEMSI MEPbI 110 MPEIYNPEKICHHIO U
MPOTHBOJCHCTBUIO KOPpYNLMH, ydacTue Ka3axcTaHa B aHTHKOPPYILIHOH-
HOI ZIeATEeIbHOCTH MEX/IyHAPOAHBIX OpraHu3aluil, paTu(UKaHs KOHBEH-
LUH OPOTHB KOPPYIILMHU B 1I€JIOM CBH/ETENBCTBYIOT 00 aKTHBHOM Y4acTHH
HAIIEro T'OCyJapcTBa B Pa3sBUTHU MEXYHAPOIHOTO aHTHKOPPYIIIMOHHOTO
COTpPYAHUYECTBA.
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